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iH$hiet of South'Carolinay to wit ^ 

BE IT REMEMBERED, That on the twentieth day of September. Anno Domini, 
4i:«v«A^w«lS one thousand eight hundred and fimrteen, and in the thirty-ninth year 



|. i ^ ^^ Independence of the United States of America, John Ho ff has 

< !•• 8* { deposited in this office, the title of a book, the right whereof he claims 
^iMAWMf; gg proprietor, in the words following, to wit : 



* An Alphabeticdl Diffeat of the PttbHc Statute Law of South-CaroUna. In Three 
** V9lume$. By Joseph Brevard, one of the Judges of the Courts (f General 
** Seuions and Common Pleas, and an Associate Judge of the Constitutional 
** Court of appeals qfthe State of Sauth-CaroHm.'* 

Ifk confimnity to the act of Congress of the United States, entitled *' An act for 

* tbe encouragement of learning, by securing the copies of maps, charts and books*, 
^ 6» the authors and proprietors or such copies, during the times therein mention- 
i** ad :"* and also an act, entitled *^ An act supplementary to an act, entitled ' An 
^ act for the encouragement of learning, by securing the copies of maps, charts and 

* booki^ to the authors and proprietors of such copies, during the times therein 

* ncationady* and eztendinff the benefits thereof to the arts of designing, engraving 
f ud ftdftig historical and other prints.'' 

JAMES JBRVEY, 
■ ^ Clerk of tbe District of South-Carolina. 
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TITLE 108. 

1 . ^JV*D be it enacted, That from and after the said first day ItT. 1013. 
of Trinity term, no claim or entry to be made of or upon any \^^>r^^ 
lands, tenements, or hereditaments, shall be of any force a. D. ir05. 
or effect to avoid any fine* levied or to be levied tmthproclama' St 4 An. c.l6. 
tionSf according to the form of the statute in that case made J^- K^ 
and provided in the queen's court of common pleas at West-'^^^^^j^of 
minster, of any lands tenements or hereditaments, or shall be f^^rce to avoid 
a sufficient entry or claim within the statute made in the twen- fine levied 
ty-first year of ting James the first, entitled, Jin act for limi- with procla- 
mation of actions, and for avoiding of suits in law, unless upon matwiw, he, 
such entry or claim, an action shall be commenced within one ^^IfkL^^' 
year next after the making of such entry or claim, and pro- meticedmone 
secuted with effect. year after 

a. And from and after the said twenty -ninth day of Sep- such entry 
tember, 173^ the houses, lands, negroes and other heredita* made, 
ments and real estates, situate or being within any of the said ^* ^*Ge^% 
plantations belonging to any person indebted, shall be liable ^ y 
to and chargeable with all just debts, duties and demands of p.i], ^sQ. 
what nature or kind soever, owing by any such person to his Made liable to 
majesty or any of his subjects, and shall and may be assets satisfy debts, 
for the satisfaction thereof in like manner as real estates are ^^- ** pcraon- 
by the law of England liable to the satisfaction of debts due **®***^^' 



• Pine-^m*. K final agreement, or conveyance of record, of lands, 
&c. Anciently it was a determination of a real suit ; afterwards it be- 
came a feigned action upon a writ of covenant, in order to assure the 
title of lands, and cut on entails. Fines are levied or acknowledged in 
a court of record, according to the stat. (la fiidbua 18 £(!. 1. which l& 
not of force here. There is a great deal of learning in thebooYis OIL^i\ua 
tubject, whieh 29 altogether wcles§ to ua in thi9 couiitry . 

roLs St. Ji, 



rr. 108. by bond or other specialty, and shall be subject to the like re- 
•W/ medies, proceedings and process in any court of law or equity, 
in any oi the said plantations respectively, for seizing, ex- 
tending, gelling, or disposing of any such houses, lands, ne- 
groes, and other hereditaments and real estates, towards the 
satisfaction of such debts, duties and demands, &c. in like 
manner as personal estates in any of the said plantations re- 
spectively are seized, extended, sold or disposed of, for the 
satisfaction of debts.* 
^Vkm^* 3. Whereas the granting of the vacant lands of this state will 

' t D blic ^^ S^^^^^J conducive to its strength and prosperity, by in- 
U shall be creasing the agriculture and population thereof: Be it enacted^ 
ited; and That all the lands lying and being to the north-west of thean- 
hatmode cient boundary line heretofore established between the Chero- 
upon kee nation of Indians and this state, running from Savannah 
Lt conside- river north fifty degrees east to Reedy river, and then due 
^"*' north until it intersects the North-Carolina boundary ; shall 

be granted and sold for the sum of ten pounds sterling for ev^ 
ery one hundred acres, in the manner and form, and under the 
several regulations and restrictions herein after mentioned. 
[Altered by A. A. Feb. 1791. See witliin.l 

4. Any person or persons who have located lands within the 
ancient limits of this state, on or before the first day of Jan- 
uary, 1775, on warrants of survey legally obtained, and were 
prevented from procuring grants of the same, by the abolition 
of the British government, or other good and sufficient causes^ 
which shall appear upon oath, to be made before the commis- 
sioner of locations of the district where such lands were loca- 
ted, within six months after the passing of this act, shall, and 
tiiey are hereby entitled to grants for the said lands : And that 
any persons who have settled vacant lands within the ancient 
limits of this state, and have been prevented by the aforesaid 
reasons from surveying and obtaining grants for the same, shall 
be, and they are hereby entitled, for the term of six months, 
to the preference of the said settled lands ; and that all lands 
earning within the above descHptianj and also all other t*a- 



• In the case of D^tTrphet/v^JVeilson, determined in the constitutional 
court of appeals, at Columbia, Nov. 1803 — the construction given to 
this statute was. First : That lands of the debtor are made liable for all 
his debts, and are made assets for satisfying the same, in like manner 
as real estates are liable in Eingland by specialty : i. e. 1. The lands are 
liable from the time of the judj^ent rendered against the debtor him- 
self, if judgment be recovered m his life time. 2. They are made liable 
in the lands of the heir though he is not named in the contract; and 
though the contract be simple and not in writing. 3. They are liable, 
or rather the heir is answerable for their value if aliened by him before 
suit brought. 

Secondly: The lands of the debtor are made subject to like remedies 

■ for seizing and disposing thereof for his debts, in like manner 09 personal 

&itate9 in the plantations are seized and disposed of for satisfaction of 

debts; that is to say^ they may be taken by writ of /en facias and sold, 

&c. 



cant lands within the limits of this state, shall be granted and TIT. 108. 

sold for the svm of ten dollars per one hundred acres. [Altered v-irv^ta/ 

—see within.J 'A. A. 1784. 

5. A commissioner of locations shall be appointed in each ^ *-• 334. 



SIX, where two commissioners shall be appointed, one to re- Their duty, 
side on the north side of Saluda river, and the other to Reside ^' 
on the south side of the same river, and which said river shall 
be the division line between the said two commissioners) for 
which a warrant of survey shall be demanded, and shall there* 
upon issue such warrant of survey, directed to some deputy- 
surveyor, authorizing and requiring him, within two calendar 
months from the date of sucn warrant, to lay off and locate 
the lands directed to be surveyed ; which said warrant^, when 
executed, together with a true and correct plat of the sur- 
vey, shall be received by the said commissioner, who shall 
make a fair record of the same, and within three months after 
such return, shall transmit the original plat to the office of 
the surveyor-general of the state for the time being, where the 
same shall be delivered. 

6. Each and every of the said commissioners of locations p.L,335. 
shall be appointed in the same manner as the surveyor-gene- CommiMioa- 
ral is by law to be appointed, and shall enter into bond for «» •h«ll be 
the faithful discharge ot his duty, together with two good and S^"**^ ** 
sufficient securities, in the full and just sum of ten thousand gco^S^^v^' 
pounds sterling, payable to the treasurers of this state for tiie Si^u^'ter in- 
time being, in trust, and to and for the use of this state ^ and to bond, 8ib. 
shall also at the same time before some magistrate take and 
subscribe the following oath of office ;■ ■ 

J, A. B. do solemnly swear , {or affirm) that IwiU well and Form of tlieit 
faifhfully execrde the office of commissioner of locations for ®**^ 
the district of without giving a preference to any 

throng favour J fear, or reward, according to the best of my 
skill and ability. So help me God. 

7. The surveyor-general of this state, on the return of the Surveyor-ge^ 
entry and plat of survey to his office from the office of com- neral to make 
missioner of locations, shall make out a plat of the lands sur- * Pj^* of the 
veyed as aforesaid, and record and transmit the same certifi- l!?*^'"^*^" 
ed to the office of the secretaryof the state, who shall cause jjl^ cauae a 

a grant to be prepared for the same, and the great seal affixed record of 

thereto ; and shall within three months thereafter cause a fair pants to be 

record of all such grants to be made and kept in his said office *2*^ i"* his 

with alpluibetical indexes ; and on every third Friday in the ®™^®' 

months of January, April, July, and October, the said secretary 

of the state, on the said days respectively, shall lay before his 

excellency the governor for the time being, all sucn grants by -, * * i. 
.. •^ J ® r 'J i_ • L L ® 5-1-1*^ Grants to be 

um prepared as aforesaid, who is hereby empowered and di- gij-^^d by the 

rected to sign the same, and thereupon deliver them to the governor, 
secretary of the state, to be delivered to the respective gran- 
tees, or to their order : 

8. Provided, That in all cases previous to the sigtvme^ oi ^tai\w. 
the said grant£i>, where thetre shaU appear to be any fraud or 



TIT. 108. collusion in the progress of the said entry, warrant and sur^ 
K^^'^r^^^ vcj, the governor and commander in chief for the time beine^ 
A. A. 1784. [and any five members of the privy council^'] shall have fiul. 
}*.L.335. power and authority to cause all parties to appear before 
them» and without delay, in a nummary manner, decide in 
such, as to justice and equity shall appertain* [Altered— ^ee 
within.] 
Dcputy-sar- 9. The said deputy-surveyors of the respective districts. 
veyorsto take shall take the same oath, or affirmation of office on their ap- 
m oath. pointment, and in the same manner as is herein before pre- 

scribed to be taken by the commissioners of locations, before 
tiicy shall be qualified to locate any warrant of survey, under 
the penalty of being for ever disabled to act in the said office ;- 
Their duty, and shall also, within three calendar months from the date 
and delivery of all warrants of survey to them directed, well 
and faithfully locate and survey the same, and return a fair 
and correct plat thereof to the office of commissioners of lo- 
cations from whence the same had issued : and the said de- 
puty-surveyors are hereby required, authorized^ and empow- 
ered to administer the following oath to the chain-earners. 
Oath to be ta- to wit: — J, A. B, do solemnly swear ^ {or affirm) that I tDilt 
ken by chain- ^^n ^^y^ trtdy execute the employment of chaiU'^arrier^ toUk 
c^rtien. out favour or affection. , 

V t lands ^^* ®^ ^ creeks or rivers, navigable for shipping or boats^ 
lytneon whereon any vacant lands shall lie, the deputy-surveyors 

meks or ri- shall, and they are hereby directed, to lay off the same bj- 
vers shall be measuring four chains back from such river or creek, for every 
laid off four one fronting on and bounded by the same; and all surveys 
^^^ ^^ not made and regulated by this rule, and any grants which 
oedJ &c. *^**7 ^^ obtained thereupon, are hereby d^eclared to be null 

ana void to all intents and purposes* 

^•^••^^ 11. The following fees, and no other, shall be demanded 

kcn*bv ^tt^' ®^ ^^^^ l>y *^® commissioners of locations and deputy-sur* 

missi^en of veyors who shall make out a table of the same and keep past* 

locations and ed up in some conspicuous part of their offices ; and each and 

deputy.8ur- every of the said respective officers who shall demand or re* 

veyops. ceive anv greater or othfer fees than are allowed by this acty 

each and every such person shall beliable to an indictment 

for extortion, and on conviction thereof,, shall pay a fine df 

one hundred pounds sterling, one half to be paid to. the pro- 

secutor, and the other to the treasurers for the time beingy for 

tlie use of this state. 

K^ommis^'mrs of Locations, 
1£. For receiving applications, making entries, and 

granting warrants of survey, under hand and L $• im 
seal of office, - -- - -048 
For receiving returns of, and recording plats 
and transmitting the same to the surveyor- 
general's office, - - - - -0?'0 

Deputy-Surveyors. 
13, For surveying every acre, a half penny sterling. ' 

Platting^and returning the same, - - 11 S 
For running of old lines for any person^ or be« 
tween parties^ 14^ sterling per day.^ 



14. Jhd whereas many, persons hiive caused surveys of iTT. loa. 
land lying beyond the Indian boundary to be made, which y^^>rs,^ 
practice is not only founded in deception, but contrary tb the Surveys of 
regulations heretofore established for taking up vacant lands : l^d made be* 
Se it iherefare emacted^ That all grants and surveys passed J^"^^^ ^^' 
or more for lands lying beyond me Indian boundary herein ^J^ declared 
before mentioned, before the passing of this act, shall, and „^ 

are hereby declared to be null and void. 

15. The commissioners of locations, in the several districts, CommisBion* 
shall keep their respective offices at or near the centre of the en of loca- 
district wherein he is commissioner, and shall give regular at- *|^* JJoJ^^^ 
tendance every day (Sundays excepted.) And po entry shall ^J^'^^, 
be made, or warrant given, to survey any lands until two treofthjeir * 
months after the passing of this act, in which time the survey- respective 
•r-general shall appoint and qualify the several deputy -sur- districts ; and 
veyors respectively herein before mentioned to be appointed, give regular 
[Sec Title 41, CkmmissimeTS of Locatima.'} attend^ce 

16. Whereas the act entitled '« M act for establishing tlie ^^j^^ Jn^. 
mode end conditions of surveying and granting the vacant p.L.393/ 
lands withim this siate^^ requires several alterations and 
admendments : tSee iJ)Ove, A. A. 1784.1 

ir. Be U ihm^ore enacted^ That all the lands mentioned PvAOAjrT.l 
and described in the first clause of the said act, which shall 
be surveyed by virtue of warrants hereafter to be issued, 
shall be sranted and sold for ten dollars (instead of ten 
pounds) ror every one hundred acres of the said land, pay« 
able in indents. 

18. Be it enactedy That where any grant has been already, ^S^^j"?*^^ 
or shall hereafter be signed without payment of the purchase ^*^f^*S 
money of the land granted, the land so granted shall not be ^^p^'"^ 
sobj[ect to the debts, alienatioi;!, or disposition of the grantee, 
util the purchase money for the same shall have been actu- 
ally paid ; and that if the same shall not be paid within 
twelve months, next after the date of the grant, the land 
shall be sold by the treasurers at public auction after ninetj^ 
days notice in tiie State Gazette of such sale, for the most mo* 
Bey it will produce in indents. 

19* That the treasurers are hereby empowered to convey ||<yw to bfe 
Hie said land to the hi^^est bidder, in fee simple, on the im- granted, and 
mediate payment of the price for which it shall be sold ; and if not paid for 
ftat the fiurplos of the money, if any, arising from such sale, ^ ^ ^<^ 
shall be paid in indents, (after satisfaction of the original 
price of the said land and interest thereon, with the expences 
attending such sale, from the date of the grant) to the gran- 
lee, his heirs or assigns, on applying to the treasurers for the 
aame. 

SO. Provided^ That if at the expiration of twelve months 
from the date of his grant, the person shall have an account 
in the auditor's office, equal to the amount of the purchase mo- 
ney of the land for a grant of which he applies ; on his produ- 
emg the auditor's certificate of such account, the governor 
may order the treasurers to suspend such sale, for such time 
as to his excellency may appear reasonable ; and that VE 1x0 
grant h» been^ or duul be obteuied for laiid> m^in ^?. | 



TFT. 108. months after the return of a plat of it into the surveyor-gene** 
^i^^v^Sk^ raPs o£Elce, the surve jor«-general shall certify the plat, and the 
A. A. 1785. governor shall sign a grant for the said land, to any persoa 
P. L. 393. who will apply for the same^ and comply with the tenris and 
[Vacantj conditions which the person for whom the said land was sur- 
veyed should have fulfilled previous to the obtaining a grant 
for such land : that the secretary shall at the end of every 
month, deliver to the treasurers a list of all grants which shall 
have been signed in the said month. 
F^es to be ta-' 21. ^nd whereas doubts have arisen concerning the fees 
ken upon the allowed to officers upon the opening of the land office : Be it 
iMuSho^cel* **^^/^« enacted. That it is not lawful for any other fee to be 
taken than such as are inserted in the act entitled, ^An met 
for ^establishing the mode and conditions of surveying and 
grmting the vacant lands within this state,^^ any law, usa^e 
or custom to the contrary thereof in any wise notwithstand- 
ing.. [See A. A. 1784, supra.] 
P. L. 400. 29, ^nd he it further enacted, That a person making a sur- 

A grant of y^j ^f j^nd, shall be allowed six months from the time of ma- 
to^obtained ^^^S ^^^^ survey, to obtain a^nt for the said land, and in 
in 6 montlis ; default of obtaining a grant within that time, any person may 
in.d^fiuilt at the expiration thereof, apply for and shall obtain a grant 
thereof, the for the said land, on paying for it; and any grant obtained for 
lopd shall be ifm^ within six months from the time of ite beine surveyed, 

Imonp^ku^ (j^^^^P^ '^y *^® person for whom it was surveyed) shall be ipso 
^^ P yw^s yjecto null and void. 

A, A. 1786, 23. Where any land has been located, and returned to the 

gL.4 13.' location office from whence the warrant of survey issued, and 
rarer wd do- the person or persons obtaining such survey, sh^all neglect to 
3j(^|*?^]J^ pay the fees, and pass the same through tlie said office within 
^^^ three months after the date hereof, or within six months froni 

the date of any future survey, then the commissioners of loca- 
tions in the district where such survey is made, shall certify 
the sud survey or surveys, for any person or persons apply- 
ing the same, and paying the fees thereon, in the same man- 
ner as is done in the surveyor-general's office 5 any law to the 
contrary notwithstahding. 
A. A. 1787. 24. Whereas the surveyor-general and his deputies, the 

P..L.437. commissioners of locations, and the secretary of the state and 
Oer^in pub- \^\^ deputy, have great, advantages over fteir fe)iow citizens, 
biddwito^i^ from having it in their power to take up elapsed grants and 
quire grants. ^^^ other lands as may be vacant within this state, and such 
advantages being injurious to tiie repose and well being of the 
republic : 

25. Be it therefore enacted, That from and immediately 
after the passing of this act, it shall not be lawful for the sur- 
veyor-general, secretary of the state, commissioners of Idea- 
tions, flie clerks in the surveyor^^neraPs and secretary's of- 
fice, to take up any elapsed grant, or run out, either directly 
or indirectly in ms or their own name or names, or in the 
name or names of any other person or persons, for his or their 
use or uses, any lands now vacant within this state, without 
being subject and liable to the penalty of five thousand pounds, 
to he recovered in any Court of record in this state, tlie one 



half to the use of fhis state, and the other half to the use of Tn\108. 
the informer or person suing for the same, and he or they ^^^^^^^^^ 
shall also be discharged from his or their recpeotive offices, A. A. I78r. 
and for ever rendered incapable of Holding any office of trust J?-^^^l 
or emolument in this state. [Vacantj 

26* Jind whereas surveys have been made and ^nts ob- 
kined of surplus lands, situate, lyin^ and being witmn known 
tnd established lines, to the great iniury of many good citi- 
zens, as it is not just and rig^t tihat the said grants should be , 
held and deemed good and valid ; 

Be it therefore eniaeUd^ That all grants which have been ob- Grants ma/ 
tained, by any person or persons, for lands situate, lying and ^ indude 
being within the lines, buttings and boundings of former plats ^^""^J^j^ 
and CTants, which are commonly known by the name of sur- ^^ bounda- 
plns lands, (except where the grant of such surplus land hath ries of former 
been made to the proprietor of such granted land) be and they grants. 
are hereby declared to be made null and void to all intents 
and purposes whatsoever, and as if the same had never been 
granted. 

27. JStnd whereas the revenue of this state is greatly in- 
jured by the non-payment of the purchase money for lands 
granted: 

Be U further enacted, That no grants already obtained shall The purchase 
be delivered by the secretary to Sie owner thereof until the ^^ney to be 
purchase money be paid into the public treasury 5 and that all ^^\^ '^' * 
grants hereafter to oe obtained snail be deemed forfeited to JIants to be 
the state if the purchase money be not paid within six months forfeited, 
after the passing of the said grants. 

28. It snail and may be la¥rful for all and every person and Oysters and ' 
persons, for ever hereafter to collect and carry off oysters and oyater ahdls 
oyster is^ells below high water mark, from all lands for wluch S^^fe^^v^ 
warrants of survey have been taken out, and which have not grafted, 
been passed and confirmed by grants under the signature of 

his excellency the gov^nor since tlie opening of the land-of- 
fice, by the act passed the 21st of Marcn, 1784. 

29. That the secretary shall furnish tiie commissioners of Duly of the 
the treasury with a list of forfeited grants, with a particular secretary of 
description of the same, within one month after the same shall ^ ^' 
become forfeited as aforesaid. 

30. Every grant of land which has been obtained since the Gi^ntsbf land 
Slst Aaj of March, 1784, or which may hereafter be obtained on Sullivan's 
for Suluvan's island, Middle-bay island, commonly called the f"^ Light- 
Light-house island, or any other lands whatever which have ap^p*riat^ 
been or are now appropriated for any particular public pur- foppublicpur- 
poses, shall be deemea and held null and void. poses, decla- 

31. An actual, peaceable and quiet possession of lands five red invalid, 
years previous to the 4th day of July, 1776, shall be deemed Wliat pos- 

t good and sufficient title, and any grant obtained since that session shaU 
time, or which msij be obtained for the said land, is hereby de- ^5.* ♦" klnS* 
dared null and void ; and the possessors of the said lands are ^ ^ ^ 
hereby declared subject to the payment of all taxes which 
have been or may be imposed by anv law since the 4th day of 
July, 1776. 
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' 32; PHkereas all the valuable lands in this state have air 
dy been granted, and such as are now vacant will remain 
if the sum of ten dollars in indents be required by the pvA 
for every hundred acres thereof, and no taxes will be paid 
the same : 

* 33. Be U therefore enactedj That so much of the first and 
cond sections of an act, entitled, ** An act for establishing 
mode and conditions of surveying and granting the vac 
lands within this state," passed the twentj-^rst day of Mai 
1784;* and that so mucn of the first section of an act, ei 
tied, ^* An act to ^Iter and amend an act, entitled. An act 
establishing the mode and conditions of surveying and gni 
ing the vacant lands within this state, and for other purpo 
therein mentioned," passed the twenty-fourth of March, 17E 
as relate to the granting and selling such lands within 1 
state as are now vacant, at the rate of ten dollars for ev 
hundred acres, be, and the same is hereby repealed ; and 1 
such vacant lands be granted to any citizens applying for 
same, on paying the fees of office. 

34. ^nd whereas grants for many thousand acres of la 
within this state, have been obtained at the rate of ten doll 
in indents for every hundred acres, and some of the grant 
have suffered their grants to remain in the seciretary's of 
without applying for them, and where such lands have b 
put up for sale by the treasurers, on account of the non-p 
ment of the said ten dollars per hundred acres, the sums \ 
duced by such sales were very trifling : . 

35. Joe it therefore enacted^ That where lands have beei 
granted and have not been re-sold by the treasurers, it si 
and may be lawful for the treasurers, and they are hereby 
quired, on receiving four shillings and eight pence specu 
paper medium from the grantees of the said land, for-ev 
hundred acres thereof, in lieu of ten dollars in indents, to | 
the grantee paying such commutation a discharge for the sa 
and an order on tpe secretary of state to receive his grant 
paying the fees f and the said secretary is hereby requii 
on receiving such order and payment, to deliver the grant 
the grantees respectively, who shall be so eQtitled to them. 

36. And he it further enacted^ That all grants of land in 
secretary's office, and which shall not be taken out wit 
twelve months from the passine of this act, be then sold to 
hi^est bidder by the commissioners of the treasury.^ 

37. And he it further enacted. That where any person or | 
sons have paid aggregate sums into the treasury, as a port 
or part of tfie purchase money due to the state for divers in 
of land, without ascertaining the particular tract or tn 
which they would be understood so to have paid for } that 
all such cases the commissioners of the treasury may sell m 
tract or tracts, or as much thereof as may be sufficient to nu 
up the balance due to the state, as have been granted to si 



• See above, 5 3, 4, &c. f See above, § 16, 17, &c 

^ Xbe time further postpotitdbif /LA. 1792. 
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person and are not paid for, as they may think proper, at pub- TIT. 108 
lie sale, under and by virtue of this act. Si-r-v"^^ 

S3. Jind be U further enacted^ That the governor for the time Commission 
being, be, and he is hereby autliorized and empowered to ap- ersofloca \o 
point a proper person as commissioner of locations in each of J? every loci 
the location districts in this state ; v/hich commissioner shall ^ |^ appqiu 
observe all such regulations as are by law established for re* ed, &c. 
gulating the mode and conditions of surveying and granting 
the vacant lands in this state. 

39. Whereas by a clause of the act, entitled, " An act for A. A. 1792. 
establisliing the mode of granting the lands now vacant in this 1 Fuust 222 
state, and for allowing a commutation to be received for some ^'^ ^^^H 
lands that have been granted," passed on the nineteenth day ? 'aniend- 
of February, in the year of our Lord one thousand seven hun- 
dred and ninety-one, It is enacted^ '' That all grants of land 

in the secretary's office, and which should not be taken out 
within twelve months from the passing of that act, should be 
then sold to the highest bidder by the commissioners of the 
treasury," * and such lands have not yet been sold, and it is 
thought expedient to extend the time oi sale still longer : [See 
above.! 

40. jBe it therefore enacted^ Tliat the sale of the said lands 
shall be postponed for twelve months, and no longer ; and that 

if any person shall within that time pay up the money due for * 

the land, agreeably to the act for establishing the mode for 
granting lands now vacant in tiiis state, and for allowing a 
commutation to be received for some lands that have been 
granted, together with the fees due on his srant, and the ex- 
penses incurred thereon, he shall be entitled to the said grant, 
and the land thereby granted him ; any thing in the said clause 
of the said act to the contrary thereof in any wise notwith- 
standing^ 

41. Hliereas a spirit of speculation and land jobbing hath A. A. 1794. 
jpne forth, and many persons, greedy of gain, have embarked May Sess. 
m such schemes, and have obtained, and still continue to ob- ^ F*^*^ ^32 
tain lai^e and excessive grants of land, without any regard to 

dicir being granted, and even settled, and without distinguish- 
ing in tlie plats the. numerous surveys included within the 
hoondaries of their plats and grants, with a view to impose up- 
on, deceive and cheat unwary foreigners, by sales of such pre- 
tended vacant lands : •And whereas, no plan can be devised 
BO efiectually to check and defeat these iniquitous schemes as 
to abut ap the land office, except for grants not exceeding five 
hnndred acres, for a reasonable time : 

42. Be it therefore enacted. That from and immediately af- 'The land of- 
ter the passing of this act, that the land office be, and the same ^^^ ^Af^^ 
ihall be so far closed for the term of four years, that within y^*^*^^ ^^ * 
ttat period no one person shall obtain more than one grant for 

had to be hereafter sunreyed, which shall in no case exceed Duty of com 



f 



* The time further postponed by A. A. 1792. 

t See A- A. May 1794. The sales were further postponed to the VStiv 
1^1794. Sec dlBO A, A. irffT. 
vol. //. B 
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TIT. 108. five hundred acres ; and that no warrant of survey shall be 

^^'^^'^^^i^ issued by any commissioner of locations within this state for 

A. A 1794. any number of acres exceeding five hundred acres, and not 

May Sess. more than one such warrant to any one person, during the 

1 Faust 332. aforementioned period of four years. 

miMi^ere of ^^' ^^ ^^ ** further enacted^ That where any warrants 
locations. have been issued previous to the passing of this act, if any 
Dutyofdepu- deputy-surveyor, in locating them shall knowingly and wilful-' 
ty^urveyops. ly comprehend within the limits of any such location, any plan- 
tation or tract of land, before granted, without noting the 
same; and if the said warrants shall be hereafter carried into 
grants, 6r where there are any grants for land now actually 
made out, signed and ready to be delivered, or where any 
plats are returned to the office of the surveyor-general or se- 
S^*^ Tt cretaiy of the state, and shall be hereafter carried into grants^ 
lnclude*ffrwit- which plats or grants comprehend within their respective lim- 
ed lands. i^^> ^^y plantation or tract of land, before granted, without 
the same being marked and noted, it shall be lawful for any 
If knowingly of the proprietors of the plantations or tracts so before grant- 
inclacled, ac- ed, or any other person interested therein, to bring his action 
h ^" "J*y **• of trespass againsti;he grantee of the subsequent grant, which 
rougbt. comprehends the prior one, or any part thereof, nis heirs or 
assigns, or any or all of them ; and on his substantiating by 
Fortb^^ause proof to any district court and jury, within whose jurisdiction 
the subse- ^y^^ j^^j^^ jj^g^ ^y^^^ j^j^ land, or part thereof, is actually compre- 

mwTbe^decla. hended in the subsequent grant, a verdict shall be found in 
red void, and hi? favour, and the court shall declare the subsequent grant, 
damages re- and every part thereof, to be frahdulent and void to all intents 
covered, Stc. and purposes ; and the plaintiflF shall recover such damages as 
tiie jury shall assess, and treble costs of suit. 

44. ^nd whereas, since the passing an act, entitled " An 
act for establishing the mode of granting the' lands now vacant 
in this state, and for allowing a commutation to be received 
for some lands that have been granted," passed the nineteenth 
day of February, 1791,* divers grants oi large tracts of land 
have been obtained, which included one or more surveys which 
have not been elapsed , the property of others, without taking no- 
tice of or designating the same in their plats, and without obtain- 
ing the consent of the said proprietors, and without their know- 
ledge : *Snd whereas, the lands in tliis state are so generally 
granted, that no person could suppose that there were in this 
state such large bodies of vacant land, from which it appears 
that the intention of the aforementioned persons must have 
been to oblige the inhabitants who are ^ttled within the boun- 
daries and Umits of the aforesaid plats, to produce their titles, 
or if thejr had lost them in the war, or by other accidents, to 
seize their lands as vacant, and by producing such grants to 
unwary foreigners, may deceive them by the appearances of 
regularity and authority on the face thereof, and may involve 
them in purchases ruinous to them and prejudicial to the cre- 
dit and reputation of the state ; in order, therefore, to prevent 



*Mi ^ « 



See above. 



the alarms of the people, and the great litigation and nume- TIT *108. 
reus suits that may arise from the said unreasonable, excessive v^'v^^^ 
and unlawful surveys and grants, and to prevent imposi- A. A. 1794. 
tion on foreigners and citizens of other states : May Sess. 

45. Be it enacted and declared^ That the said surveys were l^*^^V|?j^' 
made in violation of the instructions given to the deputy -sur- Ce^amc' tnts 
veyors in this state ; that the said ^ants have been obtained declared to 
contrary to the intention of the legislature in establishing the have been im- 
mode of granting the lands now vacant in this state ; that the properly ob- 
governor must have been deceived when he signed the same, ^i^ed. 

and that on its being proved in the manner before enacted^ to 
the satisiaction of any district court and jury, within whose 
jurisdiction the land lies, that such grants actually contain 
witliin their limits one or more settlements, the property of 
others, under former surveys, without taking notice of or de- 
signating the same in their plats, and obtaining their consent, 
(where such consent could have been obtained) to run the 
same, the court shall declare the said grants to be fraudulent, 
and the same shall be void to all intents and purposes.* 

46. J3lnd be it further enacted. That ^very surveyor who j Pauat 335. 
shall have wilfully and knowingly violated the instructions of Surveyor rio* 
tlie surveyor-general in not marking out tlie boundaries of all lating the in- 
lands formerly granted, and which are within the survey by structions of 
him or them made, shall be prosecuted by the attorney-gene- Ili^^S'^arbe 
ral, and circuit solicitors of the respective districts, on proper Snwecuted. 
application bein^ made to either of them. 

47. Whereas by a clause of the act entitled, ^' An act for j Pau8t339, 
establishing the mode of granting the lands now vacant in this 

state, and for allowing a commutation to be received for 
some lands that have been granted," passed on the nineteenth 
day of February, in the year of our Lord one thousand seven 
hundred and ninety -one, it is enacted ,t "that all ^ants of Qjij^^^^flj^jj^l 
land in the secretary's ofSce, and which should not be taken in the office of 
out within twelve months from the passing of that act, should the secretary 
be then sold to the highest bidder by the commissioners of the of state, for- 
treasury 5 and such lands have not been sold, and it is thought ^to^i^^^S* 
expedient to extend the time of sale still longer i\ authorizedto 

48. Be it therefore enacted. That the sale of the said lands shall be taken by 
be postponed to the fifteenth day of December next, and no any one after 
longer ; and that if any person shall, before that time, pav iip a limited 
the money due for the land, agreeably to tlie act for establish- J*?*^» on cer- 
ing the mode for granting lands now vacant in this state, and ^^^ ^" 
for allowing a commutation to be received for some lands that 

have been granted, and the expenses incurred thereon, wliich 



* The wording of this clause is somewhat obscure. In order to au- 
thorize the court to declare a grant void, it seems only necessary to 
prove that such grant actually contains within its limits oiie or move 
teitlementtf the property of others, vnder former ntrveiia^ &c. What is 
Bieant by "property under former surveys ?" Property under a for- 
, mer grant, perhaps. 

fSee above. 

i This clause was before amended by A, A. 1^92^ and th^ Vvme x^ 
thchndMpof^Hfoed twelre montbt. 
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TIT. 108* expenses it is hereby declared shall not exceed six shillings 
v-^^'^'^i^ for any one tract of land, he sliall be entitled to the said grant, 
A. A. 1794. and the land thereby granted to liiro, any thing in the said 
May 3ess. clause of the said act, or any act or resolution of the legisla- 
rv^n^t 1 ^"^^ of this state to the contrary thereof in any wise notwith- 
^ ^ "^ standing. 

Proviso. 49. Provided always^ That nothing in this act shall be con- 

strued to authorize the taking out of grants for the excessive 
surveys of land which have been made since the first day of 
April, one thousand seven hundred and ninety-one. 
A. A. 1797. 50. Wh^treas sundry inhabitants of this state have petition- 

2 Fkust I3r. ed the legislature, setting forth that they are entitled to cer- 
tain lands, surveyed previous to the year one thousand seven 
hundred and ninety-two, subject to the payment of a bounty ; 
but for which the secretary of state does not conceive himself 
at liberty to deliver out grants, and praying relief : 
TTie secretary 51. Q^n therefore matted^ That the secretary of this state 
of state au- gi^all, and he is hereby authorized and required, to deliver out ' 
deliver out ^^ ^"^ persons, their heirs or assigns, for whom surveys 01 
certain grants lands were made, and duly returned, previous to the first day 
of l%nd oncer- of .January, in tic year one thousand seven hundred and nine- 
tain con- ty-Cvvo, for asir nurnber of acres not -exceeding six hundred 
ditionfl. ^nj forty acres, grants of lands, so surveyed and returned as 

aforesaid, upon receiving from such persons, their heirs or as- 
' signs, the le^al bounty and fees due for the same : 
2 Faust 138. 52. FroAded nevertheless^ That this state shall in no wise 
be held to warrant to such grantees the land so granted^ 
against the claims of others, or to refund any sum or sums of 
money which may be paid upon receiving such grants : 

53. Provided nevertheless^ That wlienever any grant, not ex- 
ceeding six hundred and forty acres, shall be applied for, previ- 
ous to its being taken out, the person or persons who shall re- 
ceive and take out the same, shall, before the delivery there- 
of, declare on oath, that the lands specified in the said grant 
or grants, are truly and in reality applied for by the person or 
persons in whose favour the same is to bo granted ; or that 
the said land had been in part cultivated for one year; and 
that no person's name had been borrowed for obtaining the 
said lands. 
A. A. 1805. 54^ Whereas^ much inconvenience may arise and great in- 

jury accrue to the citizens ot tiiis state, by reason that very 
many grants for lands within tliis state have not the great seal 
of the state to the same, and therefore may be considered in 
our courts of law as wanting that high degree of evidence 
which may be deemed necessary to authenticate such grants : 
for remedy whereof. 
Defective 55. Be it enacted ^ That from and immediately after the pas- 

^rants of, con- ging of this act, no grant for lands lying within the limits ol\ 
firmed. ^j^jg gtate, heretofore issued, shall be impeached or declared 

be^vmdTfor^ void in any couj-t within this state, for or by reason that such 
want of the grant shall not have the ^reat seal of the state affixed thereto ; 
great seal, but such crant, beins in all other respects fairly and regularly 
completed, perfected and authenticated, (although the great 
8€9l ijfihe sUte may be wanting thereto^ snail be deemed and 



taken as good and legal evidence of a grant in any court with- TIT. 108. 
in this state 5 any law, usage or custom to the contrary there- ^^■^'^v^^^i^ 
of in any wise notwithstanding. A. A. 1805. 

56. And whereas^ the "affixing of the great seal of the state 
to grants for lands is inconvenient and apt to cause the de- 
struction of the same : 

Be it tJierefore enacted. That from and immediately after Small seal to 
the passing of this act, it shall be the duty of the secretary of be affixed to 
state to affix to all grants hereafter to be issued, the small seal ^*"^* here«i 
usually affixed by him to the commissions of the public offi- '' 
ccrs ; and every srant so sealed, shall be, and is hereby de- 
clared to be as fmly authenticated as if the great seal of the 
state had been affixed thereto ; any law, usage or custom to 
the contrary thereof in any wise notwithstanding. 

57. Whereas it hath been represented by sundry petitions, A. A. 1806. 
that great hardships and injury would result to a number of 

the inhabitants of this state, by the sale of certain lands, di- 
rected to be sold by an act, entitled " An act supplementary 
to an act, entitled An act for declaring the powers and duties 
of the enquirers, assessors and collectors 01 the taxes, and of 
other persons concerned therein :^'* 

58. Be it therefore enacted^ Tliat the sale of all the lands 
contained within the bounds of the seyeral grants made to 
Thomas Aikins, lying in the district of Orangeburgh ; and the 
sale of all the land contained within the bounds of the grant 
made to John Milling and Henry Hnnter, lying within the 
district of Fairfield, (which said grants have been withheld 
for default in the payment of the purchase money by the gran- 
tees,) be, and are hereby for ever suspended 5 any thing in the 
said act, entitled, << An act supplementary to an act, entitled. 
An act for declaring the powers and duties of the enquirer^:, 
assessorr and collectors of the taxes, and of otlier persons con- /. 
cerned therein," to the contrary thereof in any wise notwith- 
standing. 

59. •Snd he it further enacted. That the sherift' of Orange- 
bargh district, and the sheriff of Fairfield district, be, and they 
are hereby ordered to return, forthwith, the several grants 
for lands in the names of the said Aikins, Milling and Hun- 
ter, now in their possession respectively, into the secretary ^j 
office of this state.f 

60. Whereas great hardship and injury may result to many a A. 18C*. 
of the inhabitants of this state, by the sale of certain lands di- 
rected to be sold by an act, entitled, ** An act supplementary 

to an act, entitled. An act for declaring the powers and du- 
ties of tlie enquirers, assessors and collectors of the taxes, 
and of other persons concerned therein :''f 

61. Be it therefore enacted. That the sale of all tlie lands 
contained within the bounds of the several grants exceeding 
ill hundred and forty acres, now remaining witlun the se- 



• A. A. 1803. t Vide infra. 

tJLJi.i90S Mad 1806. 
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TIT. loa cretary's office of this state, and which have been there dc- 

^^^^^''^^^ tained for default in the payment of the purchase money by 

A. A. 1808. the respective grantees, be, and the same are hereby for ever 

suspended, any thing in the said recited act, or any other act 

or acts, to the contrary thereof in any wise notwithstanding. 

62. Jind be it furtJier enacted^ That the several sheriffs in 
this state, be, and they are hereby commanded and required^ 
to return into the secretary's office all the grants of any such 
lands now in their possession respectively. 

63. And be it further enacted, That the secretary of state 
shall on no pretence whatsoever, deliver the muits of any of 
the aforesaid lands to the grantees^ but shalf tor ever hereaf- 
ter safel y keep all the grants of the said lands in his said office. 

A. A. 1810. 64 Whereas, the sum at present required by law to be 

given by the commissioners of locations, as security for the 
performance of the duties of their office, is unreasonably large: 
Commission- ^^ it etiacted. That from and after the passing of this act, 
m of loca- the commissioners of locations who may be nereafter appointed 
trorti — in the respective districts in this state, shall give bona to the 

'Hje amount treasurer in the sura of one thousand dollars, with two sure- 
to be eiTcn'^ *^^* ^^ ^^^ ^^^ ^^ ^^^ hundred dollars each 5 for the faithful 
tbem, fixed, performance of the duties of their office, instead of the sum at 

present required by law. 
A A I8I2 ^^' ^^ ^^ enacted, That ata!c for the sums and in the manner 

herein after mentioned, shall be raised and paid into the pub- 
lic treasury of this state, and for the use and service thereof. 
Classed and ^6« •'5^" ^^ ^* enacted, That fifteen cents ad valorem on 
sabjected to every hundred dollars,* be paid in specie or paper medium, om 
a lax ad valo- all lands granted within this state, under the several regula- 
ft) tions herein after mentioned. 

67. Class No. 1, Shall contain all tide swamp of the first 
quality, not generally affected by the salts or freshets, which 
shall te rated at twenty-six dollars per acre ; all tide swamp 
of the second quality, not generally affected by the salts or 
freshets, wliich shall" be rated at seventeen dollars per acre ; 
all tide swamp of the third quality, not generally affected by 
salts or freshets, which shall be rated at eight dollars and fifty 
cents per acre ; all pine barren lands, adjoining such swamps, 
or contiguous thereto with respect to the benefit of water 
carriage, which shall be rated at two dollars per acre ; all 
prime inland swamp, cultivated and uncultivated, which shall 
be rated at an average of thirteen dollars per acre 5 all in- 
land swamp, of the second quality, which shall be rated at 
eight dollars and fifty cents per acre : all inland swamp of 
the third quality, which shall be rated at four dollars per acre; 
all pine barren lands, adjoining or contiguous thereto, which 
shall be rated at one dollar per acre ; and all salt marsh or 

• Foriy-five cents by A. A. 1813. Dec Sess. 

(f ) The following classification of lands for the purpose of taxation, 
has been uniformly continued by annual enactments of the legislature 
for a long scries of years past It would be as well^ perhaps, to de« 
dare the same permanent till altered by law* It would save some trou- 
ble^ and the expence of printingi if this were done. 



thland 6vamp9 clearly proved to the collectors to be incapable TIT. 108. 
«f immediate cultivation, which shall be rated at one dollar v««^v-^^ 
per acre. A. A. 1812. 

68. Class No. 2, Shall comprehend all hish river swamps 
and low grounds, cultivated and uncultivated, including such 
18 are commonly called second low grounds, lying above the 
flow of the tides, and as high up the country as Snow -hill, on 
Savannah river, and the fork of Broad and Saluda rivers on 

the Congaree, Grave's ford on the Wateree, and the bounda- , 
ry line on Pedee ; the first quality to be rated at thirteen 
dollars per acre, the second (|uality at eight dollars and fifty 
tents per acre, tiie third quality at four dollars per acre, ex- 
cepting such as may be clearly proved to the collectors to be 
incapable of immediate cultivation, which shall be rated at 
one dollar per acre. 

69. Class No. 3, Shall comprehend all high river swamp 
and low grounds, lying above Snow-hill, the fork of Broad 
and ^aluda rivers, Gh-ave's ford on the Wateree, and the old 
Indian boundary line, on Pedee, which shall be rated at three 
dollars per acre. 

70. Class No. 4, Shall comprehend all high lands without 
the limits of the parishes of @t. Philip and St. Michael, 
within twenty miles of Charleston, and on John's island and 
James' islandf, which shall be rated at four dollars per acre. 

n. Class No. 5, Shall comprehend all lands lying on the 
sea islands, (Slann's island included,) or lying on or con- 
tiguous to the sea shore, usually cultivated or capable of cul- 
tivation in corn, cotton or indigo, not within the limits pre- 
scribed in No. 4, which shall be rated at four dollars per acre. 

72. Class No. 6, Shall comprehend all oak and hickory 
high lands, lying below Snow-hiU and the fork of Broad and 
Siuuda rivers, Gravels ford on the Wateree, and the new 
boundary line on Pedee, and not included in the limits or 
description of the two preceding classes, Nos. 4 and 5, which 
shall be rated at three dollars per acre. 

73. Class No. 7, Shall include idl pine barren lands, not 
included in Nos. 1, 4 and 5, which shall be rated at twenty 
cents per acre. 

74. Class No. 8, Shall comprehend all oak and hickory 
Ush lands, lying above Snow-hill, the fork of Broad and Sa- 
luda rivers, and Grave's ford on the Wateree 5 tlie first quali- 
ty of which shall be rated at one dollar and fifty cents per 
acre, the second quality at one dollar per acre, and the third 
qinality at for^ cents per acre. 

75» Class No. 9, Shall comprehend all oak and hickory high 
land, above the old Indian boundary line, the first quality of 
whic^ shall be rated at one dollar and twenty cents per acre, 
and the second quality at sixty cents per acre, and the third 
quality at twenty cents per acre. 

76. Class No. 10, Shall include all the lands within the 
IMtfishes of St, Philip and St. Michael, which shall be assessed 
m the same manner and upon the same principles as houses 
and lots in Charleston, and in a relative proportion to the 
lands in the country.. fThe act of December, lB13,\xi naa^ 
»Q£plieSf ke. cpireipoadis entireljr with the foregomg ^tovi- 



« 
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TIT. 108. sionS) only the ad valorem tax is raised from fifteen to forty- 
five cents. J— rSee Title 4 1 , Commissioners of Zrocafions.— Title 
162, Taa:e»^Taa: Collectors.— Titie 9.7 ^ Boundaries of tht 
State.'] 



TITLE 109. 

aanblortr antr tenant 

Trr. 109. 

N^-N^%^ 1. WHEREAS great and serious inconvenience is frc- 
\.. A. 1812. quentlj experienced by landlords and lessors, from the hold- 
ing over of tlieir tenants and lessees after the expiration of their 
lca;»cs; whereby the said landlords and lessors are prevented 
from enjoy in*; or occupying their own lands and tenements, 
or riving, granting or ciemising the same to another person ; 
wind whereas the delays incident to law proceedings, render 
them very insufficient in those gjises where the lessors are de- 
sirous of regaining immediate possession, and the penalties 
incurred by tenants holding over, are in many cases nominal 
or precanous, as those tenants might be unable to pay either 
the rent due, or the penalties so incurred : 
i remedy pro- 2. Be it therefore enacted^ That where any person or persons 
'idcd for land- having leased or demised, in writing, any lands or tenements 
<frds andles- to any person or pei*sons, for a term of one or more years, or 
^"'i^h"!? *^ ^ ' ^^^ ^®' ^^ ^cy? ^r ^i3, her or their heirs or as- ^ 
ne*over af-' ^^^^9 shall be desirous, upon the determination of the lease to 
er ili6 deter- have again, and re-possess his, her or their estate so demised, 
n'liiation of and for that purpose shall demand and require in writing, his, 
heir leases, her or their lessee or tenant to remove from and leave the | 
same ; if the lessee or tenant shall refuse to comply tliere- 
with in ten days after such request to him or her made, it shall 
and may be lawful to and for such lessor or lessors, his, her or 
their heirs and assigns, to complain thereof to any two justices 
of the peace or of the quorum, or to one justice of the peace 
and pne of the quorum, in the district where the demised pre- 
iVkises are situate ; and upon due proof made before the said 
justices, that the said lessor Or lessors had so leased or demi- 
sed the premises to the then tenant in possession, or some 
. person or persons under whom such tenant claims or came in- 
to possession, and that the term for which the same was demi- 
sed or leased, is fully ended ; and that demand in writing for 
delivering possession thereof has been made, that then and in 
such case, it shall and may be lawful for the said two justices to 
whom complaint shall be made as aforesaid, and they are 
hereby enjoined and required, forthwith to issue their warrant 
in nature of a summons, directed to the sheriff of the districts 
thereby co^nmanding the sheriff to summon twelve substantial 
freeholders to appear before the said justices within four days 
next, after issuing tlie same summons ; and also to summon the 
lessee or tenant, or other person claiming or coming into pos- 
session under the said lessee or tenant, at tlie same time to 
appear before them, the mi justices «a4.&ee.lvolderS) to shew 



se, if any he of she has, why restitution of the possession TIT. 109. 
he demised premises should not be forthwith made to such ^^'^x^^i^ 
lor or lessors, his, her or their heirs and assigns ; and if A. A. 1813* 
n hearing the parties, or in case of the tenants or other 
son or persons claiming or coming into possession under 
said lessee or tenant, neglecting to appear, after being 
imoned as*aforesaid, it shall appear to the said justices 
freeholders, that the said lessor or lessors had so leased 
demised the premises to the then tenant in possession, or 
le person or persons under whom such tenant claims or 
le into possession, and that the term for which the same was 
used or leased, is fully ended, and that demand in writing 
delivering possession thereof has been made, as herein be- 
t directed; tnatthen and in every such case, it sliali and may 
awful for the said two justices to make a record of sucn 
ting by them, the said justices and freeholders, which jndg« 
it shall be final and condusive to the parties in respect to 
facts directed to be decided by it, and upon whicli the said 
tices shall, and they are hereby enjoined, empowered and 
imanded to issue their warrant, under their hands and seals, 
ected to the sheriff of the district, commanding him forth* 
h to deliver to the lessor or lessors, his, her or tneir heirs or 
igns, full possession of the demised premises aforesaid $ 

I to levy the expenses incurred by the investigation of the 
e, and taxed by the justices, of the goods and chattels of 

lessee or tenant, or other person in possession as afore- 
d, any law, custom or usage, to the contrary notwithstand- 

■ 

$• Provided mverthelessj That nothing herein contained, 

II be construed to deprive any landlord or lessor of any 
(ledy heretofore allowed him, either by the common law, or 
anv act of the general assembly.* [See Title 65^ JOisf rfss. 
ritlcl46, jffettfj 



%atttnp. 

[See Stealing.'] 



This act contains no provision making it obligatory on the sIierifF 
I jurors to attend to the duties required of them. It does not specify 
at fees or expenses the party in fault shall be liable to pay. Iv leavcii 
rholly to the sheriiT what freeholdeps shall be selected. 
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TITLE 110. 



Trr. 110. 



Stmitation of 'SCctton,^ * mt 

^ro^ccution^^« 



A. D. 1623. 
St 21 Ja. 1. 
c. 16. Ruff. 
head's Sta- 
tu cs at large, 1. FOR quieting of men*s estates, and aroiding of suits, ■ 
i^f *^r£i^^ - -Be it enacted by the Iring's most e^vcellent majesty j the lords 
^i^^KTm ' ^''''^"''' '^"^" temporal J and commonsj t?i this present parUa^ 
c. 9. & 16 Ann. ""^^^t aswmbled, That all writs of formedon in descender, for- 
c. 16. medon in remainder* and formedon in reverter of any lands, 

Limiution of tenements, or hereditament? whatsoever, at any time to be 
cer:^ n real sued or brought by occasion or means ojf anv title or cause 
t*^ veaM afur ^^^^^^*^r happening, shall be sued and taken within twenty 
causJ^of ac- J^ars next after the title and cause of action first descended 
f ion accrued, or fallen, and at no time after the said twenty vears : 



* Actions — actio. An action is the legal demand of a riglit Co. Litt. 
285. .1: is the method prescribed by law to obtain a recompense for an 
injury to a man's person, property or character. An assault, is an offer 
or attempt to commit violence on the person of another. A batter}^ is 
the actual commission of violence on the person of another, as by strik- 
ing, or only slightly touching, the person in a rude, angry or insolent 
manner. Slander, is defaming a man in his reputation, by speaking* or 
writing wonls which affect his life, ttade, ofRce, or preferment in mar- . 
riage, 8:c. Malicious prosecution, is an action on the case for a false, 
malicious and groimdless proseculion, as by preferring* an indictment, 
SwC. False imprisonment, is an action of trespass charging an assault 
and batterj-, and the unlawful restraint of the pjerson. Etc Trespass on 
the ca9e, includes chains for injuries arising* from negligence and folly, 
want of reasonable care, &c. : Also, the charge of adulter}' by a hus- 
band for alienating his wife's affections, &c. Deceit, for injuries pro- 
ceeding from fraud and false representations, &c. Trover and conver- 
sion, is an action on the case, to try the right of personal property, and 
recover damages for the unlawful use or detention tliereof. — The con- 
version is ihe essence of ihis action, and not the trover, orjindinsr- De- 
tinue, is an action not ver\- different from trover : The chief effect of 
the suit is to recover the thing* in question in specie. Replevin, is to 
obtain the re-deliverance of goods taken by distress, &c. Ti'espass pn 
the case also lies for misbehaviour in oflice, trust or duty, and tor con- 
sequential damages, where the immediate act itself is' not injurious. 
Trespass vi et armfe, or with force, is an action for any act done which 
occasions an immediate injur)' to the person or property of another : It 
lies to tr>- the titles to land in dispute, being substituted in lieu of tlie 
action of ejectment, which was formerly brought to recover the posses- 
sion of land, and try the titles of the parties. Dower, is an action to 
obtain the wife's third part of her husband^s real estate after his de- 
cease, &c. Account, was an action now rarely if ever used. [See Jlccount.'] 
Assumpsit, is an action founded on contract, either expressed or impli- 
ed. Covenant, is an action founded on a deed containing the contract 
of tlie parties. Debt, is foimded on a spechdty or sealed instrument Ibi' 
3 sum certain* &c.^c. 
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2. And that no person or persons shall at anj time hereafter TIT. 110. 
make anj entry into any lands, tenements, or hereditaments, s^^v^^i^ 
but within twenty years next al'ter his or their right or title A. D. 1623. 
which shall hereafter first descend or accrue to the same, and St. 21 Ja. 1. 
in default thereof, such persons so not entering, and their heirs, g* ^ Vii^ 
shall be utterly excluded and disabled from such entry after y^]^^ n!wo. 
to be made; any former law or statute to the conti-ary notwith- of entry into 
standing. [See within | A. A. 1712.] lands, &c. 

3. Provided nevertheless ^ That if any person or persons that twenty years 
is or shall be entitled to such writ o/writs, or tliat have or ^^ '*^Ii!J^ 
shall have such right or title of entry, be or shall be at the *ccruecfc 
time of the said right or title first descended, accrued, come 

or fallen, within tlie age of one and twenty years, feme covert, 

non compos mejitisj imprisoned or beyond the seas, tliat then Saving to iQ^ 

such person and persons, and his and their heir and heii-s, shall f*"^* ^* 

or may notwitlistanding the said twenty years be expired bring 

his action, or make his entry, as he might have done before 

this act; so as such person and persons, or his or their heir 

and heirs, shall within ten years next after his and their full 

age, discoverture, coming of sound mind, enlargement out of 

prison, or coming into this realm, or death, takcheneiit of and 

sue forth the same, and at no time after the said ten years. 

4. ^nd be it further enacted, That all actions of trespass, ^ ^ ^* ^i 
quare clausumfregity all actions of trespass, detinue, action actions!"**^ 
sur trover, and replevin, for taking away of goods and cattle,* 

all actions of account, and upon the case, other than such ac- SeeA.A.in2. 
counts as concern the trade of merchandize between merchant This clause oi* 
and merchant, their factors or servants ; all actions of debt, ^^® suiuie is 
grounded upon any lending or contract without specialty ; all J^i^^^^^'j^fc 
actions o{ debt for arrearages of rcwf,t and all actions of as- terations. 
sault, menace, battery, wounding, and imprisonment, or any • 

of them, which shall be sued or brought, shall be commenced 
and sued within the time and limitation hereafter expressed, 
and not after, (that is to say) the said actions upon the case 
(other than for slander) ana the said actions for account, and 
the said actions for trespass, debt, detinue, and replevin for 
^oods or cattle, t and the said action of trespass (juare clausum 
f regit, witliin six years || next after the cause of such actions 
or suit, and not after : and tlie said actions of trespass, of as- 
sault, battery, wounding, imprisonment, or anv of tliem, with* 
iu four years ^ next after the cause of such actions or suit, and 
not after ; and the said actions upon the case for words, within 
two years^ next after the worus spoken, and not after. 



■ ■» 



• •'Chattels,!* is the word used in the act of 1712. 

t The words "reserved by indenture," are added in the act of 1712. 
Also the words '^'actions of covenants." 

> ''Goods and chattels," arc the words of the act of 1712^ with tt^e 
addition of " the said action of covenant." 

it Four years by A. A. 1712. 

§ One year by A. A. 1712. 

^ Six months by A. A. irXZ 
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TIT. 110. 5. And nevertheless be it enacts. That if in any the said 

Vi^'v'^fc^ actions or suits, judgment be ^ven for the plaintin, and the 

A. D. 1623. ' same be reversed by error, or a verdict pass for the plaintiff^ 

St. 21 Ja. 1. and upon matter aliedged for an arrest of judgment, tKe jud^- 

sti^ v^ ment oe given against the plaintiff, that he take nothing by his 

vt)l S^^p^lOO. P^^^^*> vint^ or bill ; or if any the said actions shall be brou^t 

$4. ' oy original, and the defendant therein be outlawed, and shall 

Where the after reyerse the outlawry ; that in all such cases the party 

plaintiff shall plaintiff, his h*eirs, executors, or administrators, as the case 

obtain J"tte- shall require, may commence a new action or suit from time 

™*'™^ shall be ^ time, within a year after such judgment reversed, or such 



same 



arrested, &c. judgment given against the plaintiff, or outlawry reversed, and 
within what not after. 

time a new 6. Provided nevertheless^ and be it further enacted, That if 

action may be any person or persons that is or shall be entitled to any such 
brought. action of trespass, detinue, action sur trover, replevin, actions 

Savinff to in- ^^ accounts, actions of debts, actions of trespass for assault^ 
fants, &c. menace, battery, wounding or imprisonment, actions upon the 
case for words, be or shall be at the time of any such cause of 
action given or accrued, fallen or come, witnin the age of 
twenty-one years, feme covert^ non compos mentis, imprison-* 
ed or beyond the seas ; that then such person or persons shall 
be at liberty to bring the same actions, so as they take the 
same within such times as are before limited, after their com- 
ing to or being of full age, discovert, of sane memory, at large^ 
and returned from beyond the seas, as other persons having 
no such ijnpediment should have done.* 
A. D. 1T05. 7. And be it further enacted, That if any person or persons 

St4 Ann.c.l6. against whom there is or shall be any such cause of suit qp ac- 
P. L. 96. tiQji {qy seamen's wages, or against whom there shall be any 

a^inst per- cause of action of trespass, detinue, actions sur trover, or re- 
s^s goi^be- pl^vin for taking away goods or cattle, or of action of account, 
yond the seas, or upon the case, or of debt grounded 'upon any lending or 
may be contract without specialty, of debt for arrearages of rent, or 

brought after assault, menace, battery, wounding and imprisonment, or any 
their return, of them, be or shall be, at the time of any such cause of suit 
or action given or accrued, fallen, or come beyond the seas^ 
that then such person or persons, who is or shall be entitled 
to any such suit or action, shall be at liberty to brins the said 
actions against such person and persons, after their return 
from beyond the seas, so as they take the same after their re* 
turn from beyond the seas, witnin such times as are respect- 
ively limited for the bringing of the said actions before by this 
act, and by the said other act made in the twenty -first year of 
the reign of king James the first. 
A. A. 1712. ?• ^^h^reas nothing can conduce more to the peace and tran- 

P. L. 101. c}uility of this province tl.an the quieting the estates of thie 
All posses- inhabitants thereof, for the effecting whereof, and the avoiding 
sions or tales ^f g^its in law, Be it enacted. That all possessions of or titles 
seven years ^^J^^J lands, tenements or hereditaments whatsoever, within 
iat past de« ^^ province, derived from any grant from the lords proprie- 



♦ This clause of the statute is re-enacted by tbe act of 1712, wIlU 
somt kLientions, 
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fore or the persons authorized by them to take and si^n grants TIT. 110. 
for lands, or from any settlements, or deeds of gift for the v^'v^s^ 
same, or from any sales or other conveyances of the same, for A. A. iri2. 
kwfal or valuable considerations, made either by the execu- P< L. lOl. 
tors of any person deceased, or any other persons lawfully rived from a 
empowered to sell the lands of the deceased, or by husbands ffr^^tOTdeei 
in rieht of their wives, the wife joining in the conveyance if -^^f^^ sluil^ 
the right or inheritance of the lands or tenements were in the confer good 
wife, or by endorsement of patents, or by any decree in chan- rig^ht and 
eery, or by any last will or testament, or by any other lawful title. 
conveyance or assurance in the law whatsoever; and also, 
where the person or persons now in the possessions of the said 
lands, tenements or hereditaments witnin this province, do 
possess, hold and claim the same as of his, her or their proper 
right, in fee simple, and the person or persons so in posses* 
sion, or the person or persons under whom they claim, have 
been quietly possessed, and without lawful interruption en- 
joyed the same severally or successively for the space of se- 
Ten years last past, that such person or persons so in posses* 
«ion as aforesaid, shall have good right and title to the same, and 
shall have, hold and enjoy the said lands, tenements and he- 
reditaments, unto him or them, his or their heirs or assigns 
for ever, in fee simple, agidnst all and every person or persons 
whatsoever, exceptms any person or persons beyond the seas, 
or out of the limits of this province, or their assigns, or who 
claims under such persons, or derive their titles from them, 
or feme covert, or imprisoned ; Provided, they prosecute their 
respective titles and claims within three years after the rati- 
fication of this act. 

9. And all actions and process hereafter, to be brought by 
them, or any of them, for the same, are hereby ex. luded and 

for ever debarred : ^ind also excepted, any person or persons Saving to in- 
that are under the age of twenty -one years, who shall be al- f^^s* &c. 
lowed to prosecute tiieir claims, at any time within two years 
after they come to age, and if beyond the seas three years. 

10. If any person or persons to whom any right or title to Five years al 
lands, tenements or hereditaments within this province, shall lowed to anj 
hereafter descend or come, do not prosecute the same within Person to pri 
five years after such right or title accrued, that then he or l^^^l^ *^?..i 
they, and all claiming under him and them, shall be for ever tolands afte 
barred to recover the same, excepting any person or persons the title ac- 
beyond the seas, or out of the limits of this province, feme crues. 
covert or imprisoned, who shall be allowed the space of seven 

years to prosecute their right or title, or claim to any lands, 
tenements or hereditaments in this province, after such right 
and title accrued to them or any of them, and at no time af- 
ter, the said seven years; and also excepted, any person or 
persons that are unaer the age of twenty-one years, who shall 
oe allowed to prosecute their claims at any time within—* 
^i— — ~» ■ ■ I ■— — — ■ ■ I ' ■ .11 

• See A. A. 1788, within. The saving to infants is extended to five 
years after attaining their age, to prosecute their right to lands ; and 
to four years, to prosecute any personal action. The saving as to lUcitv* 
if beyond the*6ea9> hernff hmitcd to three years, by this act, *is m\v:sv 
ftirr. 
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TIT. 110. 11. That not only the persons which have not made their 

^^^'^^'^^^ claim to any lands or tenements in this province, within the 

A. A. 1712. time limited by this act, shall be barred, but also that all man- 

^ h" ^\^% h#» ^^^ of persons whatsoever, that shall at any time claim under 

ba red ®"^^ person or persons who have lost their claim, shall be 

This act may "^ ^^^^ manner barred by this act, and that this act, and such 

be ^iven in clause or clauses in the same, as relate to the matters afore- 

evidence. said, may be given in evidence, to a jufj, upon a trial of any 

claim, matter or right to any lands or tenements in question, 

between party and party, and that the chief justice or judge 

of the court of common pleas upon all such tnals shall accept 

the same in evidence, so far as tlie same shall concern t£e^ 

said matter in difference. 

Of actions 12, All actions of trespass quare clausum f regit ^* all ac- 

s^^^st 21 J *^*^^® ®^ trespass, detinue, actions sur trover^ and replevin, 

i^c. 16. ^^^ taking away of goods and chatties^ all actions of account, 

and upon the case, other than such accounts as concern the 

the trade of merchandize between merchant and merchant, 

their factors or servants, all acti^ons of debt, grounded upon 

any lending or contract without specialty, all actions of aebt 

Of actions on for arrearages of rent, reserved fyy indenture j\ all actions cf 

the case, ex- covenants^ and all actions of assault, menace, battery, wound- 

cept for slan- ing and imprisonment, or any of them which shall: be sued or 

dep, account, brought at any time after the ratification of this act, shall be 

to^4^years7 commenced and sued within the time and limitation hereaf- 

assaultand ter expressed, and not after, (that is to say) the said action 

battery and upon the case other than for slander, and tlie said actions for 

false impri- accounts, and the said actions for trespass, debt, detinue and 

sonmciit, to replevin for goods and chattels^ the said actions of covenant, 

slandciMx)Tix ^^^ ^^^® ^^^^ actions of quare claiisum f regit, within three 

months. years next after the ratification of this act, or within four 

years next after the cause of such actions or suits, and not 

after 5 and the said actions of trespass, of assault and battery, 

wounding, imprisonment, or any of them, within one year 

next after the ratification of this act, or within one year next 

after the cause of such actions or suit, and not after ; and the 

said actions upon the case of words within six months aJPter 

the ratification of this act, or within six months next after the 

words spoken, and not after. 

Savings where j 3 Nevertheless, if in any of the said actions or suits juc^- 

shalTbe'ar- ™^"^ ^® given for the plaintiff, and the same be reversed by 

rested, &c. error, or a verdict pass for the plaintiff, and upon matter aC 

PlaintiiFinay ledged in arrest of judcj;ment, the judgment be given against 

commence the plaintiff, that he takes nothing by his plaint, writ or bill, 

a m\v aciion j^^ [( ^j^j ^f i\^q ^^y\^{ actions shall be brought by original, and 

yiihni ofie ^^^ defendant shall be outlawed therein, and shall after reverse 

*^*^^ the outlawry j\ that in all such cases tlie party plaintiff, his 



♦ For breaking the plaintiff's close or enclosure. See 3 Bl. Com. 281. 
f These words reserved by indenture, not in the statute James 1. , 
+ Outlawry — xttla^aria. The party is declared extrA legem, and for- 
mt9 his goods and chattka to \U(5 king^ aad 1$ di^abW ^ »"^« ^«- 
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heirs, executors or administrators, as the case sliall require, TIT. 110. 
may commence a new action or suit from time to time, within v^^>^^s^ 
one year after such judgment reversed, or judgment given A. A. 1712. 
agunst the plaintiff or outlawry reversed, and not after. !'• *^' ^0^- 

14. Provided nevertheless, 1 hat if any person or persons is 
or shall be entitled to any such action of trespass, detinue, 
action sur trover,* replevin, actions of accounts, actions of 

debts, covenant, actions of trespass for assault, menace, hat- Crc Car. 16; 
tery, wounding or imprisonment, actions upon the case for 2 Salk. 206. 
MTords, at the time of any such cause of action given or accru- P^^^^*" ^* ^' 
ed, shall be beyond the seas, or feme covert, or imprisoned, 
shall be at liberty to bring their action at any time within 
four years after the ratification of this act, or at any time 
within five years after such cause of action given or accrued, 
and at no time after ; and also excepting any person or per- 
sons tliat are under the age of twenty-one years, who shall 
be allowed to bring their action at any time within two years 
after they come to age, and if beyond the seas three years. 

15. And as to all penalties and forfeitures mentioned in 

any statute or act now in force in this province, wherein a Of actions fc 
particular time is not mentioned in the said statutes or acts, penal ties, &< 
tor the suing for the said fines and forfeitures by civil process, 
by action of debt, plaint or information, that the same shall 
be prosecuted within six months after the cause of action or 
suit j^ven, and not after. 

16. Jind whereas it is very necessary to secure all execu- P- ^- 1^- 
tors or administrators that have formerly acted as such in this ^*^V^* 
province, that a time may be limited for bringing any action cutorsandai 
or actions, demand or demands from any person whatsoever, ministrators 
Beit enacted, That after the ratification of this act, in case any when to be 
pei-son or persons to whom the deceased is indebted, or hath any brought. 
manner oi demand, claim, right or cause of action whatsoever, 

against the said executors or administrators, he it by judg- 
ment, recognizance, or other debts of record, or by debt upon 
any bond or obligation, or other specialty, or by covenant, or 
by account or book debt or any cause whatsoever, shall make 
his or tlieir demand by some legal process, suit or action with- 
in two years, if resident in this province, and in case beyond 
the seas, three years, and no longer, infants only excepted, Savinj^toin 
who shall have two years after they come of age, if resident f^^^^s, &c. 
here, and if beyond the seas, three years and no longer, any 
thing in this act to the contrary notwithstanding. 



Co. Lilt. 122, &c. Judgment of outlawry is given by the coroners of 
The county after the defendant is quinio exactns and makes default. 
<>). Litt. 288- After non ett inventus returned to the capias alias and 
phrieSfSL process called SinexiereTit issues witli a proclamation, and the 
defendant is exacted, 8cc. It has never been determined whether this 
process may or may not be used in this state, but it is generally con- 
sidered as impracticable. 

• Trespass to try title to a personal chattel, supposed to he found by 
the defendant But the cortvermn or unlawful use is th^ gist of the 
sction. 
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TIT. 110. 17, Provided nevertheless^ that in case any person or per- 
y^'^'^^^^ sons that have anj right or claim to any lands or tenements 
A. A. 1712. in tliis province, or to any action, suits, claims or demands' 
P. L. 104. whatsoever, hefore limited hy this act for the making, bring- 
Persons of un. j^g ^j. commencing the same, excepting in suits to be brought 
may sue 'after ^^ prosecuted against executors or administrators, or in the 
becoming case of redeeming any goods or chattels mortgaged as afore- 
sound, ex- said, and shall at the time of such riglit of claim or cause of $ 
ccpt. See. action given or accrued, be non compos meyitis^ that in such 

case such person, notwithstanding the several limitations ^ 
abovesaid, shall have liberty at any time to make his claim or 
brin^ his actions or suit, except as before excepted, so as he 
do the same within one year after coming of sound mind, if. 
resident in this province, and within two years if beyond the ^ 
seas, or otherwise out of the limits of this province, and at 
no time after. 
A. A. 1744. 1^- Whereas by the said fourth paragraph of <&e said act^^ 

P. L. 190^1. fill actions concerning lands, and particularly actions of eject- 
ment are restrained from being brought more than once ; and 
it is thereby enacted^ Tliat the plaintiff or demandant in anj "t 
such action, in case verdict and judgment shall pass against 
him, or that he sulfer non-suit, or discontinue, or any other- 
ways let fall his said action, that such verdict, judgment, non- 
suit, or discontinuance shall be conclusive and definitive oa 
the part of such plaintiff for ever. Which hieing attended 
with many inconveniencies,- and expressly contrary to the 
laws and practice of Great-Britaiu,t for remedy thereof, Bt 
IftheplaintifFi^ enacted^ That all persons whatsoever, that shall hereafter 
shall fail in make their claim to any lands and tenements within the time 
^hV^^^ui.^^ limited by law, and bring their action hj ejectment for the 
deluded 8^*^®5 s^^i^ proceed upon such action to trial with that conve- 
thereby,butat Client expedition which the nature of the process and the 
any time wiih-J'ules and practice of the court will permit, and shall not de- 
in two years, lay the same, but by special order or rule of court, 
he, OP any 19. And. in case verdict and judgment shall pass against 

•^n^^'^d r ^^® P^^^^t^^^'^ such action, or that he suffers a non-suit, or ' 
may^pinff " discontinue, or any otlierways let fall the same, such verdict or ; 
another ac- judgment, non-suit or discontinuance, or other letting fall the : 
lion. action or suit aforesaid, shall not be conclusive and definitive ' 

on the part of such plaintiff, but at any time witliin two 
years, the said plaintiff*, or any other person or persons claim- 
ing by, from, or under him, shall have right, anci is hereby im- 
powered to commence his action for the recovery of the said 
lands and tenements de novo^ and prosecute the same in the ' 
manner, and witli the expedition herein before directed. 

20. And in case verdict and judgment shall again pass ' 
against such plaintiff, or tiiat he suffer a non-suit, or discon- • 
tinue, or otherways let fall his said action a second time, then | 



* The limitation act of 1712, (P. L. 101) mentioned in the preamble 
of this act. 

' f According' to the English law ejectment may be brought as often 
M » man pleases^ totiet gwties, 2 Bac. Abr. 173. 



Ximitatton of Kctton^ att^ l^to^erattoniS* 2^ 

snch second verdict or judgment, non-suit or discontinuance, TIT. 110. 

shall be finallj conclusive on the part of every such plaintiff; v^^">^^s^ 

and of and from any further action or suit for the recovery of A. A. 1744. 

the said lands and tenements in question, he shall be and is P- 1^- 190— t. 

hereby debarred and for ever excluded, and the right and title 

of the defendant in and to the same shall be from thenceforth 

firmly settled and established against such plaintiff only, his 

heirs and assigns, any former law, usage or custom to the 

contrary notwithstanding. Excepting any person or persons 

beyoniPthe seas, or out of the limits of this province, who 

shall be allowed four years, and excepting /g»i€ coverts^ who 

ghall he allowed two years after their discoverture* and also Saving to in'- 

excepting persons who are under the age of twenty-one years^ fonts, &c. 

who shaii be allowed two years after they come to full age, 

to prosecute their second actions in manner above directed. 

21- Whereas many acts have been and may be passed by a. A. 1748. 
the general assembly of this province, imposing penalties and P. L, 216— 7. 
forfeitures upon the offenders against such acts, without limit- 
ing the time for commencing prosecutions against such offen- 
ders. Be it enacted. That in all and every case where any 
penalty, fine or forfeiture whatever hath been, or shall here- Of actions, Scc. 
after be, inflicted or imposed, by any act or acts of the gene- fof fines, for- 
ral assembly of tliis province, already passed or hereafter to "^^*"^'®*' *^^' 
be passed, and the time of prosecuting the offender or offenders 
against such acts not thereby provided, no information, action, 
suit or prosecution shall be had, issued, brought or commen- 
ced a^mst the offender or offenders against any such act or 
acts, tor or in respect of any such penalty, fine or forfeiture, 
unless the same be done within six montiis after the time of 
passing this act, if the offence hath been already committed ; 
and within the like space of time after the offence committed, 
for the future : And all and every offender and offenders 
against any such act or acts, shall not from thenceforth be 
subject or liable to any penalty, fine or forfeiture which may 
thereby be inflicted or imposed, any law, usage or custom to 
the contrary thereof in any wise notwithstanding. 

22. Jlfid it is eimcted and declared. That this act shall be a 
public act, and all courts and magistrates in this province 
are to observe the same without special pleading. [See Title 
79, Fines' ^ Forfeitures,! 

23. •And be it enacted. That persons under twenty^one years A. A. 1788. 
shall be allowed five years after attaining the said age to pro- P. L. 455. 
secute their right or title to lands, and four years after attain- Saving to m* 
ing such age to prosecute any personal action to which they *' 

are or may be entitled 5 any thing in the said act passed the 
twelfth of December 1712, to the contrary hereof in any wise 
notwithstanding.! [See Title 51, Conveyances Sf Mortgages 
of Laiui.— "Title 115, Malicious Mischief, § ll.J 



• See limitation act of 1712, [P. L. 104] authorizing married women 
to sue by attorney. The provision in this act appears inconsistent. 

f It has been determined in this state^ that judgment9 aud exemiv 
fioi»9 are subject to the operation of the limitation act> 

VOL, II. I) 
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TITLE Hi. 

'U^W.lll. 1. 1VHEREA8 many persons have presumed to set up 

w*r*>/^^ lotteries under the denomination of sites of houses, lands^ 

. A. 1762. plate, jewels, goods, wares j merchandizes and otheC|things^ 
li.256— 7. 

»■ ■! I ■III. ■ • I ■ M ■ 

The case ofM'JRa v. Smith, was tried at Camden in 1801, and upom 
appeal for a new trial, the constitutional court of appeals at Colum- 
bia, in November 1802, settled the principle as above, in conformity 
With a former decision in Cliarleston in the case of Chollet'v. Hart, 
-The CBseofJiflia v. Smith was briefly this: Th^ action was trespass t» 
try the titles to a certain lot of land, &c. in the town of Camden. The 
plaintlfT claimed as purchaser at a sale by the sheriff, under execution^ 
against JP. Woodroof. The judgment against Woodroof haid been ob- 
tained by Lide. ■ ■ ■ Lide having died, the plaintiff became ad- 
ministrator with the will annexed, and after Woodroof 's death, revived 
the judgment by scire facias, whereupon the execution in question is- 
sued. 

Woodroof in his life-time had sold the land in question to J. G. 
Sehult, who had built thereon, and niade sundry other impi^vements. 
The"* defendant was Schult's tenant ; and after the death of Sehult, who 
died prior to the commencement oFthe action, continued in possessioa 
as tenant of Schult's representative. 

There was no question of fraud involved iii the case. It was not 
pretended that Lide, or those qlaiming under him, had lain still with 
a design to run away with the improvements. It was not pretend- 
ed that there had been any collusion to injure Sehult ; And it did not 
appear that there was any other property, subject to the execution, 
which the sheriff might have seized and sold. It was not made a 
question whether the judgment had been kept dormant by fraud or 
neglect, and that from length of time it might be presumed that it 
had been satisfied. Judge Waties, before whom the cause was tried, 
charged the jury expressly, that liens created by judgpnent and exe- 
cution, are subject to the operation of the ^limitation act, though not 
declared to be so according to the letter of the statute, the same 
being within the like mischief. And Grimkd, Bay, Johnson and Tre- 
zevant, justices, in the court of appeals, confirmed this doctrine, and 
refused anew trial; supporting their judgpnent by the former deter- 
mination in the case of Chollet v. Hdrf. 

: It was argued on behalf of the plaintiff, that Jraudsmd laches being 
out of the question, the case depended simply on the construction ©r 
the act of limitations ; and that upon legal principles no such construc- 
tion as that contended for on the' part of the defendant could possibly 
take place. 

The doctrine of English law, bearing any analogy to the point in dis- 
pute, makes against the position. No such construction has beea 
given to the statutes 21 Ja. 1. c. 16. or 4 H. 7. c. 24. 

These statutes, like our act of assembly, Umit the right of action to 
recover tlie possession of lands, to certain periods after the right has 
accrued A fair bona fide possession under an apparently legal title, 
fbr the space of time required by law, undisturbed by a judicial claim, 
- will mature a defective title into one sufficiently valid to maintain the 
right of possession even against the true legal owner. 2 S'alk. 421. 
685. 

Lands in England not being subject to seizure and sale by the sheriff^ 

no English case can be found bearing directly on the point in question : 

Mat the oases whicii relate to tlios^ aUXuXe^ iu fa\o\]j; of commerce. 
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by chances, which practices are highly prejudicial to the pub» TIT. 11 
lie, and to the trade of this pro\'ince, and tend to defraud his n-^"v^ 
majesty's subjects : Therefore be it enacted^ That all and every A. A. ir6S 
person and persons whatsoever, who at any time after the P- .*^' ^^^ 
passing of this act, shall publicly or privately erect, set up, or ^•"^r'^^^?] 
expose to be played, drawn or thrown at, or shall cause or ^*^* ^^ ' 
procure to be erected, set up, exposed to be played, drawn 
or thrown at, any lottery under the denomination of sales of 
houses, lands, plate, jewels, goods, wares, merchandizes or 
other things whatsoever, or for money, or by any undertaking 
whatsoever in the nature of a lottery, by way of chances, ei- 
ther by dice, lots, cards, balls, numbers, figures or tickets 5 or 
who snail deliver out, or cause to be delivered out, tickets, 
numbers and figures, to any person or persons advancing; 
money, to entitle them to a share of the money so advanced^ 
or to any houses, lands, plate, jewels, goods, wares or mer- 
chandizes, or otherwise, to be determined by any lottery to 
be drawn out of this province, or by the chances of the prizes 
in any other lottery, or shall sell or dispose of, or cause to be 
.sold or disposed of, any tickets, numbers or receipts, in any 
foreigti or other lottery; or who shall make, write, print or 
publish, or cause to be written or published, any scheme or 
proposal for any of the purposes aforesaid, and shall be con- 
victed of any of the offences aforesaid, on any indictment for 
the same, at tlie court of geueral sessions of the peace, oyer 



uhich give a right to creditors to take possession of the lands of their 
debtors and take the annual profits, have some analogy to the present 
case, and these furnish no support to the defendant. See Bac. Abr. 
Title " Kxecutim*' (H.) 

It is difficult to conceive how the limitation act can operate to bar 
a judgment creditor. He does not claim the \iind, us proprietor, un- 
der any title adverse to that under which the defendant claims. Hi.<« 
claim is not to the land, but to have his judgment satisfied by execu- 
tion and sale of tlie land, on the ground d a. pre-existing lien. Statutes 
which go to abridge the exercise- of a right, or limit the period when 
a claim shall be barred, ought to be construed strictly, because they 
Innovate on the principles of the common law. 2 Salk. 124. A mort. 
gagec cannot be barred by the constructive operation of the limitation 
act. 1 Ld. Ra3'm. 140. Our act requires that suit be brought within 
five years after Uie right accrues. No right of action ever accrued to 
the plaintif!', or those under whom he claims, till after the purchase at 
iberifi''3 sale ; therefore the act could not run against his right till he 
became a purchaser. Judgments are matters of record ; and sheriff** 
sales ought to have everj* reasonable support. The position contended 
for by the defendant would confound all the principles by which fraud 
and negligence may be distinguished from the simple exposition of 
the acts of limitation. 

It is idle to argue upon the principles of policy and convenience.^ The 
court cannot make the law. Fraud and laches ought not to be insisted 
on hi argument, because no attempt was made to prove cither ; and if 
it had been made could have been easily rebutted. Judgment and ex- 
ecution created a lien on the land. The completion of the execution 
by sale must have relation to the rendition of the judgment. Judg- 
ment, execution, levy and sale, are considered as one legal act ; and no 
inter\-ening alienation by the debtor can affect the right of his judg- 
Bent creditor. Bac. Abr. title Execution, 



38 ^ Stujteml^ourg €iaim. 

TIT. 111. and terminer, assize and general gaol -delivery, shall forfeit 
v^•^''""^^ the sum of one thousand pounds proclamation nioneyf one third 
A. A. 1762. part thereof to his majesty, his heirs and successors, to be ap- 
P. L. 256 — 7. plied by the general assembly for the use of this province, 
Penalty. one third part thereof to the informer, and the other third 

part thereof to the poor of the parish where the offence shall 
be committed: And shall also for every such offence be com- 
mitted by the said court to tlie common gaol, there to remain^ 
without bail or mainprize, for the space of twelve months^ 
and from thence until the said sum of one thousand pounds 
/ proclamation money shall be fully paid and satisfied. 
Adventurers 2. And all and every persons who, after the passing of this^^ 
in any private act, shall be adventurer or adventurers in, or shall pay any 
lottery to for- monies or other consideration, or any way contribute unto, or 
a • V"^ ^^?' "P^^ account of any such sales or lotteries, shall forfeit for 
nroclanuition ^^^^Y ^^^^^ offence the sum of one hundred pounds proclama- 
money. tiou money, to be recovered with costs of suit, by action of 

debt or bill of indictment in any of his majesty's courts of re- 
cord in this province, wherein no essoin, protection, wager 
of law, or any more than one imparlance shall be allowed^ 
one moiety thereof to his majesty, his heirs and successors, 
to be applied as aforesaid, and the other moiety thereof to - 
the person or persons who shall inform and sue for the same, 
liiis aet to be ^* '^^^^^ ^ct shall be deemed a public act, and shall be taken 
deemed a pub- notice of witliout pleading the same, by all j.udges, justices, 
lie act. magistrates and courts within this province. 

A. A. 1810. ^* •^^^ ^^ ^^ further enacted^ That all lotteries which have 

Limita,tion of been granted during the present session of the legislature, or 
^anta for. which may hereafter be granted, shall be and are hereby de- 
clared to be forfeited, unless the same shall have been drawn 
and completed, within the term of five years from the date of 
the grant. 



TITLE 112. 



Ilujcemfiour0 Claim. 



A. A. 1808. 



TIT 112 ^^ ^^ enacted. That so much of the act, entitled, An act 

to make appropriations for the year one thousand eight hun- 
dred and seven, as authorized the payment of the balance of 
tlie liquidated debt on the Luxemburg claim, to such person 
as shall at the time of payment, be, in the opinion of the at- 
torney-general, the lawful and regular administrator of the 
estate of the prince of Luxemburg, according to the laws of 
this state, provided the same shall not be paid before the first 
of March, be, and the same is hereby repealed 5 and that the 
aforesaid balance be kept and remain in the treasury of this 
state. 
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TITLE 113. 

Jl9aimin0.* 

1. "ITEM, because that many offenders do daily beat, wound, ^ jy j^qs. 
imprison, and maim divers of tlie king's lieee people, and af- st.5H.4.c.5. 
tcr purposely cut their tongues, or put out meir eyes 5" ^ it is P. L. 38. 
ordained and established. That in such case the onenders that '*'<> c^t 
go cut tongues, or put out the eyes of any of the king's liege tongues, or 
people, and that duly proved and found, that such deed was ^^ made fe-' 
aone of malice prepensed, they shall incur the pain of felo- lony. 
ny-'t 3 Inst. 62. 

2. Be it enacted. That if any person or persons on purpose 4Bl.Com.205. 
and of malice fore-thought, and by lying in wait, shall unlaw- ^- ^g^?'?A 
fully cut out or disable the tongue, put out an eye, slit the ^^' 2 c 1 
nose, cut off a nose or lip, or cut off or disable any limb or mem- p ^ 79, 80. 
ber of any subject of his majesty, with intention in so doing [The Coven- 
to maim or disfigure in any the manners before mentioned try act.3 . 
such his majesty's subject; that then and in every such case 4Bl.Com.207. 
ihe person or persons so offending, their counsellors, aiders 
and abettors, (knowing of, and privy to the offence as afore- 
said) shall be and are hereby declared to be felons, and shall 
Buffer death as in cases of felony without benefit of clergy.^: 

S. Provided y That no attainder of such felony shall extend 
to corrupt the blood 5 or forfeit the dower of the wife, or the 
lands, goods or chattels of the offender. [See A. A. 1787. 
P. L. 430.— Title 79, Fines, <^c.~Title 21, Benefit of Clergy. 
—Title 115, Malicious Mischief.'] 



• Mayem. JUayhemer, or mehoigner, Fr. — membri mutilatio. See Co. Litt. 
126. The member must be such a one as that the injury done to the 
party may render him less able, in fighting', to defend himself or annoy 
huadversary. 4Bl.Com.205. Hawk. P. C.lll. The mischief this statute 
was intended to remedy, was the beating, wounding or robbing a man^ 
and then cutting out his tongue or putting out his eyes to prevent him 
from giving evidence. 

f **J)iaHce prepensed^* is explained to mean voluntarily and of set 
purpose, though done upon a sudden occasion. 3 Inst. 62. 

tSee the preamble to this statute, 3 Ruff head's Stats, at large 350. Sir 
John Coventty gave offence to king Charles the second, by an observa- 
tion in parliament, in consequence of which he was assaulted by sip 
Thomas Sandys, and other creatures of that dissolute and unprincipled 
monarcbj and his nose slit, &c. See Hume's History of England. 
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TITLE 114. 

jjKamtenance— oHmbtacerp* 

f IT. 114. - ^- " AND further, because the king hath heretofore ordained 
s^^^-yr^t^ bj statute, that none of his ministers shall take no plea for 
A D 1300 maintenance, by which statute other officers were not bound eu 
St. 28 Ed. 1. before this time ;" ' The king will, that no officer nor. any 
c. 11. other (for to have part of the thing in plea) shall not take upon 

P. L. 30. him the business that is in suit ; nor none upon any such co- 

Nothmg- shall veuant shall give up his right to another ; and if any do, and 
maintatn \ ^^ ^^ attainted thereof, the taker shall forfeit unto the king so 
Blatter ill suit. ^^^^^ ^^ ^^^ lands and goods as dotii amount to the value of 
the part that he hath purchased for such maintenance. And 
for this attaindre, whosoever will, shall be received to sue for 
the king before the justices, before whom the plea hangeth, 
and the judgment shall be given by them. But it may not be 
understood hereby, that any person shall be prohibit, to have 
counsel of pleaders, or of learned men in the law for his fee, 
or of his parents and next friends.'* 
A. D. 1330. 2. " Item, where in times past divers people of the realm, as 

St. 4 Ed.3. c. well great men as other, have made alliances, confederacies^ 
11- and conspiracies, to maintain, parties, pleas, and quarrels^ 

P.L. 32. whereby divers have been wrongfully dL^inherited, and some 

tak^oiriU- ransomed and destroyed, and some for fear to be maimed and 
zancc of. " beaten, durst not sue for their right, nor complain, nor the 
jurors of inquests give their verdicts, to the great hurt of the 
people, and slander of i\ie law, and common right;" * It is 
accorded J That the justices of the one bench and of the other, 
and the justices of assizes, whensoever they come to hold their 
sessions, or to take inquests upon nisiprius^ shall inquire, hear, 
and determine, as well at the king's suit, as at the suit of the par- 
ty, of such maintainers, bearers and conspirators, and also of 
them that commit champerty, and of all other thin^ contained 
in the aforesaid article, as well as justices in eyre should do 
if they were in the same county. And that which cannot be 
^ determined before the justices of the one bench or the other 



* Maintenance, common barratry, and embracery, are offences against 
public justice: they pervert the process of law into an engine of op- 
pression. S^c4 Bl. Com. 134. 140. Maintenance signifies help, counte* 
nance, and assistance in a suit depending or existing — Litigatio malo 
ainmo — It was against the common law. 2 Inst, 212. 

The doctrine of maintenance, by the ancient law of England, extend- 
ed to a number of cases wiiich in modern times are not considered to 
be within either the reason or policy of the law. The assignment of a 
chose in action (as a bond, for example) was held to be maintenance. 
Co. Litt. 214. A friendly and disinterested assistance, by the advance* 
ment of money, or otherwise, to enable a party to support his cause 
(no matter how pure the motive) was regaixied as an offence within tlie 
law against maintenance. But this unreasonable rigour has been gra* 
diully jreiajccd. See 4 Durnf. and East's Kep. 340. 



the nisi priusn for shortness of time, shall be adjourned 
iito the place whereof they be justices, and there be deter- 
■ined as right and reason sliall require.'* 

3. *Itein, we have commanded and utterly defended, that A»D. 1346. 
Bme of our house* nor of them that be about u>, nor other, St.20Ed.3.c.4« 
iriiich be towards our dear beloved companion the queen, or ^^j '^^ ^24, 
tor son Prince of Wales, or towards our courts, nor prelates, 
ttilsy barons, nor other, ^reat nor small of the land, of what 
or condition they oe, shall not take in hand quarrels 
than their own, nor the same maintain by them nor hy 
flibery privily nor apertly. for gift, promise, amity, favour, doul)t 
Mr fear, nor for none other cause, in disturbance of law and 
iillderance of right, upon the pains aforesaid : but that every 
alan may be free to sue for and defend his right in our courts 
a&d elsewhere, according to the law. And we have straitly 
.cmnmanded our said son, and divers earls and other great 
nen, being before us, that they on their behalf shall do to be 
kept this ordinance without default, and that they suffer none 
winch be towards them to attempt against this ordinance by 
any way-' 

'4. * Item, It is ordained and established^ and the king strait- A. D. 13^7. 
1^ eommandeth. That none of his counsellors, officers or scr- St. lUicb.2; 
vanta, nor any other person within the realm of England, of *^-^* 
whatsoever estate or condition they be, shall from henceforth xo l 
take nor sustain any quarrel by maintenance in the country, ^ 
nor elsewhere, upon a grievous pain ; that is to say, tlie said 
counsellors and the king's great officers, upon a pain which 
AM be ordained by the king himself, by the advice of the 
lords of his realm ; and other less officers and servants of the 
king) as well in the exchequer, and all his other courts and 
places, as of his meiny, upon pain to lose their offices and ser- 
vices, and to be imprisoned, and then to be ransomed at the 
king's will, every of them according to their degree, estate and 
desert; and all other persons through the realm upon pain of 
idiprisonment, and to be ransomed as the other aforesaid.' 

5. *The king our sovereign lord, calling to his most blessed a. D. 1540. 
rememberance, that there is nothing within this realm that St.S'Sn.s.c.f) 
conserveth his loving subjects in more quietness, rest, peace I*- ^'- •^•^• 
and good concord, than the due and just ministration of his 
laws, and the true and indifferent trials of such titles and is- 
sues, as been to be tried according to the laws of this realm, 
which his most royal majesty perceiveth to be greatly hinder- 
ed and letted by maintenance, embracery, champerty, sub- ^"*^"^P''^'^> 
omation of witnesses, sinister labour, buying of titles and pre- 
tensed rights of persons not being in possession, wlicrciipou 
great peijury hath ensued, and much inquietness, oppression, 
Texation, troubles, wrongs and disinheritance hath folio w(m1 
among his most loving subjects, to the great displeasure of AU 
ani^ty God, the discontentation of his majesty, and to the 
great tiinderance and let of jllstice within this his realm : For 
the. avoiding of all which misdemeanors, and buying of tiUes 
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TTT. 114. and pretensed rights, and to the intent that justice rat 

v^^v^^*^/ more fully and indiffere^tly ministered, and the truth in 

\. D. 1540. ses of contention plainly tried between his subjects oi 

$t.32H.8.cA realm: Beit enacted, That from henceforth all statutes 

?. L. 53. tofore made concerning maintenance, champerty and en 

champerty, eery, or any of them, now standing and being in thei 

strength ana force, shall be put in due execution, accordi 

the. tenures and effects of the same statutes. 

6. And furthermore, that no manner of person or perso 
what estate, degree or condition soever he or they be, do 
after unlawfully maintain, or cause, or procure any unl; 
maintenance, in any action, demand, suit or complaint ii 
of the king's courts of the chancery, the star-chamber, "W 
hall, or elsewhjBre within any of the king's dominions of 
land and Wales, or the marches of the same, where any p 
or persons have or hereafter shall have authority, by virl 
the king's commission, patent or writ, to hold plea of lane 
to examine, jiear or determine any title of lanas, or any k 
or witnesses concerning the title, right or interest of any 1 
tenements or hereditaments ; and also that no person noi 
sons, of what estate, degree or condition soever he or the 
do hereafter unlawfully retain, for maintenance of any s 
plea any person or persons, or embrace any freeholders 
rors, or suborn any witness, by letters, rewards, promis' 
any other sinister labour or means, for to maintain any ri 
or cau^e, or to the disturbance or hinderance of justice, 
the procurement or occasion of any manner of perjury by 
verdict or otherwise, in any manner of courts aforesaid, 
pain to forfeit for every such offence x. li. the one moiety 1 
of unto the king our sovereign lord, and the other moiety i 
that will sue for the same by action of debt, bill, plaint or 
mation in any of the king's courts; in which action, no e 
protection, wager of law, nor injunction shall be allowed. 
Title 1^9, Perjury, ^c.'] 

7. And for the due execution of this present act. Be i 
tker enacted. That the justices of assise of every circuit ^ 
this realm, and elsewhere within the king's dominions, 
in every county within their circuits, two times in the 
that is to say, in the time of their sittings for the taking 
sises or delivery of the gaols, cause open proclamation 
made, as well of this present act, and of every thing tS 
contained, as also of all other statutes heretofore made a| 
unlawful maintenance, champerty, embracery, or unlaw: 
tainers, to tlie intent that no manner of person or pe: 
hearing the same, should.be ignorant or miscognisant < 
dangers and penalties therein contained and specified. 

ri-oviso. 8. Provided alway, That this act shall not extend to c 

any person or persons with any of the penalties mentipi 
the said act, for any offence bjt him or them committee 
trary to the said act, except the same person or persons 
fending be sued thereof by action of debt, bill, plaint or 
mation in any of the king's courts, within one year next 
the same offence by him or them committed, as is afor 
fiSee Tit\t 105, J«dges.]i 

I 
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1. * WHERE divers and sundry malicious and envious per- "^'T. 115. 
sons, being men of evil and perverse dispositions, and seduced Vi^"v^^* 
bv the instijjation of the devil, and mindinff the hurt, undoing A. D. 1545. 



malicious and wicked minds, have of late invented and practi- frswiK^s. 
sed a new damnable kind of vice, displeasure, and damnifying 
of the king's true subjects, and the commonwealth of this realm, 
ts in secret burning of frames of timber prepared and made by 
the owners thereof, ready to be set up and edified for houses; 
cutting out of heads and dams of pools, motes, stews, and seve- 
ral waters; cutting off' conduit-heads or conduit-pipes; burning 
of wains and cai-ts loaden with coals or other goods; burning 
of heaps of wood, cut, felled and prepared for making of coals;' 
cutting out of beasts tongues ; cutting oft* the ears of the king's 
subjects ; barking of apple-trees, pear-trees, and other fruit- 
frees ; and divers other like kinds of miserable offences ; to 
the great displeasure of Almighty God, and of the king's ma- 
jesty, and to the most evil and pernicious example th^t hatli 
been seen in this realm :'. 

2. For remedy w^hereof. Be it enacted^ That if any person or Destroyln 
persons, at any time after the first dav of May next ensuing, frames, kr.. 
•^ , nmliciousl V, unlawfully, willingly an J secretly burn, or cause 
to be burnei, cut, or cause to be cut or destroyed, any frame 
or frames of timber of any other person or persons, made and 
prepared, or hereafter to be made or prepared, for or towards 
the making of any house or liouses, so that the same sliall not be 
ilile for the purpose for the which it was prepared ; that then 
erery such act and acts so to be committed, perpetrated, and 
done by any person or persons, shall be deemed and adjudged 
felonv, and the offender or offenders therein, being lawfully 
eoDvicted or attainted, shall have and suffer pains of death, 
I and shall lose and forfeit goods and chattels for ever, and the 
fronts of their lands, tenements and hereditaments for term 
rf his or their lives. [See within ; St. 22 & 23 Ch. 2. c. 7.] * 

S. Provided always^ That such attainder shall be no avoid- Proviso. 
insof anv woman's dower, ne corruption of blood against the N^o^io work 
Heir or heirs of such offender or offenders ; But be it enacted, ^1^7;^^" ""* 
That the wife and wives of such offender or oft'enders sliall have ' "^ 

their dowers ; and that such heir and heirs shall, after the de- 
cease of the said offender, have and enjoy the said lands, tene- 
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• See A. A. 1787. [P. I-. 430.] . There shall be no forfuvtuve o! pvo- 
perty for felony. 
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TIT.IIS. mcnts and hereditaments of such ofteuder and offibnders, m 
s^'^^'^^i^ like manner and form as they should have had, if this act, or 
A. D. 1545. any such attainder had never been had ne made. And liiat 
St.37H.8.c.6. tlie heir or hejrs having; the said lands, tenements orheredita- 
V. L. 56. ments of any estate of inheritance, sliall yield unto the party 

grieved for such oftence or offences, his damages of the profits 
of the said lands, tenements or hereditaments of such offender 
or offenders, whereunto he shall be inheritable, by action of 
debt to be taken in the common bench at Westminster^ in 
which action, no wager of law, essoin, ne protection shall 1)0 
allowed.* 
tiy cutting 4. And if any person or persons, after the said first day of 

dams, &c. or May, maliciously, wilfully and unlawfully cut or cause to be 
by burning ^.^^ ^y^^ ^],g l^g^d or heads, dam or dams of any ponds, pools, 
bv^ciittimrout ^^^s? stews, or other several waters, or the head or heads, 
the tonf^iiesof P^P*^ ^^ pipes of any conduit or conduits of any other person 
livir.g beasts, or persons ; or maliciously, willingly and unla^vfully, after the ^ 
&c. or cutting said first day of May, burn or cause to be burned any wain or 
off the ears of ^ains, crtrt or carts, laden or to be laden with coals or any 
men, etc. other goods or merchandizes of any other person or persons ; ^ 
or maliciously, willingly and unlawfully, after the said first 
day of May, do burn or cause to be burned any heap or heaps 
of wood of any other person or persons, prepared, cut and fel- 
led, or to be prepared, cut or felled, for making of coals, bil- 
lets or talwood ; or maliciously, unlawfully and willingly, af- 
4Bl.Com.206. ter the said first day of May, cut out or cause to be cut out 
the tongue or tongues of any tame beust or beasts of any other 
person or persons, the said beast then being in life ; or mali- 
ciously, willingly or unlawfully, aCfter the said first day of 
, May, cut or cause to be cut oft* the ear or ears of any oi the 
king's subjects, otherwise than by authority of the law, chance- 
medley, sudden affray or adventure; or after the said day, 
maliciously, willingly or unlawfully bark any apple-trees, pear- 
trees, or other fniit-trees of any other person or persons; that 
then every such offender and offenders shall not only lose and 
forfeit unto the party grieved treble damages for such offTence 
or offences, "the same to be recovered by action of trespass to 
be taken at the common law, but also snail lose and forfeit to 
the king's majesty, and his heirs> for every such oftence, x.l. 
sterling; in name of a fine. [See Title 113, Maiming.'] 
A. D. 167'0. 5. < Whereas divers lewd and evil-disposed persons intending 

St. 22 &, 23 the-ruin and; impoverishment of their fellow subjects, have do- ' 
V^\j b^ ' vised, and of late secretly in the niglit time, and at other time* 
when they tliink thoir deeds are not known, frequently prac- 
tised in several pai-ts of tliis kingdom, unlawful and wicked 
^ courses in hurnin«:: of ricks and stacks of hay, corn and grain- 
destroyinc; of buildings, trees, and cutting, maiming, wound 
ing and killing of horses, sheep, beasts, and other cattle, in 



• Coke says lliis statute was repealed as to the burning of frames, b\ 
1 Ed. 6. and 1 -Mar. (Scss. 1. e. 1.) 3 Inst. 6G. Sec 2 vol Statutes n'l 
iargc, or3. 
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contempt of the laws, and to tlie insupportable wrong and da- TIT. 115. 
mag;e ol many of his majesty's good subjects :' s^^"v^^^i/ 

0. For prevention whereof, and discovery of the offeadcrs, A. D. 1670. 
Beit enacted^ That where in any part of this kingdom any per- St. 22 & 23 
son or persons, after the first day of March in the year of our p^Y^'so ^' 
Lord I6r0, shall in the nighttime maliciously, unlawfully and r^'^ 1^*^^^,^^* 
uillinjcly burn, or cause to be burnt or destroyed, any ricks stacks of 
» stacks of corn, hay, or grain, barns, or other houses or build- grain, &c. or 
ings, or kilns 5 or shall in the night time, maliciously, unlaw- kill horses, 
fully and willingly kill, or destroy any horses, sheep, or other ^^- felony, 
cattle, of any person or persons whatsoever 5 every such oftence 
shall be adjuoged felony, and the oftenders, and every of them 
shall sufier as in case of felony. 

r. Provided always. That no attainder for any the offences Proviso*-^ 
made felony by virtue of this act, shall make or work any cor- 
niption of blood, loss of dower, or disinheritance of heir or 
heirs. [See A. A. 1787. P. L. 430.] 

8. In case any person or persons Avho shall be convict or The offender 
attainted of any the offences made felony by virtue of this act may be trans 
as aforesaid, (to avoid judgment of death, or execution tliere- ported. 
upon for such his offence) shall make his election to be trans- 
ported beyond the seas, to any of his maje^^ty's plantations ; 
that then the justices of assise, oyer and terminer, gaol deli- 
Tery, or justices of the peace, before whom such offender shall 
be convict or attaint by virtue of this act, and every of them 
respectively, shall cause judgment to be entered against every 
. sach offender, that he be transported beyond, the seas to some 
of his majesty's plantations, in the said judgment to be parti- 
cularly mentioned and expressed, there to remain for the space 
of seven years; and that in pursuance of the said judgment, 
the sheriff or sheriffs of the county or city where such offender 
shall be so convict or attainted, shall cause the said offender 
to be safely conveyed and embarked to be transported as 
iforesaid; and if any such offender shall return into this kin^- 
, dom before the expiration of the said seven years, he shall 
suffer death as a felon, and as if no such election to be trans^ 
ported had been made by him.* 



• In the case of The State v. JCirkpatrick, whicli was before the con- 
ititntionai court of appeals at Columbia, in November, 1807 — he had 
demurred to an indictment upon this statute, for having in the night 
tine, maliciously, &c. destroyed a horse ; and it was contended for him 
that as be could not avail himself of the optional alternative provided 
bjr this clause^ the whole statute ought to be considered inoperative 
and- void. On the contrary it was urged, that although the offender 
cnnot from the nature of our present government, and the situation of 
the country, have the benefit of an election to be transported beyond 
the seas, yet it cannot be maintained, on legal principles, that the stat- 
ute is tliereforc void, except so far as the same is impracticable. And 
the le(^islatiire in adopting this and other English statutes, had care- 
fully guarded against any construction which would have the effect of 
icnderin^ them inoperative and null, without necessity, by declaring 
that thcv should be put in execution as to the substantial parts of them, 
&c. A. A. 1712; P. L. 100. 



/ 



I 



36 JDBaltcious Si^iSt^itf^ 

TIT. 115. 9. If any. person or per^nns shall in the nijjht time mali- 

\^r>r^^^ ciously, unlav.'fully and wiUin!;ly maim, woiyid. or otherwise 
A. D. isr-i. hurt anv horses, slieep or other cattle, whereby the same shall 
-St. 22 & 23 not be killed or utterly destroyed, or shall destroy any plan- 
« -"V.^* ^' tations of trees, or throw down anv inclo?iires in manner afore- 
To u- jund ^^'^ ' ^^^^^ ^^^^'^ every >uch ort'ender or otlenders shall lo?e and 
horsC9, Stc. in forfeit unto the party srrieved treble the damaire which he or 
the nizht t!;ev shall tlierebv sustain : the same to be recovered hv action 
time, subjects of trespass, or upon the case, to be taken at the common law. 
the otrender jq^ ^^,^^ ^ it further enacted. That upon the complaint and 
m M request of the partv or parties injured in any such manner, 

*^ ' any three or more justices of the peace for the county, divi- 

sion, city, town corporate, or place where such offence shall be 
committed, whereof one to be of the quorum, shall and may, 
and they arc thereunto authorized and required bv virtue of 
Authority of this act, to enquire, as well by the oaths of twelve lawful men 
justices of or more of the same county, as by examination of witnesses 
peace respect, upon oath, or by any lawful ways or means which to them shall 
***&• seem meet, of and concerning any the oftences before incurred^ 

and oifenders therein ; and in order thereunto, to issue out 
warrants, as well for the summoning of jurors, as for the ap- 
prehending of all such persons, as shall or may be thereof sus- 
pected, and to take their examination touching the same : as 
also to cause all such other persons as to them shall seem like- 
ly to make discovery thereof, to appear before them, and to 
give information upon oath, of and concerning their knowledge 
of the premises : so as no person so to be examined by the said 
justices of the peace, shall be com-icted, or in any wise pro- 
ceeded agjiinst, for or by reason of any offence concerning 
xvhich he or they shall be so examined as a witness, and shau 
upon such Ids examination make a tnie discovery thereof : and in 
case any person or persons, who by the said justices be thought 
likely to make discovery as aforesaid, shall refuse to appear 
or to be examined as a witness, being duly summoned by the 
t lil.Com. 244. said justices in pursuance of this act; it shall and may be law- 
ful for the said justices of the peace to commit the party so re- 
fusing, to the common gaol for the said county without bail or 
mainprise, until he shall submit to be examined upon oath, of 
and concerning his knowledge touching the same offence, or 
the otlenders by whom tlie same was committed. 
Limitation of 11. Provided j That no person who shall be punished for any 
prosecution. r\flence by virtue of this act, shall be punished for the same of- 
fence by virtue of any other act or law whatsoever; nor shall 
be questioned for the same, unless he be proceeded against 
within six months after the offence committed. 

The decision on the motion was delayed from various causes till May^ 
1810— when the motion was withdrawn. 

It is an established rule in the construction of statutes, that they 
shall be so expounded as to give I hem all tlie effect of which they are 
susceptible, according to the intent of the makers of them, and so as 
to prevent their being eluded if possible. Itepcals by implication of 
law are not favoured, because they cast a reflection (it is said) on the 
wisdom of the legislature. 11 Co. 63, 10 Mod. 118. Plow. 466. 13. 88L 
Co. Litt 24. 
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12. And for the effectual preventing the wilful casting TIT. 115, 
awaj9 burning or otherwise destroying, by masters and maii- ^^'^"Xi^ 
ncrs, of ships under their charge, Be it enacted, That if any A. D. 1701. 
captain, master, mariner or other officer belonging to any St. 1 An. c. 9. 
ship, shall, after the said twelfth day of February, 1702, wil- p*'^' q« 
fully cast away, burn or otherwise destroy the ship unto ships destroy 
which he belongeth, or procure the same to be done^ to the ed by masters 
prejudice of the owner or owners thereof, or of any merchant to owners pre- 
or merchants that shall load goods thereon, he shall suffer judice, felony, 
death as a felon.* 4 Bl. Com. 244. 

ISmJind tohereas an ill custom has prevailed in this pro- A. A. 1740. 
viuce, of firing guns in the night time 5 For the prevention P. L. 174. 
thereof for the future, Be it enacted, That if any person shall Firing guns in 
fire or shoot off any gun or pistol in the night time after dark ^ "*^ 
and before day light, without necessity, every such person 
shall forfeit the sum of forty shillings current money, for each 
gan so fired as aforesaid ; to be recovered by warrant from 
any one justice of the peace of the county where the offence 
18 committed, according to the direction of the act for the 
trial of small and mean causes, and shall be paid to the church 
wardens of the parish where the offence shall be committed, 
for the use of tne poor of the said parish.f [See Title 21, 
Benefit of Clergy. — ^Title 80, Fire-Hunting and Burning the 
FFooas-J 
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TIT. 116. 
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1. < WHEREAS divers persons have of late illegally in- ^- 1>- 1701. 
traded themselves into, ana have taken upon themselves to St.^^.c.20, 
execute the offices of mayors, bailiffs, portreeves and other ^o. i. 
offices, within cities, towns corporate, boroughs and places. See Title 70^ 
within that part of Great Britain called England and Wales ; English Sta- 
and where such offices were annual offices, it hath been found ^^''^*» S ^' ^■ 
very difficult, if not impracticable, by the laws now in being, 



* If this offence should be committed on the hif^h seas (which seems 
to have been intended by the act) or out of the jurisdictional limits of 
the state, the state courts cannot take cognizance tliereof. The Confess 
of the United States have power to define and punish felonies commit. 
ted on the high seas, &c. See Constitution United States, Art. 1. § 8. 

, t See Justices of Peace; and A. A. Feb. 1791. 

t AiaTulamus is a writ issuing out of the court of general sessions, 
5 Ice. In England it is called a prerogative writ, and issues from the 
t king's bench. It is a crimnal process relative to civil rights. The 
> courts of sessions in this state, as the court of king's bench in England, 
i hire a general superintending power over all inferior jurisdictions and 
t\ persons, to compel them to do justice in matters appertaining to iheit 
^1 tffice and duty, and to enforce obedience to ac\^ of the IcgisVaXuT^* 
See 2 Inst. 40. 3 Bl Com. 119, Bull. N. V, 199, 3 Biirr. 1267. 
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TIT. 116. to bring to a trial and determination the right of such persomft 

^*^^x^^mf to the said offices within the compass of the jear ; and where 

. D. 1701. such offices were not annual offices, it hath been found difficult 
t. 9\n.c.20. . 

. L. App. , I . .. - - 
o. 1. 



Where there is a specific legal right, and no other specific legal and 
effectual remedy, a mandamus is a proper remedy, upon reasons of 
justice and public policy, to preserve order and g^od government. It 
lies as well to restore one who has been unjustly removed, as to admit 
one who has aright. Bull. 199. The court will in no case grant this 
writ till there has been a default ; nor to compel a mere ministerial 
officer to do his duty. lb. 

By the common law tlie proceeding^ by mandamus were tedious^ 
and therefore oftentimes ineffectual. The writ is in the alternative, 
commanding obedience to what is therein required, or that cause be 
shown to the contrary. If no return was made, or an insufficient re- 
turn, another writ issued called a peremptory mandamus, commanding 
the act to be done peremptorily. If that was disobeyed, an attaclmient 
issued for the contempt. If a return was made to the writ, which upon 
its face was good, but the matter of it was untrue, the party thereby 
injured had a remedy by an action on the case for the false return, &g. 
lb. The statute 9 An. c. 20. requires a return to be made to the first 
writ of mandamus, and autliorizes the party prosecuting the same to 
plead to or traverse, that is, deiiy all or any of the material facts con* 
tained in the return, &c. so as to compel an issue and decision thereon 
without delay. Esp. Dig. 686. 

Quo Toarranto, was a writ which lay at common law, in nature of a 
writ of right, against him who claimed or usurped any office, fran- 
chise or jurisdiction, to enquire by what authority he claimed or ex- 
ercised the same, in order to determine the right. It also lay for non* 
user, or long neglect of a franchise, or mis-user, or abuse of it, requir- 
ing the party to shew by 7vhat -warrant he exercised the right. The 
writ was originally returned to Westminster. Afterwards, by the 
statutes 6 Ed. 1. and 18 Ed. 1. St. 2. the same was returnable before 
the justices in eyre only ; but when temporary commissions of assize 
were instituted, these statutes lost their effect, and the writ was re- 
turned and prosecuted at Westminster. Where the judgment was for 
the defendant he was allowed his franchise ; where it was for the king, 
the franchise was seized into his hands, or granted to whomsoever he 
pleased ; or there was simply judgment oi ouster, to turn out the usurper. 
The remedy, in this forfn has been disused, and has given place to the 
process of information iA nature of quo vtai^anto, which by the statute 
4& 5 W. & M. c 18. could not be filed without leave of the court. Infor- 
mation in nature oiquo roarranto is a criminal proceeding, to punish the 
usurper by fine, and oust him from the possession of the franchise or 
jurisdiction he exercises or claims. But it has long been applied to 
tlie mere purposes of trying the civil right, seizing the franchise, or 
ousting the wrongful possessor. It is not a complete remedy for the 
party injured by such wrongful possession, but only paves the way for 
the application -of a morejspecific and effectual remedy. The statute^ 
9 An. c. 20. authorizes the bringing an information, without leave of 
tlie court, at tlie relation of any person desiring to prosecute the same, 
to determine disputes between party and party, respecting corporate 
franchises, or offices, in any city or town incorporated ; and providles 
for the speedy decision of such dispute:^. And this act gives costs 
both to the relator and defendant. There are many cases besides those 
mentioned in tlie statute of Anne, in which this process will lie ; for 
the power of the court to grant informations in such cases, is not 
founded on the statute, which was only made to regulate the proceed- 
ings therein, relative to corporations. See 3 Bl.Com. 262, &c. BuUef^a 
N. P. 210. 2 Inst. 279. 494. Qro. J* 259. 1 Show. 280. 
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io try and dQtermine the right of such persons to sucli offices, TIT. 116* 
before they have done divers acts in their said offices prejudi- v*>^v^^ 
cial to the peace, order and good government within such A. D. 1701. 
cities, towns coi-poratc, boroughs and places, wherein they St. 9An.c.2G. 
have respectively acted : And whereas divers persons, wlio ^ ^' -^PP* 
had a right to such offices, or to be burgesses or freemen of ^' ' 
«uch cities, to\Yns corporate, boroughs or places, have either 
been illegally turned out of the same, or have been refused to 
be admitted thereto, having in many of the said cases no other 
remedy to procure themselves to be respective!;^ admitted or 
restored to tlieir said offices or franchises of being burgesses 
or freemen, than by writs of mandamus^ the proceedings on 
which are very dilatory and expensive, whereby great mis- 
chiefs have already ensued, and more are likely to ensue, if 
not timely prevented :' 

2. For remedy whereof, Be it enacted^ That from and after 
ilic first day of Trinity term in the year of our Lord 1711, 
where any writ of mandamus shall issue out of the court oi 
queen's bench, the courts of sessions of counties palatine, or 
out of any the courts of gi*and sessions in Wales, in any of the 
cases aforesaid, such person or persons, who by the laws of 
this realm are required to make a return to such writ of 
niandamus^ shall make his or their return to the first writ of 
mandamus. 

5. And from and after the said first day of Trinity term, as § Z 
often as in any of the cases aforesaid, any writ of mandamus As soon as the 
shall issue out of anv of the said courts, and a return shall be return is 
made thereunto, it shall and may be lawful to and for the per- nt.!f*/xn ?»f ^**' 
son or persons suing or prosecuting such writ ot mandamus to gi,ch writ may 
plead to, o^ traverse all or any the material facts contained plead, &c. to 
"witliin the Kid return ; to which the person or persons making which the 
each return shall reply, take issue, or demur ; and such further person return- 

Sroceedings, and in such manner shall be had therein, for the ^&"^*y reply, 
etermination thereof, as might have been had if the person iio\v the pro- 
or persons suing such writ had brought his or their action on ceedings shall 
tlie case for a false return ; and if any issue shall be joined on he. 
such proceedings, the person or persons suing such writ shall 
and may try the same m such place as an issue joined in such 
action on the case should or might have been tried ; and in 
case a verdict shall be found for the person or persons suing 
such writ or judgment given for him or them upon a demur- 
rer, or by nil dicit^ or for want of a replication or other plead- 
ing, he or they shall recover his or their damages and costs 
ia such manner as he or they might have done in such action 
on the case as aforesaid ; such costs and damages to be levied 
hj capias ad satisfaciendumy fieri facias ov elegit ;* and a pe- 
lemptory writ of mandamus shall be granted without delay,for 
Um or tnem for whom judgment shall be given, as might have 
been, if such return had been adjudged insufficient; and in 
case judgment shall be given ^or the person or persons mak- 

• There is no such remedy in this state as that by writ o£ de^'if . 
See 3 BL Com. 418. 
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TIT. 116. ing such return to su6h writ, he or they shall recover his or 
\^^^>r\im^ their costs of suit, to be levied in manner aforesaid. 
A. D. 1701. 4. Provided^ That if any damages shall be recovered bjr^ 
St 9 An. c. 20. virtue of this act against any such person or persons making^ 
P. L. App. gm^jj return to such writ, as aforesaid, he or they shall not be 
^ ° « 3 liable to be sued in any other action or suit, for the making 

Persons such return 5 any law, usa^e or custom to the contrary thereof 

against whom in any wise notwithstanding. 

damages shall 5. And from and after the said first day of Trinity term, in 
^ ^^^r^'^' ^*^® ^^y person or person^ shall usurp, intrude into, or unlaw- 
no^liable to fuHy hold and execute any of the said offices or franchises, it 
other actiohs. shall and may be lawful to and for the proper officer in each of 
§ 4. the said respective courts, with the leave of the said courts re- 
How informa- spectively, to exhibit one or more information or informations 
lions in the in the nature of a quo warranto^ at tlie relation of any person or 
nature ot quo persons desiring to sue or prosecute tlie same, and who shall 
beexhihited^ "® mentioned in such information or informations to be the* 
against such I'elator or relators against such person or persons, so usurp^^ 
as intrude, ing, intruding into, or unlawfully holding and executing any* 
Stc. into offi- of the said offices or franchises, and to proceed thei*ein in 
cesj &c. guQh manner as is usual in cases of information in the nature 

of a qiw warranto ; and if it shall appear to the said respective^ 
courts, that the several rights of divers persons to the said 
offices or franchises may properly be determined on one in^ 
formation, it shall and may be lawful for the said respective 
courts to give leave to exhibit one such information against 
several persons, in order to try their respective rights to such 
offices or franchises, and such person or piersons, against whom 
such information or informations in the nature of a quo war" 
ranbo shall be sued or prosecuted, shall appear uid plead as 
of the same term or sessions in which the said inrormation or 
informations shall be filed, unless the court where such infor-* 
luation shall be filed, shall give further time to such person 
or persons, against whom such information shall be exhibited, 
to plead ; and such person or persons, who shall sue or prose- 
cute such information or informations in the nature of a quo 
warranto shall proceed thereupon with the most convenient 
speed that may be ; any law or usage to the contrary thereof 
in any wise notwithstanding. " ^. 

Judgment of 6. And from and after the said^ first day of Trinity term, ia ; 
master shall be case any person or persons, against whom any information * 
given agamst ^^ informations in the nature of a quo warranto shall in any ■ 
KuuSr^of such ^^ ^^ ^^^^ cases, be exhibited in any of the said courts, shaff > 
usurpation, ^^ found or adjudged guilty of an usurpation, or intrusion ip- 
&c. and the to, or unlawfully holding and executing any of the said office^ '^ 
relator shall or franchises, it shall and may be lawful to and for tlic said. . i 
recover costs: courts respectively, as well to give judgment of ouster against Ji 
If judgment g^^y^ person or persons, of and from any of the said offices (v *: 
the defcn-^^ franchises, as to fine such person or persons respectively, for ;J 
dant, he shall Ws or their usurping, intruding into, or unlawfully holding £ 
have costs and executing any 01 the said offices or franchises ; and also 9| 
against the it shall and may be lawful to and for the said courts respec* ^^^ 
relator. tively to give judgment, that the relaton or relators^ in such >'j 

Jnforination named, shall recover his or their costs of such 4^ 



prosecution ; and if judgment shall be given for the defeu- TIT. 116. 
dant or defendants in such information, he or they for whom y>^^^\^^<J 
such judgment shall be given, shall recover his or their costs A. D. 1701. 
therein expended against such relator or relators ; such costs, St. 9 An. c.20 
and to be levied in manner aforesaid. ^ ^- ^PP 

7- And it shall and may be lawful to and for the said courts ^^J. ^^^^^ 
respectively, to allow to such person or persons respectively, ^ay allowa 
to whom any writ of mandamus shall be directed, or against convenient 
whom any information in the nature of a quo warranto^ in any time to return 
of the cases aforesaid, shall be sued or prosecuted, or to the a raajwlamus, 
person or persons who shall sue or prosecute the . same, such ^ ' ^P^'» 
convenient time respectively, to malce a return, plead, reply, 
rejoin or demur, as to the said courts respectively shall seem 
just and reas'onable 5 any thing herein contained to the con- 
trary thereof in any wise notwithstanding, 

8. After the said first day of Trinity term, an act made in The act 
the fourth year of her majesty's refgn, entitled "An act for 4 An. c. 16. 
the amendment of the law, and the better advancement of jus- ^^ ^^ ^^5 
tice, and all the statutes of jeofayles, shall be extended to all j^^f^^j^* ®3^^^ 
writs of mandatnus, and informations in the nature of a quo }^ extended 
warranto, and proceedings thereon for any the matters in this to writs of 
act mentioned. [See Title Charleston, Sd Vol. mandamus. 



rSee Homicide.'] 



TITLE 117, 

1. AND to prevent all illegal and unlawful marria«;es, not TJT. 117. 
allowed by the church of England, but forbidden by the table v^^n^^^- 
of marriage ; Be it enacted, That no minister in this province, A. A. 1706. 

^ IK L. 12. 

• Marriage is a civil contract, as well as a religious ceremony. The 
Ixr of marriage is a positive institution of society, founded principally 
w the Mosaic code. The validity of murriugcs in P^ngland depends on 
nrious statutes, not in force here, and the rites and ceremonies of the 
cstiblished church. In the early stages of our juridical and civil his- 
loiy, the laws of the province on this subject were in conformity to the 
Eopiifa; but as the population of tiie coimtry encreased by emigrants 
fiomiU countries, and of different religious denominations, this ad- 
ierence to Episcopal regulations and forms, was gradually relaxed, . 
•d at length generally disregarded. During the vigorous govemmcnt 
•f Oihrer Cromwell, marriages were solemnized in England by thv. 
aril magistrate; and this practice prevailed in many, if notal\\Vir-. 
Inrinces cf America^ subject to the Ih-iiish crown. It is cwftoma'nj Vj.\ 

FOL. 12. F 
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TIT. lir knowing the same, shall presume to join together in marrii^ej 
v^^>'^^^ any persons whatsoever, contrary to the table of marriages^ 
A. A. 1706. by this act appointed to be set up in every parish church within 
P. L 12. this province, under the penalty of onehundred pounds, nor 

Penalty for gi^^jj j^,Yy person forbidden to marry by such table of marriage^ 
conTrai-jfto P»'^sume to be joined in marriage, under the penalty of raly 
the table of pounds, or twelve months imprisonment, 
marria^^es. 2. And no justice or ma^strate, being a layman, shall pre-^ 

Fines for un- gume to join any persons in marriage, under the penalty of 
lawful mar- qj^q hundred pounds current money of this province, to be re- 
^'i*ffe. covered and disposed of, as hereafter in this act is directed.* 

Tables of mar- 3. The respective vestries of each parish, with all conve- 
riagtis to be nient speed, and within twelve months at most, after the ra- 
parish ^ tification of this act, shall procure a fair table of marriages, 
churches. transcribed, and set up in their respective churches, and the 
-same keep continually in the said criurch, that persons being 
thereby informed what marriages are forbidden, may avoid the 
contracting of any such unlawful marriages. 
Fines, &c 4. All the fines and forfeitures mentioned in this act, that 

how to be re- do not exceed the sum of forty shillings, shall be recovered, 
covered, prosecuted, adjudged, levied .and distrained by any one jus- 

tice of the peace in this province, as in the act for the trial of 
small and mean causes is directed ; and the same being so re- 
covered, shall be paid to the church- wardens of that parish 
where the person inhabits, against whom the forfeiture is re- 
covered, to be disposed of toward the defraying the public 
charges of the said parish.f 

til is state, to celebrate or publish the matrimonial contract, by or be* 
fore a minister of the gospel, (of any sect, and withoui regard to any 
particular form or ceremony) or by or before a justice of peace, or other 
.. lawful civil magistrate. How far the informality of a marriage majf af- 
ford ground for questioning its validity, on a trial for polygamy, may, 
perhaps, admit of some doubt. See 1 Bl. Com. 433. 

By marriage the personal estate of the wife instantly vests in the 
husband. Even the civil existence of the wife is said to be suspended 
or merged and incorporated in that of her husband 1 Bl. Cam. 442. 

* This A. A. commonly called "the church act," provides for the 
establishment of religious worship in the province, according to the 
church of England. 

The province was dirided into ten parishes ; churches were directed 
to be built; rectors appointed; glebe lands appropriated, &c. Rectors 
were constituted corporations sole, and the glebe lands were to descend 
to them and their successors, as also negroes bestowed on the parishes. 
The rectors were to receive one hundred pounds current money per annum 
(except the rector of St. Philip's, who had one hundred and fifty pounds) 
out of the public treasury, besides fees and perquisites; but the people 
chose tlieir rector in the several parishes. Vestries were established, 
who were respectively required to provide a fair table of marriages ; 
church-wardens were to be elected; clerks and sextons appointed* who 
were to have salaries. In short, a complete parochial system of church 
government was established, or prescribed : and it must have gone in- 
to effectual and general operation between the years 1706 and 1760. But 
it seems never to have extended farther than about sixty miles from 
Charleston, except partially. See Trott's Laws, 145. 

t See Justices of Peace^ and A. A. Feb. 1791. The jurisdiction of 
justices of peace is by this act coofiued U> causes of actioo ansing frQm 
contract. 



ff. And all the fines and forfeitures mentioned in this act, TIT. 117. 
(exceeding the sum of fdrty shillings, the half of such fines and s^'^'^^^i^ 
Jibrfeitures shall be paid into the hands of the church-wardens A. A. 1706. 
of the parish where the person inhabits a^nst whom the for- ^' H ^^* 
feitafe is recovered, to be disposed of towards the defraying ^ppUeX 
the public charges of the said parish, as the commissioners • 
above named, or the major part of them, that shall meet upon 
pablic summons,^ shall order and diredt ; and tlie other half to 
. nim or them that will sue for the same, by action of debt, suit, 
billy plaint or information, in any court of record in this pro- 
vince, wherein no essoin, protection, privilege, injunction or 
wager of law, or stay of prosecution by non vult ulterius pro* 
Uquij or otherwise, shall be admitted or allowed. 

6. * Whereas heretofore the usurped power of the bishop of ^- ^' ^^^0. 
Rome hath always entangled and troubled the meer jurisdic- „g ^' j 
tion and regal power of this realm of England, and also unqui- p/^ 55. 
'eted much the subjects of the same, by riis usurped power in PreamUA 
them, as by making that unlawful which by God's word is law- 

fnly both in marriages and other things, as hereafter shall ap- 
pear more at len^h, and till now of late in our sovereign 
lord's time, which is otherwise by learning taught than his 
predecessors in times past of long ume have oeen, hath so con- 
tinued the same, whereof yet-some sparks be left, which here- 
after might kindle a greater fire^ and so remaining, his power 
Botto seem utterly extinct : 

7. 'Therefore it is thought most convenient. That two 
tilings specially for this time, be with diligence provided for, 
whereby many inconveniencies have ensued, and many mo 
else mought ensue and follow ; as where, heretofore divers and 
many persons after long continuance together in matrimony 
without allegation of either of the parties, or any other at 
tiieir marriage, why the same matrimony should not be good, 
just and lawful, and after the same matrimony solemnized and 
•onsummate by carnal knowledge, and also sometime fruit of 
children ensued of the same marriage, have nevertheless, by an 
unjust law of the bishop of Rome, which is, that upon pre- 
tence of a former contract made, and not consummate by car- 
nal copulation (for proof whereof two witnesses by that law 
were only required) been divorced and separate, contrary to 
God's law, and so the true matrimony, botn solemnized in the 
fcce of the church, and consummate with bodily knowledge, 
and confirmed also with the fruit of children had between 
Iheinj clearly frustrate and dissolved : Further also, by reason 
rf other pronibilions than God's law admitteth, for their lucre 
by that court invented, the dispensations whereof they always 
reserved to themselves, as in kindred or affinity between cou- 
flin-germans, and so to fourth and fourth degree, carnal know- 
ledge of any of the same kin, or affinity before in such outward 
d^rees, wnich else were lawful, ,and be not prohibited by 
Om's law, and all because they would get money by it, 
and keep a reputation to their usurped jurisdiction, where- 
bj not only much discord between lawful married persons 
luktfa (contraTT to God's ordinance) arisen, much debate 
and suit at tnQ law, with wrongful yexation^ and ^^^\ &^- 
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mage of the innocent party hath been procured^ and many just 
marriages broudit in doubt and danger of undoing, and also 
many times undone, and lawful heirs disherited, whereof there 
had never else, but for his vain glorious usurpation, been mo- 
ved any such question, since freedom in them was gjiven us 
by God's law, which ought to be most sure and certain ; but 
that notwithstanding, marriages have been brought into such 
an incertainty thereby, that no marriage could te so surely 
knit and bounden, but it should lie in either of the parties 
power and arbiter, casting away the fear of God, by meana 
and compasses to prove a pre-contract,- a kindred and alli- 
ance, or a carnal knowledge, to defeat the same, and so un« 
der the pretence of these allegations afore rehearsed, to live 
all the days of their lives in detestable adultery, to the utter 
destruction of their own souls, and the provocation of the ter- 
rible wrath of God upon the places where such abominations' 
were used and sufiered :' 

8. Be it therefore enacted. That from tlic first day of the 
month of July next coming, in the year of our Lord God, one 
thousand five hundred and forty, all and every such marriages 
as within this church of England shall be contracted betweea 
lawful persons (as by this act we declare all persons to be lawful^ 
that be not prohibited by God's 4aw to marry) such marriages 
being contract and solemnized in the face of the church, and 
consummate with bodily knowledge, -or fruit of children or 
child being had therein between the parties so married, shall 
be by authority of this present parliament aforesaid deemed^ 
judged and taken to be lawful, good, just and indissoluble, not- 
withstajiding any pre-contract or pre-contracts of matrimony 
not consummate with bodily knowledge, which either of the par- 
ties so married or both shall have made with any other person, 
or persons before the time of contracting that marriage which 
is solemnized and consummate, or whereof such fruit is ensu- 
ed, or may ensue, as afore, and notwithstanding any dispen- 
sation, prescription, law or other thing granted or confirmed 
by act, or otherwise ; and that no reservation or prohibitioui^ 
God's law except, shall trouble or impeach any marriage with- 
out the Levitical degrees 5 and that no person, of what estate, 
degree or condition soever he or she be, shall, after the first 
day of the said month of July aforesaid, be admitted in any of 
the spiritual courts within this the king's realm, or any hia 
grace's other lands and dominions, to any process, plea or al« 
legation contrary to this foresaid act. 
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TITLE 118. 



4IISati:ia0e Conttact^* 



1. TFHEREJtS the practice prevailing in this state of keeping TfT. 118; 
marriage contracts and deeds in the hands of those interested Vi^'"v^/ 
therein, hath been oftentimes injul-ious to creditors and others, A. A. 1785- 
who have been induced to credit and trust such persons, un- P. L- 357-8* 
der a presumption of their being possessed of an estate subject - 
and liable to the payment of their just debts : For remedy 
whereof, and to prevent such deceitful practice^, 

2. Be it enacted^ That on or before the first day of Septem- All marriage 
her next, all and every marriage contract, deed or settlement, contracts to 
now actually existing, after being, duly proved, shall be re- ?e recorded 
corded | or lodged in the secretary's oflBce of this state, to be ^j^»g office. 
recorded, and where such contracts or marriage settlements, 
or the parties thereto are without the limits of this state, then 
and in such case the parties interested therein shall be allow- 
ed twelve months from the passing of this act, to record, and 
lodge such contract as aforesaid, in the office aforesaid, to be 
recorded. And all that shall hereafter be entered into for 
securing any part of the estate real or personal in this state, 
of any person or persons whomsoever, shall within three 
months after the execution thereof be duly proved, and in like 
manner to be recorded, excepting such as shall be recorded 
or lodged in the said office : 

S« And in case any person or persons entered in ttnthout the 
limits of this state^* which shall be recorded or lodged to be re- 
oorded in the said office, within twelve months from the date 
hereof^ whomsoever interested in such marriage deed, contract 
or settlement, shall neglect or refuse to record or lodge the 
same in the manner or within the times before mentioned, and 
in the office aforesaid, to be recorded, then the same in respect 
to creditors, shall be deemed and is hereby declared to be 
fraudulent ; and all and every part of the estate thereby in- 
tended to be secured to such person or persons, shall be sub**' 
ject anil liable to the payment and satisfaction of the debts due 
and owing by such person or persons, in as full and ample a 
manner, to all intents and purposes whatsoever, as if no such 
deed, contract or settlement had been ever made or executed.. 
[See within, A. A. 1792,] 

44 Whereas the act of the legislature, passed the eighth day A. A. 1792. 
of March, in the year of our Lord one thousand seven hun- I Faust 209. 
dred and eighty-five, entitled "An act to oblige persons in- 
terested in marriage deeds and contracts to record the same 
in the secretary's office of this state," hath been found to be* 



• The wording of this part of the act seems not very clear. PcrVvsqpa 
Ibe act is iij»t correc^y printed. 
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TIT. 118. defective and inadequate to remedy the mischiefs thereby nc- 
\^^>*^^^i^ cessary to be provided against, in as much as the sanction or 
A. A. 1792. penal clause of the said act is judicially deemed aiid declared 
1 Faust 209. not to extend to and comprehend such marriage deeds, settle- 
ments or contracts as virere actually existing at and before the 
time of passing of the said act : in remedy whereof, 
Marriage con- 5. Be it therefore enacted^ That all marriage contracts, 
tracts entered deeds and settlements which existed and were of legal force 
S^^tw^nt^ and operation, at the time of the passing of the said act, and 
eiffhm day of ^*^^ ^°* ^^^*^ recorded within the time and manner therein 
Marcb« 1785, prescribed, after being duly attested and proved, shall be re- 
whcn and corded or lodged in the secretary's office of this state within 
where to be eighteen months after the passing of this act, otherwise, and in 
9Bcordea>&c ^^^^ ^^ neglect and default of recording or lodging tKe said 
marriage contracts, deeds and settlements witliin the time, 
and in the manner herein prescribed and directed, then the 
Blame, and every thing herein contained, shall be and are here<- 
by declared to be fraudulent and null and void, with respect 
to and against creditors and bona fide purchasers and. mortga- 
gees. 
All marriage 6. Be it further enacted. That all marriage contracts, deeds 
contracts, and settlements, to be made after the first day of June neiirty 
deeds and set- g^jj] therein describe, specify and particularize the real and 
toSsess cer- P^^^onal estate thereby intended to be included, comprehend- 
Siin requi- ' ^? conveyed and passed, or shall have a schedule thereto an- 
gites. Aexed, containing a description, and the particulars and arti- 

cles of the real and personal estate intended to be conveyed 
and passed by such marriage contracts, deeds and settlements; 
whicn said schedule shall pe thereto annexed and signed, ex- 
ecuted and delivered by the parties therein interested at the 
time of the signing, executing and delivering the said mar- 
riage contracts, deeds and settlements, and be subscribed by 
Schedule an- the same witnesses who subscribed the said marriage con- 
nexed thereto tracts, deeds or settlements, and shall be recorded there with, 
^allbe recor- otherwise, and in default of such schedule and recording there- 
ded, ^'^ ^^ of as aforesaid, the said marriage contracts, deeds and settle- 
void, ments shall be and are hereby deemed and declared to be 
fraudulent, and null and void, with respect to and against 
creditors, and bonafde purchasers or mortgagees. 
Proviso. 7. Provided, That where any marriage settlement shall be 
How far the made, previous to marriage, nothing herein contained shall be 
property set- construed to extend to make the property settled thereby lia* 
*^^f ^h \^ h ^^^ ^^ default of a schedule, or not being duly recorded, to the 
liable* to debte P^-yw^ci^t of any debts contracted by any husband* 

of the hus- 
band, in cer- 
tain cases. , 
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TITLE 119. 



Militia. 



TIT. 119* 



1. WHEREAS it is necessary to organize the militia of A. A. 1794. 
this state, in conformity with the act of Congress in that case May Sess. 
made and provided : ^ ^*"*^ ^^ 

Be it therefore enacted. That from and immediately after The state d 
the passing of this act, the whole of this state slmll he divided vided into c 
into two divisions, and to each divisron there shall be a major- 7^?^°"? ^^^ 
general ; one of which divisions shall comprehend the dis- •^"S^**^** ' 
trictsof Charleston, Georgetown, Beaufort, Uheraw, Camden 
and Orangeburgh, except the Dutch Fork between Saluda and 
Broad rivers ; and the other shall comprehend and include 
the districts of Ninety-six, including the Dutch Forki be- 
tween Saluda and Broad rivers, Washington and Pinckney 5 

2. And in the first division there shall be five brigades, one 
for Charleston district, except for Colleton county regiment; 
one for Beaufort and Orangeburgh, including Colleton county 
regiment ; one for Georgetown, one for Cheraws, and one for 
Camden district 5 

3. In the second division there shall be four brigades, one 
for Abbeville and Edgefield counties, one for Laurens and 
Newberry counties, including the Dutch Fork, one for Wash- 
ington district, and one for Pinckney district : 

4. And that as soon as the governor or commander in chief 
of this state shall be informed of the organization and arrang- 
ment of the militia regiments of this state, agreeable to the 
provisions made by this act, he be, and is hereby authorized 
and required' to issue his proclamation, notifying the same, 
fi-om and immediately after which the militia commissions of 

all such persons as shall not be re-elected and confirmed in „ 
the rank and grade they may hold under the laws of this ^^^^l [^', 
state, shall be vacated 5 but that every person who shall be tain theu* 
re-elected and confirmed in such commission as he holds in commisBion 



* In England, a national lAilitia was first established by the great Al- 
fred. This establishment was destroyed by the introduction of feodal law 
upon the Norman conquest. The right of the king to call out and em- 
ploy the militia at his will and pleasure without the consent or authority 
of parliament, was denied by the parliament in the reign of Ch. 1, After 
Charles 2d was restored, this right was recogniz.ed; and a system of 
military subordination was settled. A certain number of men are kept 
ready to march when ordered ; and when drawn into actual service 
they are subject to the rigours of martial law. To keep this body of 
troops in order, an annual act of parliament is passed to punish mutiny 
and desertion, &c. 1 Bl. Com. c. 13. 

t What are the limits of the Dutch Fork ? Probably the former coun- 
ty of Lexington. 
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TIT. 119. 

A. A. 1794. 
May Sess. 
2 Faust 306. 
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the militia of this state, shall retain such commission) and 
take rank from the date thereof.* 

5. Jind be it further enacted, That the legislature, on the 
first organization of the militia of this state, under this, act, 
shall choose by ballot the major-generals, brigadier-generals 
and adjutant-general ; which adjutant-general shall be of the 
rank oi lieutenant-colonel. 

6. And be it further enacted^ That as soon as the several 
brigadier-generals are notified by the governor, of their elec- 
tion, they shall proceed to divide their respective bri^des 
into regiments, and that after they have made such division, 
they shall appoint five fit and proper persons in each regiment, 
whose duty it shall be to divide tlie respective regiments into 
battalions and companies, as nearly as conveniently may be^ 
conformably to the act of Congress.f . 

7. And be it further macted. That as soon as the respec- 
tive regiments, battalions and companies, are marked off and 
designated, the brigadier-general of each district respectively, 
shall direct a regimental muster, as well of those men liable 
to do duty in time of alarm as at common musters, to be held 
(giving at least fifteen days notice thereof) at the most central 
part of the regimental district, for the election of a lieutenant- 
colonel and two majors, and sliall appoint proper persons to 
open and hold a poll from the hours of nine o'clock in the 
morning to five o'clock in the afternoon, for the election of 
the said officers respectively ^ and that the person having 
the greatest number of votes for lieutenant-colonel, shall be 
commissioned as lieutenant-colonel, and the persons having; 
the greatest number of votes as majors, shall be commissioned 
as majors of the respective regiments and battalions ; 

8. And that the said brigadiers-general shall appoint proper 
persons in each company, who shall, within five days after the 
said election of field officers, hold an election for a captain^ 
lieutenant and ensign in each company, in manner aforesaid ; 
and the persons having the greatest number of votes in each 
company, shall be commissioned as officers thereof, or retain 
their former commissions, as the case may be, according to 
the grade to which they shall be severally elected, 

9. Provided, That wherever there shall be any company of 
artillery, cavalry or infantry, associated, uniformed and in 
commission, which, on the twentieth day of June next, shall 
consist of at least forty effective rank and file, it shall be law- 
ful for such company to meet and vote for their officers ; and 
the persons duly elected by a majority of votes, shall retain 
their commissions, or be commissioned by the governor, as 
the case may be, to such grade as they snail be respectively 
elected to. 

10. And that all other officers of the Charleston regi- 
ment, as well field as battalion officers, shall be elected by 



♦ See A. A.December, 1T94, prescribing the mode of determining the 
irank of each division, &c. 
t 3ee A. A. 1795, amending this act. 2 Faust 34. 



the regiment at large ; and no person shall be considered as TIT. 119. 
elected, who shall not have a majority of the votes of the per- v-^^^^^^i^ 
sons voting : A. A. 1794. 

11. Provided also. That the men composing the uniform May Sess. 
companies, shall not be entitled to vote for the captains, lieu- ^ ^*^^* ^^* 
tenants and ensigns of the other companies, to be elected bj 

Tirtue of this act. 

12. ^nd be it further enacted^ That in case of any contested Contested 
election, the validity of the same (in the election of field offi- ^holiTto'b^ 
cers) shall be referred to the brigadier-general of the brigade, referred. 
who shall call to his assistance two field officers of some other 
regiments of his brigade, not interested in the event of the 

dispute ; and in the election of captains, lieutenants and en- 
sims, shall be referred to the field officers of the regiment to 
which they belong; and all elections of officers made in pur- 
suance of this act, shall be returned, on oath, by the managers 
to the governor. 

13. Jltid be it further enacted^ That if any person who shall How to pro- 
be elected a brigadier-general by virtue of this act, shall be ^^^^ where 
without the limits of the state, it shall be the duty of the ma- ^i^cterbri a- 
jor-general of the division to do and perform the duties enjoin- dier-eenerS 
ed on the said brigadier-general 5 and in case of his sickness resides out of 
or inal>ility to attend, it shall be lawful for the governor or the gtate. 
commander in chief for 'the time being, to commission, under 

his hand and seal, some fit and proper person to execute the 
duties imposed by this act, so far as regards the division of 
the brigaaes and election of officers. 

14. ^nd be it further enacted, That all the officers who All officers to 
Aall be appointed by virtue of this act, shall reside within reside within 
their respective commands ; and on their removal therefrom, their com- 
their commissions shall be vacated : mands. 

15. Provided, That the restrictions as to residence, shall 
not extend to the officers of the Charleston regiment or regi- 
ments, but that a residence within the city shall be sufficient. 

16. That the major-generals shall have the right to appoint General offi- 
iheir respective aids-de-camp, and that the brigadiers shall cers to ap- 
have the right to appoint their respective aids-de-camp, who Ppi"^ their 
shall have the rank of captain 5 and they sliall also have the aids-de-camp 
right to appoint their respective brigade inspectors, who sliall fiJ^pe^tors ^ 
be approved of by the major-general of the division ; 

17. That the regimental staff* shall be appointed by the StafF officers 
lieutenant-colonels respectively, and be approved of by the to be appoint- 
brigadier 5 ed by the cq- 

18. And that all officers so to be nominated and appointed, *®"^^^- 
as aforesaid, shall be commissioned by the governor, who 

shall be authorized to appoint all other oflRcers 5 

19. And that in case of vacancy by death, resignation or 
otherwise, the brigadiers shall rise in their respective divi- 
aons, the lieutenant-colonels commandant in their respective 
brigades, the majors in their respective regiments, the cap- 
tains in ther respective battalions, and the subalterns in their 
respective companies, by seniority of commission. 

£0. And be it further enacted, That each brigade, m^^^c,- "^^^ Ok^Vrw* 
tor shall receive for his pay fifty pounds per sltvuxmov^ e^Ocvs^- ^-a.^^: \xxs^'>>, 
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TIT. 119. sive of the pay he may he entitled to receive when called iu- 

Vi^^v^^ to actual service. 

A. A. 1794. 21. ^nd be it further enacted j That all sergeants and cor- 

May Sess. porals shall be appointed by the captains of the different com- 

1 Faust 310. panies; and that each and every company created by virtue 

^la^s^'of rcn- ^^ ^^^* ^^*> ®^^^^ ^^^^ ^ P^*^® ^^ rendezvous, at which they 
dezvous and ®^*^*^ respectively assemble once in every two months, except 
tiroes of mus- i^^ Charleston, Georgetown and Camden, where they shall as- 
ter, semble once a month, by companies, for the puq)Ose of train* 
ing, disciplining and ' improving in martial exercise, and 
shall not be kept at the place ofexercise more than one day 
at a time ; and that each battalion shall be obliged to ren- 
dezvous in like manner for the same purpose, not oftener 
than twice a year, either in battalion or regiment, in such 
place as the brigadier shall think proper, and shall not be 
kept at the place of exercise more than one day at a time. 
Persons to be 22. .ind be it further enacted^ That every captain or com- 
cnroUcd at manding officer of a company shall also enrol every citizen who 

eighteen! ®^^^* ^^^^ ^^ **"^® ^^^^ arrive- s^t the age of eighteen years, or 
^ * come to reside within his beat, and without delay notifv such 
enrolment to such citizen so enroled, by some nonncommission- 
ed officer of the company, who shall be a competent witness 
to prove such notice ; that all disputes that may happen with 
respect to the ase or ability of any person to bear arms^ shall 
be determined by the captain or commanding officer of the 
company, with a right of appeal by 'the person who. may con* 
ceive himself aggrieved, or by any other person belonging to 
the company, to the lieutenant-colonel or commanding officer 
of the regiment. 
Marching out 23. Jtnd be U further enacted^ That the commander in chief 
of the state in for the time being may, in case of invasion or other emergen- 
casesof emer- ^^^ when he shall juage it necessary, order out any proper- 
gency. ^^^^ ^^ ^^ militia of ^e state, to march to any part thereof^ 

and continue as long as he may think it necessary ^* and like- 
wise may, in consequence of an application from the execu- 
tive of any of the United States, on an invasion, or an appre- 
hension of an invasion of such state, at his discretion, order 
any number of the militia, not exceeding one third part there- 
of, to such state :t 
Pay whea in 24. Provided, That they be not compelled to continue on 
service. duty out of this state more than two months at any one time ; 

that whilst in actual service in consequence of being so called 
out, they shall receive the same pay and rations, and be sub- 
ject to the same rules and regulations as the troops of the 
United States of America : 

25. Provided, That upon any transgression or offence of a 
militia man, whether officer or private, against the rules and 
regulations of the federal armvythe cause shall be tried and de- 
termined by a court martial oi the militia of this state, and that 



• See within. A. A. 1813. Sept. Sess.— altered to three months, 
i See A. A. 1813, Sept Sew.— jdlered. 
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it shall be in the power of the governor, or in case of his absence, TIT. 119. 
of the commanding officer oi the militia of this state, to miti- v>'^^^Vii^ 
gate, suspend or pardon any punishment to which any militia-^ A. A. 1794. 
man be sentenced by a general court martial. [Sec within ; May Sess. 
A. A. 1813, Sept. Sess. This clause is materiallv altered*] ^ ^'^^^^t 311. 

26. Jlnd be it further enacted^ That it shall and may be law- Militia to be 
fid to and for any major-general, or brigadier-general, or com- called out in 
manding officer of a brigade, or lieutenant-colonel command- ^?*^* ^^ ^^^ 
ant) or commanding officer of a regiment, when, and as often *^*^°* 

as any invasion may happen, to order out the militia under 
their respective commands for the defence ofthis state, giving 
notice of^such invasion, and every circumstance attending the 
same, as early as possible to their immediate commanding of- 
ficer, by whom such information shall be transmitted to the 
governor or commander in chief by express, the expense of 
which shall be immediately paid : 

27. And that in cases of insurrections, the commanding of- 
ficer of the regiment or battalion, within the limits of which 
any such insurrection may happen, shall immediately assem- 
ble his resiment or battalion under arms, and having trans- 
mitted inforn(iation thereof to the commanding officer of the 
brigade, and to the major-general of the division, and to the 
governor or commander in chief, shall proceed to take such 
measures to suppress such insurrection as to any three of the 
judges or justices of the county or district in which such in- 
sarrection shall happen, shall appear most proper and effisctu- 
al ; and if any person be wounded or disabled while in actual 
service in opposing any invasion or insurrection, or in sup- 
pressing the same, he shall be taken care of and provided for 
at the public expense, without regard to the rank such person 
may hold. 

28. A7id whereas J it is proper, to ascertain the compensation Preamble, 
which shall be allowed to the militia when they may hereafter 

be called out into actual service by order of the executive au- 
thority of this state : 

29. Be it further enacted^ That in future when the militia Pay of the mi 
ofthis state, or any part thereof, shall be called out into ser- litiawhencal 
vice within this state, by the authority of the laws thereof, ^^^ *J^* "*^ 
each commissioned officer shall be entitled to, and shall re- *®^^*^- 
ceive the same pay and rations as are allowed to the officers 

of the same rank of the federal army by the laws of the United 
States ; to be provided for in the tax bill of the year in which 
the service shall be performed. 

30. And he it further enacted^ That the brigade inspectors, Return to be 
whenever required by the brigadier-general of the brigade, "™ade when 



sion to which he belongs, make a return of the militia of their 
respective brigades, to the said major-general; and the major- 
generals shall, whenever required by the governor or comman- 
aer in chief; ipake a return of the militia of their respective 
4iivisions to the said governor or commander in c\n^« 
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51. dnd be U further. enacted. That every master or other 
person who hath the power over, government or command of,- 
any white apprentice or man servant, shall, at his or their own 
proper costs and charges, furnish and provide every such ap- 
prentice or man servant liable to do militia duty, during his - 
servitude, with the arms and accoutrements directed by the 
aforesaid act of Congress ; and every master or other person 
as aforesaid, shall constantly keep such afms and accoutre- 
ments as aforesaid for every such apprentice or servant, and 
shall compel him or them, so completely armed and accoutred 
as aforesaid, to attend all musters, trainings and exercises di- 
rected hy this act; and in case such apprentice or servant shall 
not appear, or his arms and accoutrements shall be found de- 
ficient, the master or other person as aforesaid, having the go- 
vernment of such apprentice or servant, shaft, on default made 
in any^of the premises, be subject to the same forfeitures and 
penalties as are inflicted on other persons made liable by thi^ 
act to appear and bear arms at exercises, musters and train* 
ings. 

52. Proinded always, That if any such servant as aforesaid^ 
who shall be duly furnished and provided as is before direct- 
ed, and shall be sent to muster by the master or other person ' 
under whose government such servant shall be, shall, of hia 
Own accord, and contrary to the will and without the consent 
of the master, or such other person as aforesaid, neglect {a 
appear at any muster, training or exercise appointed by this 
act, the master or other person under whose government such 
servant may be, shall be liable to the penalties by this act in^ 
flicted for the default of such servant; and every such servant 
so offending, shall be obliged to serve his master two weeks 
for every penalty so paid by his said master or other person; 
and if anj person shall embezzle, sell, or make away with the 
arms so to be provided for him, he shall be liable to make hi& 
master, or other person under whose government he may be^ 
full satisfaction. 

33. dnd be it further enacted, That every lieutenant-colonel^ 
who shall wilfully neglect to turn out at a regimental muster^ 
shall be fined in a sum not exceeding ten pounds, and also a 
sum not exceeding {ive per cent, on the amount of his last ge- 
neral tax ; 

34. And that every major who shall wilfully neglect to turn 
out at a rcj^imental or battalion muster, shall be fined in a sum 
not exceeding eiglit pounds, and also a sum not exceeding five 
per cent, on the amount of his last general tax. 

35. That every captain who shall wilfully neglect to tunjt 
out at a regimental or battalion muster, shall be fined in a sum 
not exceeding six pounds, and also a sum not exceeding five 
per cent, on the amount of his last general tax. 

36. That every subaltern officer who shall wilfully neglect 
to turn out at a regimental or battalion muster, shall be fined 
in a sum not exceeding four pounds, and also a sum not ex- 
ceeding five per cent, on the amount of his last general tax; 

37. And tnat every non-commissioned officer and private, 
who shall wilfully neglect to turn out at a regimental or bat-. 



talion muster, shall be fined in a sum rait exceeding fourteen TIT. 119. 
shillings, and also a sum not exceeding five per cent, on the <^'v^w*' 
amount of his last general tax. A. A. 1794. 

38: That every captain who shall wilfully neglect to turn May Sess. 
out at an ordinary muster, shall be fined in any sum not ex- ^ ^^ust 315. 
ceeding thirty shillings, and alsQ a sum not exceeding two and 
one half per cent, on the amount of his last general tax. 

39. That every subaltern ofl&cer Mfho shall wilfully neglect 
to turn out at ah ordinary muster, shall be fined in any sum 
not exceeding one pound, and also a sum not exceeding two 
and one half per cent.' on the amount of his last general tax : 

40. And that every non-commissioned oificer and private, 
who shall wilfully neglect to turn out at an ordinary muster, 
shall be fined in any sum not exceeding seven shillings, and 
also a sum not exceeding two and one half per cent, on the 
amount of his last general tax. 

41. Jlnd be it enacted, That every non-commissioned officer Fines for dis- 
and private, who shall neglect or refuse to obey the order of obedience, &< 
his superior officer, while under arms, shall forfeit a sum not 
exceeaing one pound for every such oftence ; and if any such 
non-commissioned officer or private, enrolled to serve in either 

9f the companies of artillery, infantry or cavalry, shall refuse 
or neglect to perform such military duty or exercise as he shall 
be required to perform, or shall depart from his colours or 
gaard, without the permission of his superior officer as afore- 
said, he shall forfeit a sum not exceeding one pound ; and for How to be ti 
the non-payment thereof, the offender shall be committed by acted. 
warrant from the captain or commanding officer of the troop or 
company then present, to which such oftender doth belong, or 
under whose command he may be, to the next gaol, there to 
be confined until the fines as aforesaid, together with the gaol- 
er's fees, are paid : 

42. And the respective sheriffs of the city, and respective 
districts and counties of this state, are hereby empowered and 
required to receive the body or bodies of such offender or of- 
fenders as shall be brought to them by virtue of a warrant or 
warrants under the hand and seal of such officer as aforesaid, 
and him or them to keep in safe custody until such fines as are 
mentioned in such warrant, together with the gaoler's fees as 
aforesaid, shall be paid ; and the sheriffs and gaolers respect- 
ively shall be allowed the same fees as are allowed in other 
cases: 

43. Provided always, That the person so confined, sh^ll, at 
the end of five days, or any shorter time, for which they may 
have been committed, be released, on their swearing that they 
are unable to pay the fines and fees herein before directed to 
be pud. 

44. •And be it further enacted, That the military uniform of Militanr uni^ 
4us state shall be as follows, that is to say: general officers, formof th<t 
dark blue coats with buff-coloured facings, linings, collars and ^ 

cuffs, gold epaulets and yellow buttons, with buff-coloured un- 
der clothes. Regimental officers of infantry, dark blue coats, 
with stlch coloured linings, facings^ collars and cuffs^ e^^.M\^\.s 
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and buttons^ as shall be determined on bj the major-general 
of each division. 

45. ,/lnd be it further enacted, That all fines which shall be 
imposed in any regiment, corps, company or troop, shall be 
paid into the hands of the paymaster, or person acting as such, 
of such regiment, corps, company or troop, and be paid and 
appropriated by warrant under the hands of a major part of 
the iield officers, or commanding officer of the corps, or cap- 
tain or commanding officer of the company or troop, as the 
case may be, for the purposes of providing colours, drums, 
bugles, fifes and trumpets, for their respective battalions, 
corps, companies and troops, and carrying expresses relative 
to military matters, and for the purchasing and providing arms 
and accoutrements for such of the men of the respective bat- 
talions, corps, companies and troops, as are or shall be unable 
to furnish and provide themselves therewith : 

46. And that it shall be the duty of the paymaster, or per- 
son acting as such, of each respective battalion, corps, com- 
pany or troop, once in every year, to render an account to the 
brigadier, or the officer commanding the brigade, of all his re- 
ceipts and expenditures in pursuance of this act. 

47. Jtnd be it further enacted. That every free white man of 
this state, liable to bear arms in any of the regiments, corps, 
companies or troops in this state, who shall appear at any re- 
gimental or battalion musters, or at any company muster, or- 
dered in pursuance of this act, not provided, accoutred and 
armed according to the act of Congress, entitled, " An act 
more effectually to provide for the national defence by esta- 
blishing an uniform militia throughout the United States,'* 
passed the 24th October, 1791, shall forfeit and pay for each 
and every such default, a sum not exceeding five shillings, or 
the sum of two shillings and four pence for each article ofarms 
or accoutrements required by the last mentioned act : 

48. That all fines shall be inflicted on non-commissioned 
officers and privates by the judgment of the majority of the 
commissioned officers of the company in which the offender is 
enrolled : 

49. That a major-general shall be tried by a major-general 
to preside, and foui* brigadier-generals 5 but if the attendance 
of a major-general cannot conveniently be procured, then by- 
five brigadier-generals; and in such case the eldest of such 
brigadiers to preside : 

50. That a brigadier-general shall* be tried by one or more 
brigadier-generals, and by four field officers ; that a lieutenant- 
colonel shall be tried by an officer not under the rank of a. 
lieutenant-colonel, and four field officers ; that a major shall 
be tried by an officer not under the rank of a field officer, and 
four officers not under the rank of captain ; that a captain shall 
be tried by an officer not under the rank of a field officer, and 
by four officers not under the rank of captain ; and a lieutenant 
or ensign shall be tried by an officer not under the rank of a 
field officer, and four other commissioned officers ; that all' 
non-commissioned officers and privates be triejd by not less 
ihan three camn^ii^^ioned officers. 



51. Each member of a court martial is hereby enjoined to TIT. 119. 
lake the following oath or affirmation : " I do swear, (or af- Si^^>^"^i^ 
firm, as the case may be,) that I will not divulge the sentence A. A. 1794. 
of the court, until the same shall be approved of or disapprov- ^^^V ^^^** 
«d; neither will I, upon any account, or at any time whatso- '^^^^ 320 
ever, disclose or discover the vote ox opinion of any particular 
member of the court martial, unless required to give evidence 

thereof by a court of justice in a due course of law. So help 
ine GodJ^'* And any member of the court is authorized to ten- 
der the above oath to the other members. 

52. The governor or commander in chief shall appoint courts 
martial on general officers; the major-general shall appoint 
division courts martial in their respective divisions ; the briga- 
dier-generals shall appoint brigade courts martial in their re- 
spective brigades ; the lieutenant-colonels shall appoint re^- 
mental couH:s martial in their respective regiments; and the 
majors, battalion courts martial in their respective batta- 
lions; and no sentence of a court martial shall be put in force 
\nthout the same be approved by the officers appointing the 
same, or by the commanding officers respectively for the time 
being. 

53. And he it further enacted^ That if the conduct of any Court of en 
officer shall be represented to the governor or commander in quiry. 
chief, or to cither of, the major-general of the division, briga- 
dier-general of the brigade, or commanding officer of the de- 
tachment, to be so unmilitary and unbecoming an officer, as 

to deserve being cashiered, it shall be lawful for the governor 
or commander m chief, major-general of the division, briga- 
dier-general of the brigade, or commanding officer of the de- 
tachment, as the case may be, to order a court of enquiry; 
and if, on such court of enquiry, it shall appear that there is 
foundation for the charge, to have a court martial held, who 
shall make such order in tlie business as they shall think con- 
sistent with military rule : Provided nevertheless^ That such 
court of enquiry shall never consist of less tlian three officers,, 
one of whom at least, to be of the rank of the person accused. 

54. And he it further enacted. That persons of the following 
professions and descriptions shall be excused from militia duty, Prisons ex- 
except in times of invasion or alarm, to wit : the lieutenant ^^^^ *[y"* 
governor for the time being, the members of both branches of 

the legislature, and their officers, the judges, commissioners, 
registers and clerks of the several superior courts of law and 
equity, and county courts ; the commissioners of the treasu- 
ry and their clerks, the secretary of this state and his depu- 
ties, the attorney general, the three circuit solicitors, the sur- 
veyor-general and his deputy, residing either in Charleston or 
Columbia : tho ordinaries and registers of the several districts, 
the sheriffs and gaol -keepers in the several counties and dis- 
tricts, all continental officers who were deranged, or who ser? 
Ted to the end of the war; all regular clergymen of any sect 
or denomination, all persons holding any office or commission 
under the United States, all acting magistrates, all regular 
bred practising physicians and surgeons, all 8choo\-TOaster% 
vho shall have under their tmtion not less than Mteeu ^dvoV 
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ars; all students at school or at college, the intendant and 
wardens of Charleston and Camden, their treasurers, and the 
officers of their courts ; all branch pilots for the sevieral ports, 
one white man to each established ferry or toll bridge, one 
white man to each water grist mill, wind mill, fulling mill 
or oil mill, three white men to each forge, and five to each 
furnace erected or to b^ erected at any iron mine or mines 
in tliis state, who shall constantly reside and work at the same; 
and all persons under the age of eighteen and above the age 
of forty-five years ; and all militia officers who have held their 
commissions for seven years. [See Title 6, Miens,'] 

55. And he, it further enacted^ That if the governor or com- 
mander in chief for the time being, receive advice from any 
person or persons in authority in this state, or other credible 
person or persons in foreign partd, or if he shall receive any 
information upon oath, from any credible person or persons 
within this state, tliat any foreign enemy or armed force in- 
tend suddenly to invade the state, or if any dangerous insur- 
rection or rebellion be actually raised within this state, which 
cannot be suppressed by one single company, the governor or 
commander in chief for the time,being, may raise and assem- 
ble such and as many of the divisions, brigades, battalions, re- 
giments, troops and companies by this act directed' to be form- 
ed, as he shall think sufficient and able to suppress and repel 
such invasion, rebellion or insurrection as may happen 3 and 
for the more effisctual execution thereof, he may make and 
publish, or cause to be made and published, an alarm through- 
out the whole state, by firing six guns, two at a time, at three 
minutes distance ; or by sending orders and expresses to the 
general officers, field officers, and other officers of the mili- 
tia, to raise their several and respective divisions, brigades, 
regiments, troops and companies, or such part of them as 
shall be ordered and directed to march and rendezvous at 
such proper times and places within. the state, as the governor 
or commander in chief for the time being, shall think fit : and 
the said alarms shall be carried on throughout the whole state, 
by all the commissioned officers of the militia, by firing three 
small arms at convenient intervals from place to place, and 
by speedily raising their several corps, and taking all other 
proper and effectual measures to give notice of the motion of 
the enemy, and forwarding with the utmost expedition all ne- 
cessary information to the governor or 'commander in chief, 
and by putting in execution all such orders as they shall re- 
ceive from their superior officers. 

56. And he it further enacted^ That on sight of ah enemy, 
or on information of an enemy appearing, or mischief done by 
an enemy, from any white man of credit, wh6 hath seen the 
same, of the credit of which informer the officer to which in- 
formation is given, shall be a judge, an alarm shall be made 
by any commissioned officer, by firing three small arms 5 and 
every alarm shall be carried on by all persons hearing or hav- 
ing knowledge of the same, by firing three small arms dis- 
tinctly as usual ; and the said officer who fired the alarm, shall 
assemble the corps of which he is an officer, by beat of drum^ 
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or by ordering tliem to warn their next neighbours, or other- TIT. Hi*, 
wise, till the corps can be got together ; and the commanding Vi^^N^^Vi^ 
officer of the said corps shall, witli all convenient speed, dis- A. A. 1794. 
patch two expresses, one to the governor or commander in ^^v Sess. 
chief, and the other to the next field officer of the regiment ^ ^^"^^ ^*^ 
to which the said corps belongs, with an account of the cause 
of alarm so made; upon whicli notice the said field officer 
.shall dispatch two expresses with an account of the same, one 
to the bnffadier of the brigade, and the other to tlie major- 
general 01 the division ; the field officer who shall receive the 
mformation as aforesaid, shall have power to assemble any 
Jiurober of men of the battalion or regiment, as the case may 
be, to which he belongs, to march to the assistance of any of 
the inhabitants of the state who are in danger. 

57. ^nd be it further enacted^ That if any person liable to Penaltjr for 
bear arms shall, in time of such alarm, neglect or refuse to refusing or 
use his utmost endeavours to convey and communicate the neglecting to 
said alarm or notice of the enemy's approach, every such per- 5*J® of the*^' 
son shall forfeit and pay a sum not exceeding fifty pounds appfoach of 
sterling; and in case any such person, after he hath notice of an enemy, 
an alarm, does not forthwith repair, completely armed and 
accoutred as aforesaid, with all convenient speed, to the place 

where the regiment troop or company to which he shall be- 
long, shall be appointed to renclezvous, every such person 
shall forfeit a sum not exceeding twenty pounds sterling 
money 5 and in case the company or troop to which such 
person shall belong, shall actually engage and fight with the 
enemy before such person shall appear in the said regiment, 
troop or company, in every such case, the person not appearing 
as aforesaid, shall forfeit a sum not exceeding forty pounds 
sterling money. 

58. Jlnd be it further enacted^ That every commissioned Officers may 
officer in the militia has power, when occasion shall require, assemble any 
to assemble, arm and raise any number of men belonging to JV^?"^^ ^f 
their resjjective corps; and if need be, to give notice and call suppreMTSe 
to their aid the officers and men of any adjacent corps, to dis- attempts of 
perse, suppress, kill, destroy, apprehend, take or subdue any an enemy, 
pirate, sea rover, Indian or other enemy, who shall in a hos- 
tile manner hurt or attempt to hurt any of the inhabitants 

of this state in their persons or possessions, or any com- 

Eany of slaves who shall be met together, or who shall 
e lurking in any suspected place where they may do mis- 
chief; or who shall have absented themselves from the service 
of their owners ; and in case any person liable to bear arms, 
idially on such occasion, neglect or refuse to appear, upon no- Penalty in 
tice given by any commissioned officer of the troop or corps case of ne- 
to which such person belongs, or appearing, shall not attend ^ ^^ ' 
and obey the said officer, he shall, for every such neglect or 
refusal, forfeit the sum of two pounds sterling. 

59. Jind be it furtJier enacted^ That in times of invasion or In case of In- 
iDSurrection, when it shall be found necessary to march the ^asion, &c. 
several regiments, troops or companies, or any of them, out of ^^^^^^^\ 
their ^oper parishes^ counties or districts^ one fourtVv ]^90c\. ^t 

vox,. II. H 
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least ot every company in this state, shall stay and remain ia 
the respective parishes and divisions to which they belongs 
and shall be formed into patrols, under the command of such 
officer as the commissioned oiiicers of the companies shall di- 
rect and appoint, under whose command respectively they 
shall continue until the rest of the company shall return to 
their habitations, and shall be discharged from bearing arms; 
and the patrol so formed shall be obliged to be on constant 
duty, and to ride and patrol, and guard the planmions, and 
keep the slaves within their several parishes and divisions in 
good order, and shall place proper guards, watches and ccn- 
tinels at proper and convenient places to give notice of dan- 
ger, or for the more speedy conveying advice and intelligence 
to the governor or commander in chief, or any army raised 
and assembled by his command; and in case any person or 
persons obliged to serve in such patrols, shall refuse or neglect 
to ride patrol, or to watch, stanil centinel, or to keep guard, 
or shall refuse to obey the lawful commands of any. person 
appointed to command such patrol, every person so olFending, 
shall forfeit any sum not exceeding fifteen pounds sterling 
money. 

60. ^^nd be it further enacted^ That in times of invasion, re- 
bellion or insurrection, when any person shall receive orders 
to march out of their parish, county, district or division, tlic 
.captain, or other commanding officer, who shall be. present, 
shall cause the names of all the persons who are entered, inlist- 
edand enrolled in the muster roll of such company, (officers 
excepted,) to be written down on small scrolls of paper, which 
shall be folded up and put into a hat, and shall be shaken to- 
gether, and the clerk or sergeant of the said company, shall 
araw out of the hat, the names of so ijiany persons as will not 
exceed three fourth parts of the said company 5 and the per- 
sons whose names shall be so drawn, sliall be obliged to 
march according to such orders as shall be given by the gov- 
ernor or commander in chief, and the rest, whose names siiall 
be left in the hat, shall stay in their respective parishes and 
divisions, and shall do the auty of the patrol as before direct- 
ed; but no officer of any company shall be excused from 
marching with the company for which he is appointed, unless 
by particular orders from the governor or commander in chief; 
and in that case such officer so directed to stay, shall be com- 
manding officer of that part of the company lelt for the patrol 
duty. 

61. If any person whose name is drawn as aforesaid, and is 
thereby obliged to march out of his parish or division, can 
provide an able bodied man, (to be approved by the majority 
of the officers of the company to which such person belongs,) 
completely armed and furnished according to the directions of 
this act, every such person shall be permitted and at liberty 
so to do; and upon producing and sending out such able bo- 
died man in his stead, he shall be excused from going out or 
marching in person ; but nevertheless he shall be obliged to do 
patrol duty in his district ; and in case of disobcdien«if , ne- 



gleet or refusal to ride in such patrol, he shall be liable to all TIT. 119. 
the pains, penalties and forfeitures inflicted by this act. v-*»^vn^ 

62, mind be it enacted^ That in time of an alarm, occasioned A. A. 1794. 
-by any insurrection, rebellion or invasion, all field ofiicers. ^^^Y ^ess. 
and captains of every companv? are empowered, by them- f^ '*^"^^^r. 

1 '^ xL • x J. »' r • xK i!j' J. In case oi inr- 

selves or their warrants to any infenor oracer or soldier, to yagion &c. 
impress any arms, ammunition, provisions, horses, waggons, arm?, '&c. to 
carts, boats, canoes, pettiaugers and vessels, with their fur- be impressed. 
niture, or whatever otlier thing they shall want or have need 
of for the service of this state : 

^^. Provided all such things so impressed, be by the said Appraisement 
officers brought before three or more indift'erent persons, being to be made of 
freeholders, to be appraised and valued before they be dispo- ^^'^^S^ i"^" 
sed of for the public service ; and such valuation and appraise- P^^^^^^ 
ment being made, the oflicer shall give a receipt for the same 
if he conveniently can ; and the oincer is to cause his clerk ^, . 
to enter the same in a book to be kept for that pui-pose ; and presold to'bc 
the said appraisers shall ascertain any loss or damage that kept an ac- 
inay happen to the things so impressed, or allow a competent count of. 
hire for the same when returned to the owner, as the case 
shall require, and shall give such appraisement, under tlieir 
hands to the owner, directed to the public treasurers, who 
are to lay tlie same before the legislature ; and the command- 
ing ofGcer or captain of each company, after such alarm shall 
be over, and before such company shall be discharged, is to 
order so many men as he shall think fit, to carry the several 
things by him impressed, to the respective owners, who, upon 
x'C-delivery of the same, shall give a receipt. 

64. The officer is likewise empowered to draw on the pub- 
lic treasury for so much money as he shall think the carriage 
of the said several things deserves. 

65. And be itfurtlier enacted^ That the commanding officer. Provisions h 
or commander of each company, shall lodge in some conve- ammunitions 

nient and secure place for the public use, all the provisions J^^'^i!^?:* ^^ 
J •^- • * 1 1 1 '^^ 1 • ^ c \ • be deposited 

and ammunition impressed by him, or by virtue or his war- -^ places of 

rant, that shall remain unexpended after an alarm, and must safety. 

keep a particular account thereof. 

66. And be it further enacted, That all free negroes and In- Free negroes, 
dians, (nations of Indians in amity with the state excepted,) Sec. to servers 
moors, mulattoes and mustizoes, between the ages of eighteen P*°""^"» '^^ 
and forty -five, shall be obliged to serve in the said militia as 

fatigue men and pioneers in the several regimental beats in 
-vvhicli they reside ; and upon neglect or refusal to attend 
when summoned on duty, tney, and every one of them, shall 
be liable to the like penalties and forfeitures as privates in 
the same regiment or company are made liable by law. 

67. And he it further enacted, That the officers and privates Members of 
in any company of artillery, infantry or cavalry, raised and uniform corn- 
uniformed in any militia regiment of tliis state, by permission panies subject 
of his excellency the governor, or any lieutenant-colonel or ^c^impo^d 
commanding officer of any regiment, or to be hereafter raised, by law ; and 
shall be respectively liable to all the fines and forfeitures im- must give 
posed by law on the officers or privates in any regimental ox ^.Vvvcv^j ^vj^ 
company beat 5 and that wLen an v person now act^aW^ ^^.Yla^:\K.^^^^3ftV5 
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TIT. 119. rolled, or that shall hereafter be enrolled in any such compa-% 
K^'^^'^tf ny, shall be desirous to quit the same, he shall be obliged to 
A. A. 1794. give at least thirty days notice of such intention, and »m11 be 
May Sess. obliged also to enrol himself in the company beat in which he 
1 ^a^**^ 330. resides, or in some other company of artillery, infantry or ca- 
leave their° valry of the regiment to which he belongs, and produce a cer- 
companies. tificate thereof from the captain or officer commanding such 
beat or company, before he shall be permitted to leave the uni- 
form company or corps to which he belonged, or be excused 
from duty therein. 

68. Jind whereas^ The safety of the city of Charleston re- 
quires the calling forth at certain times and seasons, one or 
more companies of the militia of the said city : 

Companies Be it therefore enacted^ That it shall and may be lawful for 

may be sum- the governor or commander in chief for the time bein^, or the 

moned to major-general of the division, or brigadier of the brigade ia 

moun gu . ^j^j^jj Charleston is comprehended, or the commanding officer 

of the Charleston regiment for the time bein^, to call forth^ 

when necessary, such and so many companies, or detach* 

ments of companies, to mount guard m the said city, as to them 

shall respectively appear necessary and proper : 

69. l^ovided, That no guard shall be obliged to continue 
on duty at any one time, except in case of actual alarm, more 
than twenty-K)ur hours on one guard ; and every person duly 
summoned to turn out on any such guard, who snail not obeyy 
or who shall leave his guard, or otherwise misbehave, shall be 
liable to pay the same fines and forfeitures as such person 
would be obliged to pay for default of duty by non-attendance 
or misbehaviour at any battalion or regimental muster by vir- 
tue of this act. 

Officers to be 70. And be it further enacted^ That every commissioned of- 
furnished ficer, who, at the original organization of the militia, agreeable 
with Oiis act, ^^ ^j^jg ^^^^ shiHl be appointed in pursuance of the same, and 
nesiT Steii^"' accepts his commission, shall be furnished at the expense of 
ben's military this state, with a copy of this law, the act of Congress to pro- 
discipUne, 8c vide for the national defence, and establishing an uniform mi- 
the articles of litia throughout the United States, Baron Steuben's military 
war. discipline, and the articles of war, all bound together in a 

small, convenient pocket volume ; and that the senior major- 
general, elected in pursuance of this act, is hereby authorized 
and empowered to contract for procuring the same on the best 
and cheapest terms. \ 

Persons sued 71. And he it farther enacted. That if any Qprson or pcr- 
on account of sons whosoever, shall be sued, impleaded, molested or prose- 
this act, may cuted for any matter, cause or thing done or executed, or caus- 
pleadthe gen- ^^ ^^ \^^ Aon^ or executed, by virtue of or in pursuance of thia 
act, and all and every person or persons who shall or may, by 
the command, or in aidf or assistance of any person who shall 
do or execute, or cause to be done or executed, any matter or 
thing by virtue of or in pursuance of the direction of this act^ 
shall and may plead the ffcneral issue, and give this act 
and the special matter in evidence ; and in case the plaintiff 
shall suner a discontinuance, enter a noli prosequi, suffer a 
uoasuity or if a verdict or judgment shall pass against him^ he 
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shall pay to every defendant that shall be acquitted, or for TIT. 119. 
whom jud^nent shall pass, his full double costs of suit. s^^>r^^ 

72. Jlna be it further enacted j That all laws heretofore en- Former mili^ 
acted in this state, respecting the militia, shall be, and the tialawsre- 
same are hereby repealed, except such laws or parts of laws as P*^*^cd- 
respect the Charleston battalion of artillery. 

73. Whereas the law of Congress, entitled " An act more A. A. 1794. 
effectually to provide for the national defence, by establishing l^cem. Sess. 
an uniform mihtia throughout the United States," directs, that ^ ^*"*^ ^'^^ 
each division, brigade and regiment, in each state, shall be 
numbered at the formation thereof, and a record made of such 
numbers in the adjutant-general's office in the state $ and 

ivhen in the field, or in service in the state, each division, 
brigade and regiment shall respectively take rank according 
to their numbers, reckoning the first or lowest number highest 
in rank : And whereas it is necessary to fix the rank of offi- 
cers, who were elected to the same grade, by the le^slature^ 
at their last session, or by the people since that period : 

74. Be it therefore enacted. That the rank ot the divisions. Rank of diiM 
brigades and regiments shall be determined by lot in the fol- »ions and bri 
lowing manner, that is to say : That a joint committee of both ga^es to be 
houses shall forthwith cause the words Eastern Division; and ^^^jj^^^°^* 
the words Western Division, to be respectively written on two ^ 
pieces of paper, which shall be folded up and put into a hat, 

and they shall then cause a child under ten years of age, to 
draw out in their presence, one of the said lots, and that which 
shall be so drawn, shall be the first division of this state, and 
the remaining lot shall be the second division. And if the 
eastern division shall be the first drawn, then the brigades and 
regiments in that division shall have the lowest numbers and 
higliest rank ; and the brigades and regiments in the western 
division, the highest numbers and lowest rank. And if the 
western division be first drawn, then the brigades and regi- 
4nents in that division, shall have the lowest numbers and 
highest rank ; and the brigades and regiments in the eastern 
division, the highest numbers and lowest rank. 

75. That then the committee shall cause the numbers of the 
brigades, in each division, to be determined in a similar man- 
ner by lot ; that is to say : if the eastern division shall be the 
first drawn, they shall cause the words •Charleston l.ric;ade, 
Geoi^etown brigade, Cheraw brigade, Caniden l)ngade, and 
Beaufort and Orangeburgh brigacie, to be written on five lots, 
and to be folded up and put into a bat ; and tliey shall then 
cause axhild under ten years of age, to draw, in their pre- 
sence, the said lots, one by one, from the hat; and the bri- 
gade first drawn, shall be numbered the first brigade ; the bri- 
gade second drawn, shall be numbered the second brigade : 
the brigade third drawn, shall be numbered the third brigade ; 
the brigade fourth drawn, shall be numbered the fourth bri- 
aade 5 and the brigade fifth drawn, shall be numbered the fifth 
»ngade. 

76. And then they shall cause the words Edgefield and 
Abbeville brigade, Laurens and Newberry brijiade, Wa^Vvii^- 
ton brigade^ and Plnckney hrigade^ to be written on toviT\^t« . 
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TIT. 119. and the same shall be folded up and put into a hat, and tlie^ ' 
\^^>*^^^m^ shall then cause a child under ten years of age, to drawin ;*] 
K. A. 1794. their presence, the lots, one by one, from the hat 5 and the brigade " 'i 
Decern. Sess. first drawn, shall be numbered the sixth brigade ; tlie brigade ^ 
! Faust 349. gecond drawn, shall be numbered the seventh brigade; the"'^ 
brigade third drawn, shall be numbered the eighth brigade 5 
and the brigade fourtii drawn, shall be numbered the nintii 
brigade. 

77. And if the western division shall be first drawn, they • 
shall cause the words Edgefield and Abbeville brigade, Lau- 
rens and Newberry brigade, Washington brigade, and Pinck- 
ney brigade, to be written upon four Tots, which shall be fold- 
ed up and put into a hat ; and they shall then cause a child 
under ten years of age, to draw, in their presence, the lots, 
one by one, from the hat ; and the brigade first di*awn, shall 
be numbered the first brtgade ; and the brigade second drawn, 
shall be numbered the second brigade; the brigade third drawn^ 
shall be numbered tlie third brigade ; and the brigade fourth 
drawn, shall be numbered the fourth brigade. 

78. And then they shall cause the words Charleston bri- 
gade, Georgetown brigade, Cheraw brigade, Camden brigade, 
and Beaufort and Orangeburgh brigade, to be written on five 
lots, and the same shall be folded up and put into a hat ; and 
they shall then cause a child under ten years of age, to draw, in 
their presence, the lots, one by one, from the hat 5 and the bri- 
gade first drawn, shall be numbered the fifth brigade 5 the brigade 
second drawn, shall be numbered the sixth brigade 5 the bri- 
gade third drawn, shall be numbered the seventh brigade 5 the 
origade fourth drawn, shall be numbered the eighth bri^^ade ; 
and the brigade fifth drawn, shall be numbered the ninth bri- 
gade. 

79. That then the committee shall in like manner, by lots 
drawn in their presence, proceed to number the regiments ; 
taking care so to conduct the drawing that the lowest number 
of the respective regiments be given to the lowest number of 
the respective brigades 5 and that tlie brigades highest in num- 
ber, have the regiments highest in number ; and that <^e rank 
of the battalions, in their respective regiments, be always de- 
termined by the seniority of their respective majors. 

Rank of regi- SO. •^Hcl be it further enacted, That all the officers who were 
Hfiental ofli- elected by the legislature at their last session, or by the peo- 
scre to be as- pie since, shall take rank in the following manner, that is to 
:ertaiiicd by g^y : if tlie eastern division shall be the first drawn, all the offi- 
cers of equal grade and date of commission in that division 
shall take rank of all the officers of similar grade and date of 
commission in the western division ; and if the western shall 
be first drawn, all the officers of equal grade and date of com- 
mission in that division, shall take raiik of all the officers of 
similar grade and date of commission in the eastern division; 
and all the officers of equal grade and date of commission, of 
the brigades lowest in number, shall take rank of all the offi- 
cers of equal grade and date of commission in the brigades 
higher in number, in the division to which it belong ; and all ' 
(he officers of equal grade and date of coQ^mission^ m the regi^ , 



loents liivcst in number, shall take rank of all the officers of TIT. 119. 

b^ equal ^radc and date of commission in the regiments highest s^f'yr^^ 

r^ in nuinoer in their respective brigades. A. A. 1794. 

f". ^ 81. And all the officers of equal grade and date of commis- Decern. Sess. 

I- sion in their respective regiments sliall determine their rank 1 Faust 351. 
in their regiment, by lot, arawn in the presence of the lieu- 
tenant-colonel or commanding officer of the regiment; or 
T^here the lieutenant-colonel is dead, and the rank has not 
been determined between the majors, in the presence of some 
person to be appointed by the brigadier-general, or in his ab- 

. sence, by the major-general : Provided always^ That nothing 
in this act shall be construed to extend to deprive officers who 
have been elected to the same grade they held before, from re- 
taining and taking rank agreeably to their old commissions, 
or to determine the rank of officers in any regiment, where 
they have already drawn for it. 

82. ^nd be it further enacted. That when the commission of Ensigns, how 
ensign is vacant in any company, the men liable to do duty in ^o be elected; 
that company, as well in time of alarm as at common musters, 

shall elect by ballot, a fit person to fill the vacancy; and the 
lieutenant-colonel or commanding officer, shall order such 
election, giving notice on one muster day, in writing ; which 
shall be publicly declared and made known to the company, 
by the officer commanding the same, and shall be fixed up in 
some public place upon the muster ground, that the election 
■will be held at the ensuing muster; and the captain or com- 
manding officer of the company shall manage the election. 

83. And be it further enacted, That if any person liable to do Sergeants pc- 
duty at common musters, shall be appointed a sergeant, and fusing t© do 
refuse to do duty as such, he shall be fined in the sum of four j!"*>'» ^ ^ 
pounds; but no person shall be obliged to act as sergeant more *"^ 

than one year at a time. 

84. Am be it further enacted, That the governor, the major- Governor, ma- 
generals and brigadier-generals, respectively, as occasion may jor-generals 
require, shall be authorized to appoint one or two extra aids- andbrigadicr- 
de-camp, who shall not be entitled to any other rank or pay f^ointcSra 
than what they are entitled to in the line. alds-de-campt 

85. Aiui be it further enacted, That each commanding officer Parade limits 
of a corps, when on duty or parade, shall have full power and to be ascer- 
authority to ascertain and fix certain necessary limits and tained. 
bounds to their respective parades and places of exercise, (no 

road in which people usually tnivel, or more than one lialf the 
width of any street, to be included,) within which no specta- 
tor shall have a right to enter, without liberty from the said 
commanding officer ; and in case any person shall so intrude 
witliin the lines of the parade or place of exercise, after being 
once forbidden, he shall be liable to be confined under guard 
•during the time of exercise, at the discretion of the command- 
ing officer. 

86. And be it further enacted. That every fine imposed by Fines, how to 
tliis act, or the act entitled, " An act to organize #he militia ^^ recovered. 
throughout the state of South-Carolina, in conformity with the 

act of Congress,"* or by any future act, shall be recovered m 



«**■*— I I n II ■ .1 n ■-»■ , imm^^m^,mmtm 



.• See before; A. A. May 1794. 



A. A. 1794. 
Decern. Sess. 



64 .illStlttta. 

TIT. 119. tlie Following manner, that is to say : the officer wha presided 
at the court martial, when any such fine or fines shall be ini-^j 
posed, (excepting fines incurred for misconduct while under ^ 
arms, wliich shall be recovered as is directed by said act,) . < 
1 Faust 353. gjj^ij iggue his warrant, under his hand and seal, directed to 
some sergeant belonging to the brigade, regiment, battalion^ 
company or troop, to which the offender, according to his rank^ 
may immediately belong, or for want of such sergeant, to such 
other person as may be appointed by the commanding officer 
of the regiment, and shall mention therein the amount of the, 
fine or forfeiture, or fines or forfeitures incurred, And for what , 
default or misconduct, and by what court martial the same 
was or were imposed, and shall thereby command such ser- 
geant or other person to take the body of the defaulter or of- 
fender to the nearest gaol, there to be confined until such fine 
or forfeiture, or fines or forfeitures, together with the gaoler's 
and sergeant's fees, shall be paid ; and every such sergeant, 
or other person, shall be obliged to execute such warrant, ac- 
cording to the tenor or purport thereof; and all district she- 
riffs and gaolers, county sheriffs and gaolers, and city sheriffs 
and gaolers, in this state, are hereby empowered and required 
to receive the body of any such defaulter or offender, who may 
be brought to either of them, under any such warrant, and to 
keep him in safe custody, until the amount specified in the 
warrant, togetiier with the gaoler's and sergeant's fees, shall 
be paid ; and the sheriffs and gaolers shall be allowci the same 
fees, in such cases, as are allowed in other cases of commit- 
ments, and the sergeants shall be allowed the same fees as 
constables have for serving summonses, and for commitments 
for the same amount, or for levying an execution for the same 
amount. 

87. Proi^ided always^ That the person so committed, shall^ 
at the end of a certain time, to be computed at the rate of one 
day for every three shillings and six pence he may be con- 
demned to pay, be released, upon sweaiing that he is unable 
to pay the amount, for which he may be committed, and the 
fees herein before directed to be paid : 

88. •And provided also. That no person shall be taken up on 
any such warrant or execution, if he will immediately pay the 
amount he is liable for, and the fees due, or produce to the 
officer sufficient property of his own, to satisfy the same ; 
which, if he shall produce, the officer shall take and dispose of, 
at public sale, in the same manner as constables make their 
sales under execution ; and after paying the fine or fines due, 
and the fees that have accrued, he shall return the surplus, if 
any there be, of the proceeds of the sale, to the said delaulter 
or offender. 

XHccps to 89. .And he it further enacted. That every officer in the mili- 

^^1^- °*^ *^* shall, within six months after the ratincation of this act, 
}f fidelity. Qp ^£^^j, jj^ gi^^jj jj^ elected or appointed, take the folio winz 

oath, or a||rmation, before some justice of the peace, who shall 
certify the same on the back of his commission : ^' I, A. B. do 
solemnly swear, (or affirm, as the case may be,) tiiat I will 
support and maintain^ to the utmost of my ability^ tiie laws 



and constitution of this state and of the United States.'* TIT. 119. 
I And every officer neglecting so to do, shall vacate his com- v^'v^v^ 
mission. 

90. The joint committee of both houses, appointed by the A. D. 1794. 
legislature, for ascertaining the number and rank of the divi- l>ecem. Sess. 
ajons, brigades and regiments ; and also the rank of officers of ^.^*"^ l^^}^' 
similar grade and dates of commissions throughout the state, houses of the 
having proceeded to the business which they had in charge, as legiaUture. 
the law directs, Report as follows: 

FinSl' DiriSIO.Y, WESTERX DIVISIOJW 
SECOXD DIVISIOJ\\ EASTERJSr DIVISIOX. 

FIRST DIVISION. 

First brigade, Edgefield and Abbeville. 
Second brigade, Newberry and Laurent. 
Third brigade, Pinckney. 
Fourth brigade, Washington. 

SECOND DIVISION. 

Fifth brigade, Beaufort and Oranjeburgh. 
Sixth brigade, Georgetown. 
Seventh brigade, Charleston. 
Eighth brigade, Camden. 
Ninth brigade, Cheraw. 

FIRST DIVISION. 

Brigade^ JVo. /. 

First regiment, Norwood's. 
Second regiment, John Martin's. 
Third regiment, Calhoun's. 
Fourth regiment, M ey's. 
Fifth regiment, Carter's. 

Brigade^ JVb. //. 

Sixth regiment, upper regiment of Newberry county. 
Seventh regiment, Enoree regiment. 
Ei^th re^ment, lower regiment of Newberry county. 
Ninth regiment, Saluda regiment. 

Brigade^ JSTo. IIL 

Tenth regiment. Trimmer's. 
Eleventh regiment, Mills's. 
Twelfth regiment, Love's. 
Thirteenth regiment, Brandon's. 
Fourteenth regiment, Thomas Moore 'S. 

Brigade, JVo. IT. 

Fifteenth regiment,* Allston's. 

Sixteenth regiment, Eliab Moore's. 

Seventeenth regiment, Wood's. 

Eijghtcenth regiment, William Martin'.s. 

Nineteenth regiment^ Clarke's. «^^>*" 

VOL. JI. J W 
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TIT. 119. 



A. D. 1794. 
Decern. Sess. 
Joint resolu- 
tion of both 
houses of the' 
Icjg^islature. 



l.a>rs of U. S. 
ir94, c. 23. 
vol. 3. p. 58. 
Post-masters, 
he exempt 
from militia 
duty. 

A. A. 1795. 
2 Faust 34. 



SECOND DIVISIOXV 

Brigade^ JV*o. V. 

Twentieth regiment, M^Pherson's. 
Twenty-first regiment, Rumph's. 
Twenty -second regiment, Sabb's. 
Twenty -third regiment, Brown's. 
Twenty -fourth regiment, Fishburne'S* 

Brigade, JVo. VL 

Twenty-fifth regiment, Conway^s. 
Twenty-sixth regiment, Postell's. 
Twenty-seventh regiment, Baxter^sv 

Brigade, JVo. VIL 

Twenty -eighth regiment, Lee's. 
Twenty -ninth regiment. Read's. 
Thirtieth regiment, Vanderhorst's. 
Thirty -first regiment. Glaze's. 

Brigade, JVo. VIIL 

Thirty-second regiment, M^Cawley's. 
Thirty-third regiment, Goodwyn's.. 
Thirty-fourth regiment, Dunlap's. 
Thirty-fifth regiment, Cantey's. 
Thirty-sixth regiment, Pierson's. 

Brigade, JVo. IX. 

Thirty -seventh regiment, Evans's, 
Thirty-eighth regiment, Ellison's. 
Thirty-ninth regiment, Spencer's. 

Ordered, That the report be recorded in the secretary's of^ 
fices in Charleston and Columbia ; and that the report be print- 
ed as an appendix to an additional act to tlie act, entitled, 
« An act to organize the militia throughout the state of South- 
Carolina, in conformity with the act of Congress." 
By order of the House, 

John Sandford Dart, C. H. R» 

In the Senate, December 19, 1794. 
Resolved, That this house do concur with the house of repre- 
sentatives in the foregoing report. 

By order of the Senate, 

Feux Warlet, C. S. 

91. •^nd be it further enacted, That the deputy-postmasters, 
and the persons employed in the transportation of the mail, 
shall he exempt from militia dutic?, or any fine or penalty for 
neglect thereof. 

92. Be it enacted, That in all cases where any of the regi- 
ments, or any of the battalions and companies, belonging to 
any of the regiments of this state, shall or may be aggrieved 
and injured by the division or divisions made by the different 
commissioners aj^pointed by the several briffadier-gciierals, 
for the purpose of dividing the regiments belonging to their 
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Respective brigades, into battalions and companies, pursuant TIT. 119. 
to tne militia act of this state, passed on the tenth day of May, v^^v^^,^ 
seventeen hundred and ninety -four; the regiments, or any of A. A. 1795. 
the battalions or companies, belon^ng to tlie said regiments, 2 Faust 34. 
so aggrieved and injured, shall make their application for re- J^^®¥ °®?.^ 
dress to the bri<jadier-general of the brigade, to wliich the said wh^'re reeU 
regiment or re^ments belong, who shall appoint two field of- ments, batta- 
fleers of the brigade, who are not involved in the dispute, or lions or corn- 
interested in the decision of the same, who are hereby em- panics, are in- 
powered and directed, should it appear to them fit and expe- j^^ed by dh?- 
dient, to make, direct and order any arrangement or division **^®"^* 
of the said regiments, or any of the battalions or companies 
belonging thereto, as to them shall appear to tiie advantage of 
the same ; Provided however. That such arrangement or di> i- 
sion be, as nearly as conveniently may be, in conformity to 
the act of Congress, passed on the eighth day of May, seven- 
teen hundred and ninety-two. 

93. •indbe it furUier enacted. That in all cases of contested Incases of 
elections for field OiHcers, where either of the candidates think contested 
themselves aggrieved by the determination of the brigadier- elections, ap» 
general and field officers who have decided or shall decide on ^^^^ ^ 

the election, such candidate may appeal from such decision, 
to the major-general of the division to which he belongs ; and 
the said major-general, together with a board of general and 
field officers, to be appointed by the said major-general, and 
to consist of the said major-general, and not less than one bri- 
gadier-general and tliree field officers, shall examine into the 
merits of the said election, and shall decide thereon: and such 
decision shall be final and conclusive ; and the person in whose 
favour they shall decide, shall be commissioned by the go- 
Ternor. 

94. Jlnd whereas, many of the officers in the militia have, 
through inadvertence, neglected to take the oath or affirma- 
tion prescribed by the act, passed on the nineteenth day of 
December, seventeen hundred and ninety -four : 

95. Be it further enacted. That a further time of six Militia offi- 
months be allowed them to take the said oath or affirmation, cersaUoweda 
before some justice of the peace, who shall certify the same t^y^iifj""^ 
on the back of his commission ; and every officer who shall 

neglect so to do, within the time above limited, shall vacate 
his commission ; but provided he takes the said oath within 
the said term, he shall retain bis commission ; any thing in 
the said act contained to the contrary thereof in any wise 
notwithstanding. 

96. Jlnd whereas, it is of great importance to this country, 
that encouragement should be given to the company for open- 
ing the Santee canal : 

Beit therefore enacted. That the overseers, toll-receivers, ^?"2?* ^™k 
lock*kee]gers, and white labourers, employed or to be employed |^J^ ^^^ 
by the said company, be exempt from doing militia duty at gjacused from 
my time hereafter, except in times of alarm. militia duty. 

9r. Be it enacted, That the cavalry of this state shall ^^ a a ^^^ 
arranged into squadrons and regiments as follows : The seve- ^ paust 138. 
TfA troops now raised, and hereafter to be raised, in the bri- f cavalry.l 
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TIT. 119. gadc number one, (No. 1.) shall form one regiment ; tlie sevct 
^^t^r*>r^^^ troops now raised, or hereafter to be raised, in the brigade 
A. A. 1797. number two, (No. 2,) shall form one regiment 5 the several 
2 Faust 138. troops now raised, and hereafter to be raised, in the brigade 
Cavalry of the number three, (No. 3,) shall form one regiment; the several 
squadrons^ *" troops now raised, and hereafter to be raised, in the brigade 
smd regi- numoer four, (No. 4,) shall form one regiment 5 the several 
ments. troops now raised, and hereafter to be raised, in tlie brigade 

number five, (No. 5,) shall form one regiment ; the several 
troops now raised, and hereafter to be raised, in the brigade 
numoer six, (No. 6,) shall form one regiment or squadron ; 
the several troops now raised, and hereafter to be raised, 
in the brigade number seven, (No. 7,) shall form one regi- 
ment ; the several troops now raised, and hereafter to dc 
raised, in the brigade number eight, (No. 8,) shall form one 
regiment ; the several troops now raised, and hereafter to be 
raised, in the brigade number nine, (No. 9,) shall form one re- 
giment or squadron. Provided^ That no regiment shall con- 
sist of more than six troops, nor less than four 5 nor each 
troop of more than sixty-four rank and file. 
Brigadiers to 98. •^nd be it further enacted. That the brigadier-general 
fill up regi- of gach of the aforesaid brigades, shall be, and he is hereby 
hoMe Mid authorized and empowered, whenever the regiment of horse 
'^^^ ^ in his brigade is not complete, to fill up the same, if he shall 

see fit, by authorizing proper persons to raise the necessary 
number of troops 5 and also by empowering the captains of 
the respective troops in his regiment, to enrol men, who are 
not obliged to do militia duty, but who would be willyig to 
enrol themselves in such troops, and to turn out with them, 
properly uniformed and accoutred, when called into actual 
service ; and the said brigadiers shall distribute the troops in 
their respective regiments, into squadrons. 
Each squad- 99. dnd be it further enacted, That to each of the afore - 
rontohavea g^id squadrons there shall be one major; and each of the 
major, and aforementioned regiments shall be commanded by one lieu- 
a^UeuSiant. tenant-colonel ; and the governor and commander in chief 
colonel. shall be, and he is hereby authorized to commission, in com- 

mon form, the eldest captain of horse in each brigade, as lieu-* 
tenant-colonel in each brigade 5 and the second and third in 
seniority, as majors of tlie first and second squadrons, in each 
regiment respectively; and if any case should occur, in which 
Ofliccrs to be the captains' commissions bear e\en .date, the preference shall 
•^P!?^J"\^'^» k ^^® decided by lot, in presence of the brigade major, who shall 
determined? ^^^^ ^ return thereof to the adjutant-general : And the rank 
of the several lieutenant-colonels shall also be determined by 
lot, to be drawn in the following manner : The adjutant-gene- 
ral shall write the names of the respective regiments on slips 
of paper, and having intermixed them well, shall, in presence 
of the governor or commander in chief, draw forth their 
names, singly 5 and each of the aforesaid lieutenant-colonels 
shall take rank in the order in which his name is drawn ; and 
i-btstobere- the adjutant-general shall make out two lists of the said offi- 
corded. cers, according to their respective ranks, and transmit one of 

the said lists to the secretary's ofiicc in CharlestoB^ and the 



militia. 6^ 

other to the secretary's office in Columbia, there to be record- TIT. 119. 
ed. Provided J That nothing herein contained, shall be so con- s^^^^''^ 
strued as to give rise to any captain or commander of a troop, A. A. 1797. 
who has neglected, for six months previous to the passing of 2 Faust 140. 
this act, to muster his troop. 

190. Atid be it enacted^ That all those of the militia, who Persons for- 
have heretofore enrolled themselves in any troop or company j^erly enrol- 
of cavalry, may remain with their troop or company; and led, to remain. 
that hereafter, all volunteers for the corps of cavalry, shall be 
limited to their respective brigades, except otlierwise ordered 
by the commander in chief. 

101. d)id be it further enacted, That whenever any of tlic when in ac- 
cavalry, or any part thereof, shall be called into the actual tual service, 
service of this stote, it shall be the duty of the brigade -inspec- horses to be 
tor to call to his assistance, two of the freeholders of the coun- ^PPrai«ed. 
ty where each horseman may reside, who, together with the 

said brigade-inspector, shall, on oath, appraise the horse of 
each horseman, immediately before the time of going into such 
serfice, and enter such appraisement in a book, to be kept by 
the said brigade-inspector for that purpose ; and the said ca- 
valry shall receive the same indemnincation, and no other, 
for loss of horses or otherwise, under the same regulations 
and restrictions, as are or may be established in like cases, 
in the militia in the service of the United States, by the laws 
thereof, for the time being. 

102. ^nd be it further enacted, That the cavalry shall meet Troops to 

in troop, at least six times in each year, and at such places meet, how of- 
as the commanding officer of each troop shall direct. ^^ 

103. ^nd be it enacted, That the brigadier in each bri<2:ade, uniform and 
he, and he is hereby authorized to direct the mode of uniform discipline. 
for the cavalry of his brigade ; and the adjutant-general shall 
prescribe the form of discipline to be used and adopted by 

them. 

104. And be it further enacted. That the company of artil- [Artillery.]^ 
lery attached to the twenty-eighth regiment, the company at- *^^i?^™^"^ ®* 
tached to the twenty-ninth regiment, and tJie company at- ^ ^^ ^^^' 
lacked to the thirtieth regiment ofinfantru, shall form one bat- 

talion, and the said battalion, together witn the Charleston bat- 
talion of artillery, shall form one regiment. [See A. A. 1807.]^ 

105. And be it further enacted, That the said regiment ot 
artillery shall be commanded by a lieutenant-colonel ; and ^^^ ^^ ^^ ^^' 
each of the said battalions by a major; and the governor or ^^^^ ' 
commander in chief, shall be, and he is hereby authorized to 
commission, in common form, the first officer in rank in the 

said regiment, as lieutenant-colonel thereof; and the second 
and third, in seniority, as majors of the battalions, who shall 
take rank according to the dates of their commissions. 

106. And be itfurtlier enacted, That throughout the other ^^ber artille- 
parts of the state, the captains of artillery shall be attached to '^^^*^'"**" 
the battalions in which they reside, respectively ; and rise in 

the same with the other officers, according to the dates of 
their commissions, • 

107. And be it further enacted, That the said lieutenant- [ArtiUeryant? 
colonel of cavalry, and Heutenant-rolonel of artillorv, shall *;avalr>-.T 
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take rank and promotion, together willi and in the same niin- 
ner as the other lieutenant-colonels of this state. Provided 
nevertheless^ That no offiqer to be appointed by virtue of this 
act, fiftiall take rank and precedence over any officer ef infan- 
try of the militia of this state, of the same grade, except by 
seniority of commission. 

108. •^Jid be it further enacted, iTiat the orflficers and men 
of the cavalry and artillery, throughout this state, shall be 
subject to the same laws, rules and orders as the officers and 
men of the infantry of this state are or shall be subject to : 
Provided always nevertheless^ That nothing contained in this 
act, shall be construed to affect the rights and privileges of 
the ancient battalion of artillery in Charleston, as secured to 
them by their charter, or by any other law or regulation. 

109. •And be it enacted^ That the three companies of artille- 
ry in brigadier-general Winn's brigade,* shall also form one 
battalion ; and the eldest captain in the said battalion shall be 
commissioned major thereof. 

110. dtid be it enacted, That the officers commanding* in 
the different coftaipany beats, in the town of Georgetown, be, 
and the same are hereby authorized to hold their respective 
commissions, although not resident in the beats aforesaid : 
Provided, That the said residence be in his battalion. 

111. And whereas it has been inconvenient, and sometimes 
oppressive, to issue warrants, in the first instance, against 
the body of defaulters, and other persons, subjected to the 
fines by the militia law : For remedy whereof. 

Be it enacted, That the officer to whom the power is givei> 
of issuing warrants against the body of defaulters, and other 
persons liable to fines, shall, in the first instance, issue his 
warrant against the goods and chattels of such person ; and 
the sergeant or other person to whom such warrant shall be 
directed, is hereby authorized and required to seize the pro- 
perty of the person against whom the warrant shall be issued, 
and sell the same, after having advertised it in some public 
place in the regimental or company district to which the said 
person may belong, at least five days previous to the sale f and 
if the person to wYiom the said warrant shall be directed, shall 
make a return that he cannot find any goods and chattels to 
be levied on, then the officer who issued the first warrant, is 
hereby authorized and required to issue a warrant against 
the body of the person, in lieu of that which was issued 
against his goods and chattels. 

112. .And be it further enacted, That the governor and com- 
mander in chief for the time being, be, and he is hereby au- 
thorized to issue blank commissions to the lieutenant-colonels 
of the respective regiments ; and the lieutenant-colonels of 
the respective regiments shall, from time to time, as vacan- 
cies may occur in their said regiments, fill up and issue com- 
missions, and make return thereof to the brigadier. 
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115. Jnd be^it further enacted, That the militia of Cliarles- TIT.119. 
ton and Georgetown shall be, and they arc hereby exempted v^^v^'^*' 
from turning out on company parade, ottener than once in eve- Of Charleston 
ry two months ; and the commanding officer in each regiment and George- 
throughout the state, shall be authorized, if he see fit, to ex- I^^^^*. 
<*mpt his men from turning out on parade in the months of orSe'miUtia 
July, August and September : Provided they turn out not less 
than six times in the year. 

114. JFhereas, it is necessary and proper to alter and A. A. 1800. 
amend, in some respects, the militia laws of this state : •Bnd 2 Faust 361. 
whereas also, it is highly necessary that due subordination 

and obedience to orders, should be maintained and ensured 
in the said militia : 

Be it therefore enacted, That every commissioned officer of Officers liable 
the militia of this state, or any part thereof, who shall be tried to be cashier- 
for, and found guilty of disobeying the lawful order or orders ^^' 
of his superior officers, shall be liable therefor to be cashiered 
hj sentence of a court-martial, if the same shall be approved 
of, and the officer ordered to be cashiered by the commander 
in chief of this state. 

115. ^nd be it enacted, ITiat when any volunteer company Whatmimbef 
of cavalry shall be reduced to less than twenty -four men ; and of men shall 
when any volunteer company of infantry or artillery shall be "*"" * ^^^'' 
reduced to less than thirty men, uniformed according to law, ^ ^' 
then, and in every such case, the commissions of the officers 

of such troop or company, as the case may be, shall, respec- 
tively, cease and determine ; unless such troop, or company, 
shall, respectively, be completed with the number of men 
aforesaid, within twelve months after the passing of this act. 

116. And be it further enacted^ That no person liable to do Persons eu- 
militia duty, who now is, or hereafter may be enrolled in rolled in a 
any volunteer troop of cavalry, infantry or artillery, shall be volunteer 
exempted from doing duty in such troop or company, unless he company, to 
shall nave ^iven six months previous notice, in writing, of his months^no- 
intention ot leaving such troop or company, to the command- tice of their 
ing officer thereof, and shall have complied with the other re- intention to 
•quisitions required by law. leave it. 

117. And be it enacted, That the commission of every cap- Captains whc 
tain of any troop of cavalry, or company of artillery or infant- neglect to 
ry, shall be null and void to all intents and purposes, who muster, to 
hereafter shall refuse or neglect, for the space of six months forfeit their 
in immediate succession, to muster his troop or company, as commissionc. 
the case may be. 

118. And be it further enacted, That the brigadiers-general persons to be 
shall, within their respective commands, depute proper persons appointed to 
to collect all fines and penalties which maybe imposed on delin- collect fines, 
quents under the militia laws of this state, and allow such 

per centage on the collection thereof as to them shall appear 
adviseable, so as the same shall not exceed ten per cent. 

119. And be it enacted. That all persons acting as fire-mas- rii-c-master 
ters or enrolled in any department under them, shall, on or- exempt from 
dinary musters, be exempt from the performance of militia "idi^ia- ^^^y 
duty. 

120. And be it enacted, That every militia officer, who shall Mode of con. 
be appointed to conduct an ejection for an ensign, or oilier ducting elec* 
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TIT. 119. couimissioiicd oflicer, shall fairly enter or cause lo be euiered, 
v^^x^^^^ in a book or roll, the names of all persons voting at such 
A. A. 1800. election, and shall provide a box or <jlass for the purpose of 
2 FauBt 362. receiving the said ballots : 'And the ofticer so mans^n^ such 
tions of mill- election, may require any person oftering to give his vote 
o icers. tliereat, to swear that he is a resident within the company 
beat, or is otherwise properly enrolled therein, and is then 
liable to do duty in that company, under the third section of 
an additional act to organize the militia throughout the state 
of South-Carolina, passed the nineteenth day of December, iu 
the year of our Lord one thousand seven hundred and ninety- 
four, and the officer holding such election shall make oath, 
that he has managed the election according to law, according 
to the best of his knowledge and belief, and the orders he 
shall have received from the commanding officer for conduct- 
ing the same. 
Militia ofti- 121. Jlnd be it enacted, That wherever it shall be consider* 

cers may in- ed as necessary for any militia officer, not under the rank of 
quire into the captain, or other commanding officer of a company, to take a 
liability of census of the number of persons within his beat, company or 
jiTilitia duty. di**trict, liable to the performance of militia duty, such officer 
or officers shall be, and they are hereby authorized and requi- 
red to demand the name or names of each and every house- 
holder, or person or persons so resident therein, and to en- 
quire into his or their liability to perform such duty in his said 
beat, company or district; and ii any householder, or person 
or persons, residing in such beat, shall fail or refuse to satisfy 
fhe necessary inquiries of such officer, touching his or their 
liability to be enrolled as a militia man, such householder or 
other resident, shall forfeit and pay the sum of ten dollars, to 
be sued for and recovered before any one justice of tlie peace, 
which penalty shall be paid into the hands of the paymaster 
of the regiment in whicli such person or persons may reside. 
A major of ^^^' ^^^^ ^^ ^^ enacted. That it shall and may be lawful to 

ca\'alry may and for any major of cavalry to attach to the squadron under 
attach rifle his command, by and with the consent of the commanding of- 
carbineers to ficer of the regiment of which such squadron shall be a part, 
squadron, ^j^y number of rifle carbineers, not exceeding twelve to a troop, 
who shall also be armed as troopers, in such way and manner 
as he shall think fit and direct. 
Vacancies in ^^^' "^^ ^^ *^ enacted, That whenever a vacancy or vacan- 
a company, cies shall happen, of a commissioned officer or officers in any 
how to be troop or company of militia, and the men composing such troop 
filled. or company respectively, shall neglect or refuse, for the space 

of three months, due notice of an election being given, to fill 
up the same as tlie law directs, then, and in every such case, 
it shall and may be lawful to and for the commanding officer 
of the regiment to which such troop or company shall belong 
or be attached, by and witli the consent of the commanding 
officers thereof, to fill up such vacancy. 
Pioneers may 124. Be it enacted, That it shall and may be lawful to and 
be attached for the commanding officer of any company of artillery to at- 
* f ^2n?*"*^* ^^^ thereto any number of free negroes and Indians, moors, 
ofartiuery. mulattoes and mustizoes, between the ages of eighteen and 
forty-fiye, not exceeding four, to act as pioneeerS; m 9uch way 
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ftnd manner as the commanding officer of the regiment or bat- TIT- 119. 



talion to wliich such company shall belong or be attached, 
shall think fit or direct; the said pioneers to be cloathed in A. A. 1800. 
hunting shirts and overalls, and equipped with the usual ac- 2 Faust 364. 
coutrements of a pioneer, except swords, hangers, or bayo- 
nets. 

■ 1S5. •itid be it enacted. That the fines which have been, or The fines in 
may hereafter be collected, in the ancient battalion of artille- certain bat- 
ry in Chai^leston, under the authority of the militia laws ^f ^^^^"^j^^*'' 
this state, from the commissioned and non-commissioned offi* Charleston 
cers and matrosses of the said battalion, shall and may be ap- how to be ap* 
plied exclusively to the uses and purposes of the said battal- plied. 
ion : and the fines, collected as aforesaid, in the second bat-* 
talion of the regiment of artillery in Charleston, shall and may 
be applied, exclusively to the uses and purposes of the said 
second battalion. 

126. And he it enacted. That no trumpeter or musician, be- No person of 
ing a negro, mulatto, mustizo, or person of colour, attached' ^**.^®"^P®''" 
to any corps of cavalry, be permitted to be armed with any ^^^^ offen- 
oSeosive weapon, unless in cases of alarm, or of service on give weapoiL 
detachment. 

127. Jind be it further enacfeef. That all the public arms which A. A 1803. 
now are, or hereafter may be purchased on behalf of this state, ^ Faust 492. 
ehall, by order of his excellency the governor, be equally dis- ^i™ihuted in 
tributed among Ihe several brigades of militia of this state ; ^hat manner. 
jmd that the several and respective brigadiers-general may 

allow the said arms to be sold for costs and charges, amon^ 
the men of his and their brigades, and cause the money an- 
sing from such sale, to be paid into the public treasury to be 
appropriated for the purchase of other arms, to be distribu- 
tea in manner aforesaid. Provided nevertheless, That no one 
man shall be permitted to purchase more than what shall be 
sufficient to arm himself of the arms aforesaid. 

128. Be it enacted by the senate and house of representatives ^•"l'* l^^* « 
of the United States ofAinerica, iM Congress assembled, That it ^7L^ . ^* ' 
atiall be the duty of the adjutant-general of the militia in each 218/^** * • P* 
state, to make return of the militia of the state to which he be- Adjutant gen-> 
longs, with their arms, accoutrements, and ammunition, agreea- erslof themi- 
bly to the directions of the act, to which this is an addition, to the l*^'* *<> make 

S resident of the United States annually, on or before the first returns to the 
f onday in January in each year : ana it shall be the duty of nuSlv*'*^ "^ 
the secretary of war, from time to time, to give such directions 
to the adjutant-generals of the militia, as shall, in his opinion, 
be necessary to produce an uniformity in the said returns, 
and he shall lay an abstract of the same before Congress, on 
•r before the first Monday of February, annually. 

129. *Ond be it further enacted. That every citizen duly en- J2. 
rolled In the militia, shall be constantly provided with arms. Citizens en- 
accoutrements, and ammunition, agreeably to the direction roH^d in the 
of the said act, from and after he shall be duly notified of his "^^^^ ^ 
enrolment ; and any notice or warning to the citizens so en- provided with 
rolled to attend a company, battalion or regimental muster, anas, &c. 

or training, which shall be according to the laws of the state 
vol. i& R 
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TIT. 119. in which it is giyen for that purpose, shall be deemed a legal 
Vi^^v^Xw/ notice of his enrolment. 
§ 3; 130. ^nd be itfurtJier efiacted^ That in addition to the offi- 

Additional cers provided for by the said act, there shall be, to the militia 
officers to the ^f gj^^^j^ state one quarter-master general, to each brigade one 
roilitia. quarter-master of brigade, and to each reeiment one chaplain. 

A. A. 1807. ^^^' f^^^^^<^s by the eighth section of tiie act aforesaid,* it 

[Artillep}'.] is enacted, tliat the company of artillery attached to the twen- 
ty-eighth regiment, the company attached to the twenty-ninth 
' regiment, and the company attached to the thirtieth regiment 
^ of infantry, shall form one battalion ; and the said battalion^ 

together with the Charleston battalion of artillery, shall form 
one regiment : Jlnd whereas^ no such company as is stated in 
the said act to be attached to the thirtieth regiment of infant- 
ry, did or does exist: And wliereas^ the governor and com- 
mander in chief for the time then being, did permit to be 
raised, a company of artillery, by the name of tiie Federalist 
Artillery Company, pursuant to the act of Congress in such 
case made and provided, and did duly commission tne officers 
thereof 5 which company hath ever since acted with the sidd 
regiment of artillery, as a company of the battalion aforesaid, 
formed by the act aforesaid, commonly called and known as 
the second battalion of the said regiment of artillery: 
Federalist 132. Be, it therefore enacted^ That the said company of ar- 

ArtilleryCom- tillerjr, called the Federalist Artillery Company, be, and the 
pany attached ggme is hereby attached to the said regiment ot artillery, as 
mtnXo{fv\}CL- ^^^ ^^ ^® companies of the said second battalion of the said 
lery. regiment, and that the officers thereof shall, in all cases, take 

and be entitled to rank iir the said regiment, and the militia 
of this state, according to law and the dates of their conunis- 
sions. 
If any compa- 133. And he it further enacted^ That if at any time hereaf- 
ny forming a ter, it shall happen that one or more of the companies forming 
P^^^ *db^T ^^^^ second battalion of artillery, shall be dissolved, or 

taUon of artil- otherwise legally cease to exist, it shall and may be lawful to 
lery, shall be ^^^d for the governor or commander in chief for the time be- 
dissolved, an- ing, to raise, or cause or permit to be raised, one or more 
other shall companies, as the vacancies of the said second battalion of 
*e raised. artillery may require, and to commission the officers thereof 
according to law; which company or companies, as the case 
may be, shall be attached and form a company or companies, 
as the case may be, of the said second battalion of artillery, 
in the room and stead of any company or companies so dis- 
solved or ceasing to exist, so that the said battalion may al- 
ways be kept entire. 
Bepealin? ^^^' "^^^ ^^ it further enacted^ That so much of the said act, 

^ause. entitled, An act concerning the cavalry and artillery of this 

state, passed the sixteenth day of December, seventeen hun- 
dred and ninety -seven, :^s is repugnant to this act, be and the 
same is hereby repealed. 

* The act concerning the cavalry ani artillery, &c. of the year 1797- 
IDcntloaed in the titl^ of this act. See 2 Fau&t 138. 141. 



135. Be it enacted by the senate and house of representatives TIT. 119. 
of the United States of America^ in Congress assembled^ That ^^^^v^^i.* 
in all cases of insurrection, or obstruction to the laws, either A. f). 1807. 
of the United States, or of any individual state or territory, Laws of u« S. 
where it is lawful for the president of the United States ijo ^- ^f ^^^' ^• 
<iall forth the militia for the purpose of suppressing: such in- ?,*i*vi • i ^4. 
sarrecnon, or of causing the laws to be duty executed, it shall of the U. S. 
be lawful for him to employ, for the same purposes, such part authorized to 
of the land or naval force of the United States, as shall be call forth the 
judged necessary, having first observed all the pre-requisit^s ""jlitia i" ccr- 
of fie law in thit respect. ^^^'^ ^^^^• 

136. Whereas it is highly expedient and necessary, that a x. A. 1808. 
uniform system of evolutfons should be adopted for the cav- 
alry; that the several militia officers throughout this state, 

should become perfect in their military duties, and that pa- 
trcJ duty should be strictly and regularly performed : 

!Be it therefore enacted^ That an uniform system of evolu- 
tions be adopted and performed by the cavalry of this state, A" unifortn 
the same to be settled and agreed upon by the major -gene- system of e^ 
rals and the adjutant-general, or a majority of them : tliat it adopted? 
shall be the duty of the major-generals of the militia of this 
state, to cause tiie same to be notified to, and to be adopted 
and observed by the cavalry within their respective divisions. 

137. Jind he it further enacted^ That it shall be the duty of Officers to at. 
all the officers of the several different brigades throughout this tend brigade 
state^ under the rank of brigadier, excepting artillery and caval- "*"*^"- 

ry officers, to assemble in some central and proper place with- 
in their respective brigades, in full unitbrra, and equipt with 
a musket, bayonet, cartouch box, and twenty -four cai'tridges, 
once at least in every two years, and there be kept on duty, 
and in the practice of* the manual exercise, for a time not ex- 
ceeding six davs, nor less than thi*ce days, as the major-gene- 
ral of each division may think fit and proper ; and it shall be 
the duty of the several brigadier-generals to attend tlie said 
officers so assembled within their respective brigades, and to 
lead, train, discipline and manoeuvre the said officers, accor- 
ding to the system of Steuben, or any other system which may 
be adopted by Congress 5 and it shall be the duty of the adju- 
tant-general and brigade-majors, within their respective bri- 
gades, to attend such musters, and be subject to orders as on 
reviews ; and it shall also be the duty of the major-generals, 
within their respective divisions, to attend at the said mus- 
ters ; which saia musters of the officers as aforesaid, shall be 
ordered by the governor or commander in chief, and at such 
times as he shall deem fit and proper for the purposes intend- 
ed by this act 5 an J in case any of the officeiM^ required by this 
act to attend the musters aforesaid, shall fail or neglect so to 
attend, the said officers respectively, so failing or neglecting. Fines fornat 
shall be subject to the fines and forfeitures following, that is attending^ 
to say : A major-general shall be fined in the sum of sixty dol- said musters. 
lars ; a byigadier-general in the sum of fifty dollars ; a colonel 
in the sum of forty dollars ; a major in the sum of thirty dol- 
lars 5 a captain, lieutenant or ensign, in the sum of twenty 
dollars ; and that such defaulter or defaulters shall be triecl 
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in ttie same manner as is now directed by tlie militia laws of this 
state^and the fines applied to the use of the brigade in which 
such fines and forfeitures have accrued. 

138. And be it further enacted. That it shall be the duty of 
the officers of the several regiments within this state, in like 
manner to assemble once at least in every year, in some con- 
venient and central place within the bounds of the said regi- 
ments respectively, at such times as the respective brigadiers 
shall order, accoutred in the same manner as herein before 
directed 5 at which regimental musters, it shall be the duty of 
the brigade-major of the respective brigades to attend 5 and 
the said officers respectively, in case of default, shall be sub- 
ject to the same fi:hes and forfeitures as are in the said clause 
mentioned ; which said fines and forfeitures are to be collec- 
ted in like manner as aforesaid, and to be applied to the us6 of 
the regiments in which such fines and forfeitures have ac- 
crued. 

139. Andhe it further enacted ^ That every lieutenant-colonel 
who shall wilfully neglect to turn out at a regimental muster, 
shall be fined in a sum of forty dollars, and fifty per cent, on 
the -amount of his last general tax 5 and that every major, for 
a like neglect, either at a regimental or battalion muster, shall 
be fined tnirty dollars, and also fifty per cent, on the amount 
of his last general tax ; that every captain, for a like neglect^ 
shall be fined twenty dollars, and also a sum not exceeding fif- 
ty per cent, on his general tax ; that every subaltern oJmcer, 
for a like neglect, shall be fined fifteen dollars, and also n sum 
not exceeding.fifty per cent, on the amount of his general tax ; 
and that every non-commissioned officer and private, for a 
like neglect, shall be fined tlie sum of three dollars, and fifty 
per cent, on the amount of his general tax ; tliat every captain 
who shall wilfully neglect to turn out at any ordinary muster, 
shall be fined in the sum of six dollars, and also fifty per cent, 
on the amount of his general tax ; that every subaltern officer, 
for a like neglect, shall be fined in the sum of four dollars, 
and also fifty per cent, on the amount of his general tax ; anfl 
that every non-commissioned officer and private, for the like 
neglect, shall be fined the sum of one dollar and fifty cents, 
and fifty per cent, on the amount of his general tax. 

140. And he it further enacted^ That all acts and clauses of 
acts repugnant hereto, be, and the same are hereby repealed. 

141. And he it further enacted^ That the proportion of the 
militia of this state, ordered to be organized and held in rea- 
diness to act at a moment's warning, be exempt during iiieir 
organization and the continuance of such orders,/rom ordina- 
ry militia duty, and be subject to the immediate command on- 
ly of the officers detached with them 5 and that the militia so 
detached, until called into actual service, "shall be subject and 
liable to the same fines and penalties for breach of duty, as 
by law are imposed on the militia of the state generally ; such 
fines to be appropriated to the use of the respective battalions 
or regiments m which they may accrue ; and that the militia 
so detached, be required to assemble in battalions, squadrons 
«r regiments, at tlie discretion of the comnianding officers of 



reeiments or brigades, to be encamped, and there to perform TIT. 119. 
allthe usual duties and exercises of a camp, and to continue v^^v^^^ 
embodied and encamped for not less than three or more tlian A. A. 1808. 
five days ; and that the troops who may perform such duty, 
shall be entitled to rations, or money in lieu thereof, agreea- 
bly to the contract of the United States for rations in this 
state ; and that the sum of four thousand dollars be appropri- 
ated in the tax bill for the above purpose, and that his excel- 
lency the governor be, and he is hereby authorized to apply to 
the comptroller-general for warrants, and the said comptrol- 
ler-general to issue the same, in favour of the commanders of 
the corps who may encamp as aforesaid, for the rations or 
amount thereof due to the said corps respectively. 

142, t^nd be it further enacted, That the following mode, in Mode to be 
relation to the rise of officers, and no other mode, be hereafter hereafter 
adopted and adhered to, viz. That in case of any vacancy for w^^^^i*!}^* 
any commissioned officer in any company, such vacancy shall j.jgg of ofE* 
be filled up by the bollot of all persons enrolled, (including cers. 
alarm men) in such comjpany : That in case the majority iu 
any battalion or squadron shall become vacant, that such va« 
cancy shall be filled up by the votes of the commissioned offi- 
cers of such battalion or squadron, who shall be compelled to 
dect a major from the captains of said battalion or squadron : 
That in case of the death, resignation or removal of any lieu- 
tenant-colonel, that the vacancy thereby occasioned snail be 
filled up by the votes of the captains m said regiment, who 
shall elect a lieutenant-colonel from one of the majors of said 
regiment ; and if it should happen that two majors are not in 
commission when the lieutenant-colonel may die, resign, or be-, 
removed, that the commissioned officers ot the bat^Hon in 
which such vacant majority may occur, shall be obliged to ap- 
point a major or majors, as the case may be, before a choice of 
lieutenant-colonel can be made : That in case of the death, 
resignation or removal of any brigadier-general, that the va- 
cancy thereby occasioned, shall be filled up by the votes of 
the field-officers of the brigade, electing him from among the 
lieutenant-colonels : That in case of the death, resignation or 
removal of any major-general, that the vacancy thereby occa- 
sioned, shall be filled up by the brigadier-generals of the divi- 
sion, electing from among themselves. 

143. ^nd be it further enacted, That certified copies of this The sanction 
clause of tliis act, together with the laws heretofore passed in of Congress t 
relation to the cavalry and artillery of this state, be transmit- ^ obtained, 
ted to the senators and members of Congress from this state, 

ivith a request that they endeavour to obtain from the Congress 
of the United States, their sanction of the organization of the 
cavalry and artillery of this state. 

144. ^nd be it further enacted, That the officers command- Fines in uni- 
ing uniform corps of infantry, cavalry or artillery, shall, on ^^p^ compa- 
their courts martial being a{)proved o^ hereafter transmit the ?^^* u tS 
same to the adjutant of their regiments, Mhose duty it shall 

be to sign and issue executions against all persons returned 
as defaulters by said courts martial, except as to the militift 
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TIT. 119. of Charleston, where the hrigade collector shall sigil all cie- 
v^^>'^>-' cutions, and collect all fines. 
A. A. 1808. 145. Jind be it further etiactedy That all persons enrolled in 

Persons remo- any company of militia in this state, who shall or may remove 
ving musten- ^^^ ^f ^^iq company beat or precinct, or settle or reside for 
names^where ^^^ space of three months in any other part of the state, and 
they settle. ^^'^^^ shall not enrol his name and do ordinary militia duty in 
the place 6r precinct to which he may so remove and remain 
for tlie time above mentioned, or any longer space of time, 
shall be liable to be fined as a defaulter in case the company 
in which his name is enrolled has performed militia duty du- 
ring such his absence. 
A. A. 1809. 146. Be it enacted^ That in case of vacancy of the majority 

Tke rise of of- in any battalion or squadron, the captains and subalterns there- 
ficers fixed, ^f ^\\q\\ fill up the said vacancy, b^r the election of some offi- 
cer from among themselves : That in case of vacancy of a co- 
lonel's commission in any regiment, the majors and captains 
thereof shall fill the same, by election of some officer from 
among themselves : That in case of vacancy in the commis- 
sion of a brigadier-general, the colonels and majors of the bri- 
gade shall fill the said Vacancy, by the election of some officer 
from amonw themselves : That in case of the vacancy of a gen- 
eral of division, the colonels and brigadiers of such division 
shall fiUthe same, by the election of some officer from among 
themselves. 
How elections . 147. •And be it further enacted, That all electio'hs for offi- 
aretobeheld. cers as aforesaid, shall be ordered by the officer commanding 
' the battalion or squadron, regiment, brigade or division, where- 
«- in the vacancy shall occur, as the case may be, giving at least 
thirty days notice for the election of a major, at least forty 
days notice for that of a colonel, and at least fifty days notice 
of the election for a brigadier-general or general of clivision ; 
that at every such election, it shall require a majority of the 
persons eligible to vote, to constitute an election, and a major- 
ity of the votes to elect. 
Bbyt's system 148. •And be it further enacted, That in consequence of the 
of exercise & major-generals and adjutant-general of this state, not having, 
evolutions as directed by tlie first section of the militia law, 'passed the 
adopted. seventeenth day of December last, brought forward a system 

of uniform exercise and evolutions for the training of cavalry, 
that the exercise and evolutions laid down and published by 

Hojt, be now and liereafter adopted, and none else, 

throughout the state, until the major-generals and adjutant- 
general, do bring forward such uniform system as directed by 
the aforesaid act. 

How fines are ^^^' "^'^^ *^ *^ enacted, That in future all fines to be impo- 
to be collect- sed for neglect of ])atrol or militia duty generally, in every 
ad. company, battalion, regiment or brigade^ shall be collected as 

follows, viz. by such person or persons as the majors, lieute- 
nant-colonel, or commanding officer of regiments or brigades, 
shall appoint to collect tlve same within their respective com- 
mands 5 and that tlie said person so to be appointed to collect 
fiaid fines shall be allowed a per centage on the monies to be 
collected by them respectively, not exceeding ten per cent ; 
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aod that it shall be the duty of the senior officer presiding at TIT. 1X9. 
a court martial, to furnish the collector so to be appointed, v.-/'v^^ 
idth a list of Unes imposed by such court, within fifteen days A. A. 180^. 
after the said court shall have imposed the same ; and that the 
said collector shall, within thirty days after receiving such 
lists, notify to each delinquent the amount of his fine, and re- 
quire, the payment of the same ; and if the said delinquent so 
to be Dotined of his fine, shall neglect to pay the same for the 
siNice of fifteen days after such notification, the said collector 
snail issue an execution, and may arrest thereunder the body 
of said delinquent for satisfaction of said fine, unless the s<aid 
delinquent shall point out sufficient property which can be le- 
vied on for satisiaction of said fine so to be imposed, and tliat 
it shall be the duty of the several tax collectors in this state, on 
tlie reasonable request of any commissioned officer in the mi- 
litia, or of any collector of militia fines, to discover and make 
known the amount of the last general tax of any defaulter lia- 
ble to be fined as aforesaid : 

150. Provided^ always^ That every non-commissioned officer 
or private, who may conceive himself aggrieved by the sen*- 
tence of any court-martial, shall have a right to appeal from 
the same, (within fifteen days after being notified of the fine 
imposed) to tlie field officers of his regiment ; and the deter- 
mination of a majority of the field officers of such regiment, 
shall be conclusive on the subject submitted to them. 

151. Aiid be it further enacted. That all officers ordering Persons col- 
court martials, or authorized by law to approve court martials lectin^ fines, 
within their respective commands, shall, as often as they may J^ account u 
think proper, and once in every year at least, compel the col- q^^^^ 
lector or collectors of fines as aforesaid, and all otiiers who 

may have received or collected fines for neglect of patrol or 
miutia duty, to come to an account and reckoning, and pay 
over the said fines so collected, to be applied according to 
law. 

152. ^nd be itfurtfier enacted, That the. field officers of the Officers in th< 
seventh brigade, residing within the parishes of St. Philip parishes of St 
and St. Michael, shall have power, for the use of the militia MichLuo * 
of said parishes, to purchase as much land, not exceeding three purchase lani 
hundred acres, as they may deem requisite and sufficient for for a parade 
a parade ground, or place of military exercise ; and they and ground, 
their successors in command, may hold the same for ever there-. 

after, as a parade ground for the use of the militia aforesaid, 
free of taxes ; and to aid them in the purchase hereby intend- 
ed to be made, the said field officers, or a majority of them, 
shall have liberty to draw one or more lotteries, the profits 
thereof to be applied in payment of said parade ground, and 
to no other purpose, and not to exceed the amount of tlie said 
purchase. 

153. And be it enacted. That the lieutenant-colonels or com- Officers to 
mandants of the respective regiments of tliis state, shall at !"^®* and be 
least once in every year, order and direct the several commis- ^"stnictecl. 
sioned and nun-commissioned officers under their command, 

to assemble completely armed and accoutred, in some conve- 
nient and central place, within tbeir battalion or regimental 



80 J13t{tda« 

TIT. 119. precinct, one day previous to the battalion or re^mental pk* 
\^^>Oi^ rade or review, wr the purpose of being instructed in the ex- 
A. A. 1809. ercise and manceuvres intended to be performed bj the batta- 
lion or re^inent to which said officers may be attached, at the 
next parade or review of the same ; which said duty shall be 
in substitution of the duties required by law, of said regimen- 
tal officers, under the act passed seventeenth of December, 
one thousand eight hundred and eight ; and any commission- 
ed officer neglecting to obey the order of his commanding offi- 
cer as aforesaid, shall be liable to the fines imposed by the 
aforesaid act, and every non-commissioned officer to the same 
fines as are imposed by law on them in case of their neglect of 
militia duty. 
Pine for not 154. jind be itfurtJier enacted^ That every person liable to 
riding patrol, perform patrol duty, or liable to procure a suhstitute to per- 
form the same, shall, on failure ^without le^l excuse) to ride 
patrol, either by himself or substitute, in their respective tum^ 
for every such default, forfeit and pay to the commanding of* 
ficer of the company of which such patrol is a detachment^ the 
sum of five dollars, and also the sum of five per cent, upon the 
amount of his last general tax, to be recovered before tne cap' 
tain of such company, the money to go to the use of the com- 
pany of which such a patrol is a detachment; and all acts and 
clauses of acts, repugnant hereto, be, and the same are hereby 
repealed. 
Money appro- 155. And he it further enacted. That the sum of five hundred 
lariated. dollars be appropriated, subject to the draft of the governor, 

for the payment of the balance due of the expenditure of the 
late quota of the militia of this state ; and that the sum of five 
thousand dollars be appropriated, and be subject to the draft 
of the governor, as a provision in case the general government 
should call upon this state to furnish a quota of active militia 
to take the field, and not otherwise ; and also that the sum of 
two thousand five hundred dollars be appropriated, for the 
purpose of building two new sheds, for the securing of the car- 
riages for the artillery in Charleston, and for repairing the 
former ones built for that purpose, and that the same be sub- 
ject to the draft of the field officers of the twenty-eirfith and 
twenty-ninth regiments of this state, and the field officers of 
tlie regiment of artillery in Charleston. 
A. A. 1812. 156. Whereas it has been represented to the legislature, that 

under the present militia laws of this state, the officers, non- 
commissioned officers and privates of the city guard of Char- 
leston, are subject, notwithstanding their enrolment under the 
ordinance of said city, to be fined by the officers of militia in 
whose beat they reside, for not performing the duties required 
under the militia law, when at the same time they are per- 
forming the duties of guard and watch of the city : thereiore, 
to remedy in future this inconvenience and grievance. 
City f^ard of 157. Be it enacted, That from and after the passing of this 
Charleston to act, that SO much of the militia law of this state shalllie, and 
be exempt is hereby repealed, as imposes a fine or fines on any member 
^ni fin«8, m ^f ^^ ^\iy guard of Charleston, so long as said members so 
cases. i^on^iQuey and until discharged from the said guard, notwith- 



vltiidiBe such member of the guard may be residenter in the TIT. 119. 
militia beat: Provided, That the city guard of Charleston ^•^'n^^^/ 
•hall at no time consist of more than one hundred rank 
and file; and this act may in the above case be specially 
^ead. 

- 158. Be it enacted. That the commander in chief for the A. A. 1813. 
time being may, in case of invasion or other emergen cy, when ^P^* ^^^' 
be shall judge it necessary, order out any portion of the militia f^^'py^d** 
of this state to march to any part thereof, and continue not order any por. 
more than three months at any one time, and until relieved, tionofthemi- 
fbr which he shall make timely provision ; and likewise may, litia to thede- 
in consequence of an application of the executive of any of tne fence, &c. of 
United States on an invasion or insurrection, or onapprehen- ^'*!itl*'J^ 
sion of an invasion of such state, at his discretion, order any ^l^^f tain Dart 
ndmber of militia, not exceeding one third part thereof, to sucn ^^to a aiiter 
ftate : Provided, That the militia which shall be so ordered state. 
out of the state, shall not be obliged to continue on duty out 
of this state more than two months at any one time. 

159. Jind be it further enacted, That in all cases when the Substitutes 
militia are ordered out, by virtue of this act, volunteers and allowed. 
nibs'titutes shall be accepted in the place of those ordered out, 

under the conditions, limitations and restrictions already es- 
tablished by law. 

160. •ink be it further enacted. That no civil officer what- While called 
soever, shall on any pretence, execute any process (unless for "*^® service 
treason, felony or breach of the peace) on any person whatso- ^^^T^^ "* 
ever, when such person shall be called out into service, and ^ 
embodied by the executive authority of this state, in pursuance 

of the directions of this act, or within thirty days after such 
person shall be discharged from the service upon which such 
person shall be called out, under the penalty of twenty dollars ; 
and the sei^dce of any such process shall be void to all intents 
and pui-poses whatsoever: and that all suits which may be 
pending against such persons, shall stand and be continued 
over in tlie same manner as if they had been regularly post- 
poned by affidavit. 

161. ^nd be itfurtiier enacted, That the estate of any per- Estates of 

• son whatsoever, when such person shall be called out, and em- ^^^^. ^* "^ J^ 
bodied, in pursuance of the directions of tliis act, sb.all be free ^^ levied on 
and exempt from levy, distress or sale by \irtue of any legal or sokL 
process wnatsoever, from the time any such person snail be 
called out as aforesaid, and until thirty days shall elapse after 
such person shall be discharj^ed from the service upon which 
such person shall be so called out : and that any person mak- 
ing any such levy, distress or sale as aforesaid, shall be fined 
in the sum of twenty dollars : and every such levy, distress 
or sale, as aforesaid^ shall be void to all intents and purposes 
whatever. 

16:2. And be it further enacted. That from and after the pass- Their pay. 
ingof this act, the officers, non-commis>iuned officers, musi- 
cians, and private?, of the infantry, artillery, cavalry, and ri- 
flemen of the militia of this state, when called into service, 
and embodied, by the authority of the laws thereof, and whilst 

▼oi.. Ik L -- 
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T1T.119. remaining tlicrein, shall be entitled to the same pay, ration^j^^,! 
^*i^'"v>*<' and fora«;e, with the regular troops of the United States. ^ , y 
A. A. 1813. 163. .dnd be it further enacted^ That whenever the militut. ^^ 

Sept. Sess. shall be called into the actual service of this state, by the au-; ^ 
^^^^V^h ^^^^^^y of thelaws thereof, their pay shall be deemed to com-i , 
deemed to ^ mence from the day of their appeanng at the places of batta- ^ 
cDmmence. ^i*^!^? regimental or brigade rendezvous ; allowing to. each oflS^*« ^ 
cer, non-commissioned officer, musician and private soldier^ ^ 
a day's pay and rations for everv fifteen miles from his home ^ 
to such place of rendezvous, ani the same allowance for tML^; j 
veiling home from the place of discharge. 
^Vhileinac- 164. And be it further enacted, That whenever the militia , 
4ual service q^ any part tliereof shall be in actual service, and embodicdy. 
made subject j^^ consequence of being so ordered out by the commander itt^ 
rules^and'rc- ^^^^^9 either within or without the state, they shall be subject' 
gulations as to the same rules and regulations as the troops of the United 
the troops of States shall be subject to, at the time the militia shall be so 
the United ordered out, in order to secure as far as possible, an unifprmi- 
States. ^y j,f discipline between the militia of this state, and the troopg. 

of the United States; and the said rules and articles shall oe 
proclaimed with due solemnity, at the head of such detach^ 
ment, as soon after their being assembled as possible. 
Fine for not 165. And be it further enacted^ That whenever a militia man 
obeying sum- in either of the aforesaid cases shall have been duly summoned 
mona. qj. ordered to appear at the rendezvous appointed, and shall^ 

not appear, then and in that case he may be fined in a sum not 
exceedfiiig five hundred dollars, and the amount of his taxes 
last paid to the state, at the discretion of a court martial, to» 
be composed of officers of the detachment ordered out if it be 
convenient; if not convenient, of officers of the brigade to 
which thjB delinquent sliall belong, or of any other officers of 
the militia of this state, at the discretion of the commander in . 
chief, who is hereby authorized to order the said courts, in 
conformity with the usage of the army of the United States: 
and in addition to the fines which the said court martial may 
inflict on any person who may subject himself to any of the 
aforesaid penalties, the said court martial may at their discre- 
tion sentence any delinquent to imprisonment in the common ' 
gaol for a term not exceeding three months ; Provided always j 
Provise, f hat no fine or imprisonment shall be imposed on any delin- 

quent until he shall have been summoned to appear before a 
court martial, to shew cause why, such fine or imprisonment 
should not be imposed. 
A notice in 166. And be it further enacted, That as often as it shall hap- 
writing left at pen, that any non-commissioned officer or private, shall be ab- 
the house of ^^^^ when any non-commissioned officer shall call to warn him 
bc^warned, a ^*^ appear at rendezvous, a notice in writing, signed by such 
sufficient * nou-commissioned officer, and left at the usuaF place of his 
summons. abode, shall be deemed a sufficient warning. 
How fines l^T^* ^^^ ^^ it further enacted, Tliat all fines which shall be 

shall be col- imposed by virtue of this act, shall be collected in the follow* 
l.ected. ing manner : The president of every court martial shall make 

a list of all the persons fined, designating the company to 
ivhich thej belong, and the sumi imposed as fines on each per* 



fan, and draw his warrant under his hand and seal, directed TIT. 119. 
to anr sheriff of any district, as the case may be, thereby com- C^^>^>fci^ 
ihanding such sheriff to levy such fine or fines, together with A. A. 1813. 
his costs, of the lands, tenements, goods and chattels of such Sept. Sess. 
delinquent, and every such sheriff to whom such list and war- 
rant aforesaid shall be directed and delivered, shall execute 
tiie satue by levying and collecting the said fines as aforesaid, 
ind shall make return thereof within forty days from the re- 
ceipt of such warrant, to the president who issued the same ; 
Mild should the sheriff be able to find no lands, tenements, 

foods or chattels of which to levy' the said fine or fines, then 
e sjiall take the body of the said delinquent, and commit it 
to ^iqI, and there keep it until the said fine or fines shall be 

Said, or until double the time shall have elapsed for which the 
ielinqueiit would have served, had he joined the militia so or- \ 

dared out, and the said sheriff shall he entitled to the sanie 
fees for collecting the aforesaid fines, and subject to the same 
pehalties for neglect, as are allowed and provided in similar 
oases. 

^ 168. ^nd be it further enacted^ That all fines collected as To be paid ii 
above, shall be paid into the hands of the paymaster of the to the hands < 
regiment to which the delinquents shall respectively belong. ^® paymaa- 

169. And be it further enacfe^. That all fines and penalties, ' 
(e;;[^c^pt such as are otherwise provided for by this act) now 
incurred, or which may hereafter be incurred, or imposed for 
neglect or default of patrol or militia duty, (except in the pa- 
risnes of St. Philip and St. Michael) may be collected in the 
following manner, to wit: by warrant under the hand and seal 

of the captain, or other commanding ofiicer of the company, 
or by the presiding officer of the court martial by whicli the 
fine is imposed, which said warrant may be directed to any 
sergeant of the company to which the delinquent* belongs, 
commanding him to levy and collect the said fine or fines, and 
the said sergeant is hereby authorized and required, under the 
penalty of twenty dollars, to call on every delinquent, who 
shall be named in such warrant, or in a schedule or list to the 
warrtmt annexed, and to demand payment of the said fine or 
tees ; and on neglect or refusal to make such payment after 
the demand thereof, so as aforesaid made, then the said ser- 
geant having the aforesaid warrant, is hereby required forth- 
with to proceed to collect the said fine or fines, together with 
such costs as are received by constables in small and mean 
causes. 

170. And be it further enacted, That the form of the warrant 
to be issued by the captain or commanding ofiicer of the com- 
pany, or the presiding officer of the court martial for the col- 
lection of the fines aforesaid, shall be 2ls follows ; 

^ The 8tate of South-Carolina: 

** Whereas the persons named in the schedule or list here- form of aV;^ 
unto annexed, have been duly sentenced by a court martial to rant. 
pay the sum to their names affixed; this warrant therefore au- 
thorizes and requires you to levy and sell of the soods and 
chattels, sufficient to pay the fine and costs^ whichlvtiveV^^^ii 



TIT. 119. adjudged against him; and pay over the fines aforesaid to the 

V-«^W*^ proper officer. 

A. A. 1813. « Given under my hand and seal, the ■ - day of 9 

Sept. Seas. ^^^ thousand eight hundred and —r — . 

" A. B. Captain. L.S.'^ 

A wiarant to IT'l. Jlnd he it further enacted^ That if the said person to 
take the bodj whom the said warran): shall he directed, shall make return, 
may issue up- that he cannot find any goods and chattels to be levied on, 
^f ^^^ ^^!a^ ^^^^ *^® officer who issued the warrant, is hereby authorized 
of no goods. ^^^ required to issue a warrant against the body of the delin- 
quent, and take him to the common gaol, there to remain for 
such time as is already provided for by law; unless the fine 
and cost may be sooner paid. 
Pay of pion- 172. And be it further enacted^ That all free persons of co- 
ders, &c. i^m.^ pioneers, fatigue-men, musicians, trumpeters, buglers^ 
drummers and fifers, attached to or liable to do duty, in any 
company, troop or corps, shall be entitled to the same pay^ 
i^nd be liable to the same fines and penalties, and subject to 
the same rules and regulations as the militia of this state are 
liable to. 
The com- 1^^- •^^ heit further enacted, Thatthe commander in chief f(Nr 

ihander in the time being, shall have authority to remove to some temporary 
chief author- place of safety and deposit, such portion of the arms, ammunitiooi 
ized to re- ^^^j military stores, at any time deposited in the public arse- 
Sace of s^-^ ^*^® ^^ ^^® state, as circumstances may appear to require, and 
ty such arms] when necessary in his opinion, to provide and furnish suffi* 
&c. as have cient guards to protect the public arsenals until it be found 
been deposi- expedient to call out into the public service detachments of 
ted in the the militia, on whom this duty may in part devolve. 
public arse- j^^ ^^ ^^ it further enacted, That it shall be the duty of 
His duty re- *^® governor and commander in chief for the time being, from 
specting arse- time to time, to examine or cause to be examined by such pro* 
nals and their per officer, the situation of the respective arsenals throughout 
keepers. the state, to require security from the arsenal -keepers, and t» 

remove them for negligence or other improper conduct, or in- 
capability of performing the duties devolving on them as such; 
and to appoint in cases of removal other persons to supply Hat 
vacancies thereby created. 
He may assist 175. And be it further enacted, That the commander in 
any citizens in chief for the time being, may at his discretion, aid and assist 
erecting tern- ^j^^ citiiens of any portion of this state, in erecting temporary 
of ^e^ence! works, and means of protection, and build such redoubts and 
establish such military posts, as he shall deem necessary, and 
best calculated to promote the common defence. 
May increase ^^^" *^'^ ^^ *^ further enacted. That the governor shall be, 
the pay of the and he is hereby autliorized to make to the adjutant-general 
adju'ant^n- from the contingent fund, such additional compensation as 
eral. the additional duties imposed on that officer may in his judg- 

ment render proper and reasonable : Provided, the same do 
not exc^eed five hundred dollars per annum. 
Repealing 17'7. And be it further enacted, That all acts, and parts ot 

cUu$f> acts repugnant to this act, he and the same are hereby repealed. 

[See Title 128, Patn)ls.~T*itV^ 107, Justices of JP^ace^^Vol. 
3d, Roads, JBridgeSy and Ferries,— Tv\Xfe \^^, PTijces*^ 



$s 



([See Conveyances^ 4*^*3 



^See ITonucide.]] 



TITLE 120. 



Jgotattei^ PuHtt. 



TIT. 12t. 



jB£ it enacted^ That the notaries public in their several a. A. 1810. 
districts of this state shall be justices of the quorum, in all Declared jus* 
cases except for the trial of small and mean causes.* [See ticesofthic 
Title l2>%FMic O^cm.— Title 77, Fees and fifatems.~Title q'lonuH. 
128, Fatrols^ § 27.] 



TITLE 121. 



M^titu 



TIT. 121. 



1. BE it enacted, That from and immediately after the pas- A. A. 1787* 
sing of this act, all notices whatever which shall be publisned P- ^. 414. 
in the State Gazette shall be deemed, held and received as Jfj^^JS^fn*^ 
legal notice for the district of Charleston, in the courts held stateGazette 
for the said district : Provided, the same be published three d^med legal^ 
times, once in every week successively, in the said paper. fer the dif 

2. Be it further enacted, That where rules or process to re- ^rict of 
rive proceedings at law cannot be served upon persons, be- 9^^H'^' 
cause of their absence from and without the limits of this state, ^ -p^^^x 213. 
it shall be sufficient to po^t such rules or process upon the xo revive 
court house door of the district in which such absent person proceedings 
kad their last residence. on* *»• 



* Notaries public had already beea declared justices of quotum ez 
officio, by A. A. 1804. 2 Faust 35Q, 
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TITLE 122. 



<©atft^2l[ffirmation.^. 



TIT. 122. 



1. dJ^TD whereas his late majesty king Charles the second, 
A. A. 1731. bj his royal charter ^nted to the late lords proprietors of 
P.Lh127. this province, did give full power and authority to the said 
Preamble. j^^e lords proprietors to grant liberty of conscience and in- 
dulgence to the inhabitants of this province : And whereas the 
general assembly of this province, by several acts have enactedi 
that all his majesty's protestant subjects should enjoy the full 
and free liberty of their consciences, and have indulged such 
of the inhabitants as scrupled to take an oath, by their laying 
their hand on. the Holy Evangelists, to make a solemn decla- 
ration according to the form of their profession, the last of 
which said act$ has been confirmed by the late lords proprie' 
tors, pursuant to the powers and authorities given and grant- 
ed to them by the royal charter, under which encouragement 
many of his majesty's good and faithful protestant subjects^ 
of scrupulous consciences, have come and settled in this pro- 
vince and have for many years past freely and quietly enjoyed 
the said toleration and indulgence of declaring the truth ac- 
cording to the form of their profession granted and confirmed 
unto them as aforesaid: 
A solemn and 2. Be it further enacted, That any person who shall appear 
conscientious in an^ of the courts of justice, or before any judge or magis- 
declaration & trate'in this province, either as juror, witnesd, pa0rty or other* - 
a®^^^^**'^ wise, in any cause civil or criminal, and shall make a solemn 
^^Trm^ f ^^^ conscientious declaration and affirmation,, according to 
the profession ^^^ ^"^"^ ^^ ^^s profession, in any matter, cause or thing 
ofajuror.wit- wherein an oath is required by law, such solemn and consci- 
ness, &c. shall entious declaration and affirmation shall be deemed, held 
be valid and and judged, and taken as valid and effectual, to all intents, 
d^rfiii b constructions and purposes whatsoever, as if such person had 
!(M5t the party ^^^^ ^^ oath on tne Holy Evangilists of Almighty Grod, and 
to the penal- that all and every such person and persons as shall be con- 
tiesof perjury victed of falsely and corruptly affirming and declaring any 
if he affirm matter and thing, which if the same had been an oath taken 
falsely. on the Holy Evangelists, would by law amount to wilful and 

corrupt perjury, shall incur the same penalties, disabilities 
and forfeitures as persons convicted of wilful perjury do in- 
cur by the laws of Great Britain. 

3. Every future governor and commander in chief shall, be- 
fore entering upon the execution of his office, take tlie follow- 
ing oath ; 

/, A. B. do solemnly promise and swear to preside over the 
people of this state according to the constitution or form of 
government established therein, and the laws thereof: Tluit I 
will cause law and justice, in mercy^ to be executed, and to the 



Utmost of my power ^ maintain and defend tire laws of God,* TIT. 122. 
the protestant religion, and the liberties of America, So help 't^'v^^ 
me God. [See Title 168, United States.} Laws of Uni- 

4. Be it enacted by the senate and representatives of the ^^^ States, 
United States of America^ in Congress assembled, Tliat the ^^?^* ^* ^i| ^' 
oath or affirmation required by the sixth article of the consti- oatji to^supl 
tation of the United States, shall be administered in the form port the con- 
following, to wit: " I, A. B. do solemnly swear (or affirm, as the stituUon, the 
case may be) that I will support the constitution of the Ujui- f'^'™ ^^' 

ted States." 

^nd be it furtJifr enacted. That the members of the- seve- $ 3. 
ral state legislatures, at the next sessions of the said legisla- 
tures, respectively, and all executive and judicial officers of 
the several states, who have been heretofore chosen or ap- 
pointed, or who shall be chosen or appointed before the .firg(t 
day of August next, and who shall then be in office, shall with- 
in one month thereafter, take the same oath or affirmation^ 
except where they shall have taken it before ; which may be 
administered by any person authorized by the law of the ^ , 
state, in which such office shall be holden,to adi^inister oaths, betakcn^ft^. 
And the members of the several state legislatures, and all ex- 
ecutive and judicial officers of the several states, who shall be 
chosen or appointed after the said first day of August, shall, 
before they proceed to execute the duties of their respective 
offices, take the foregoing oath or affirmation, which stiall be 
administered by the person or persons, who by the law of the 
state shall be authorized to administer the oath of office ; and 
the person or persons so administering the oath hereby requi- 
red to be taken, shall cause a record or certificate thereof .to 
be made, in the same manner, as by the law of the state^ he 
or they, shall be directed to record or certify the oath of 
office. 

5. JFJiereas the present mode of administering oaths to the ^ j^ j^g^ 
jury on every separate trial, is highly unnecessary, and not 2 Faust 152. 
becoming that solemnity with which all oaths ought to be ad- 
ministered: 

Be it therefore enacted. That from and after the passing of How to bead- 
this act, it shall be lawful for the several clerks of the dis- ministered 
trict courts, {and of the county courts,) throughout this state, to* or made 
and they are hereby required, to administer out one oath to ^^ ^°™' P^^* 
each juryman in the court of common pleas, to try all causes J"^®^* 
which sliall come before him for trial during the sitting of the 

court. A. A. ISOO. 

6. .And be it further enacted. That it shall and may be lawful 3 Faust 360. 
to and for any two justices, whereof one shall be of the quo- Anytwojusti- 
rum, to administer to any person the oath or oaths of office, ces of peace, 
which is, are, or may be required by law to be taken by such one whereof 
person ; any law, usa^e or custom to the contrary thereof in Q^or^n, g^H 
any wise notwithstanding. [See Title 107, Justices of Peace, g^ competent 



• Sec State Constitution, Art. 4. Constitution of the United States, 
Art. 6. Amendment thereto, Art. 3, 



«8 ©ttitttarp. "" 

TIT. 122. § 30, 48. &c.— Title isr, Prisonr^PrisonerSj § 46.— Title irs, 
V-^v^J Fewiwe — FeMdt«e-^as^. — ^Title 72, Escheat — Escheators.^^ 
to administer ^itle 162, Taa?eS— Tax Collectors, — Title, Roads, Sfc. and Ti- 
the oaths of tie. Country Produce and Manufactures, Sd Vol.— Title 39, 
office to Miy Clerks of the Cbzir^s.^-Title 76, Executors and Administra" 
public officer. ^o^s.^Title 157, fiftevcs. -Title, Camden, 3d Vol.— Title 69, 
ElectionS'-'Elect&rs.—TiiX^ 119, Jtfi^teia.—Title 139, Public 
Officers. — Title 158, /Sftofe Leg^istoare.— Title, Incorporated 
Societies, Sd Vol.— Title 168, United States.^ 

m 



TW*LE 123. 

TIT. 123. !• * WHEREAS diitT the death of a person djin^intes- 
\^^>r>ti^ tate, which i3 bounden to some other for debt, the goods come 
A. D. 1339. ^0 ^^ ordinary to be disposed 5 the ordinan^ from henceforth 
St. 13 Ed. I.e. shall be bound to answer the debts as far ft)rth as- the goods 
19. of the dead will extend, in such sort as the executors of the 

P. L. 29. same party should have been bounded, if he had made a tes- 
tament.'* 

2. ' In case where a man dieth intestate, the ordinaries 
A. D. 1357- shall ' depute the next and most lawful friends of the dead 
St.31Kd.3. person intestate to administer his goods; which deputies 
PL 35 shall have an action to demand and recover as executors the 

To appoint debts due to the said person intestate in the king's court, for 
administrap to administer and dispend for the soul of the dead ; and shall 
tors. answer also in the king's court to other to whom the said dead 

person was holden and bound, in the manner as executors 
shall answer. And they shall be accountable to the ordina- 
ries, as executors be in the case of testament, as well of the 
time past as the time to come.'t 



* "Ordinary." OnUnarius. Signifies a bishop, or one that has ordi- 
jiary'jurisdiction, and is derived (says Coke) ab ordine, *' to put him 
in mind of the duty of his place, and of that order and office that he is 
called unto." 2 Inst. 398. The ordinary is any one in loco episcopi — 
such as have peculiar and exempt ecclesiastical jurisdiction, &c. lb. 
Co. Litt.- 96. 

Before this statute, the king, who as parens patriae, and general trus- 
tee of the kingdom, was entitled to take possession of the effects of an 
intestate subject, and see them properly applied^ had delegated this 
power to the prelates, who on account of their superior sanctity were 
conceived capable of disposing thereof most righteously, and accord- 
ing lo the superstition of the times, in pious uses for the good of the in- 
testate's soul. The sanctimonious ordinary however, usually convert- 
ed the whole to his orjn use, under the name of church and poor. See 
Toll. Law of Execut. &c. 55. 2 Bl. Com. '494. This act was made 
in affirmance of the common law. 3 Inst 397. The ordinary may ad- 
minister for the good of the intestate, lb. 

f Before this statute, administrators had no authority to demand 
and recover the goods and chattels of the intestate; nor could the of* 



3. Be it enacted f That all ordinaries, for the time being, as TIT. 123. 
all other ordinaries (and ecclesiastical judges) and every of ^^"^^^^^ 
them, having power to commit administration of the goods of A. D. 1670. 
persons djine intestate, shall and may upon their respective St. 22 & 23 G 
granting and committing of administrations of the goods of ^* ^' ^^- 
persons dying intestate, ^ter the first day of June, 1671, of the xo^ake hm 
respective person or persons to whom any administration is to ^jth suretie 
be committed, take sufficient bonds with two or more able from person 
sureties, respect being had to the value of the estate, in the to whom ad 
name of the ordinary, with the condition in form and manner ministpation 
following, nmtatis mutandis, viz. is committe 
. « The condition of this obligation is such. That if the with- Sll^uti 
in-bounden j9. B. administrator of all and singular the goods, 
chattels and credits of C. D. deceased, do make or cause to 

be made a true and perfect inventory of all and sii^lar the Form of the 
goods, chattels and credits of the said deceased, which have or tx>nd. 
shall come to the hands, possession or knowledge of him the 
said a^. B, or into the hands and possession of any other per* 
son or persons for him, and the same so made do exhibit or 
cause to be exhibited into the registry of court, 

at or before the day of next ensuing; 

and the same goods, chattels and credits, and all other the 
goods, chattels and credits of the said deceased at the time of 
nia death, which at any time after shall come to the hands or 
possession of the said •i, B* or into the hands and possession 
of any other person or persons for him, do well and truly ad- 
minister according to law ; And further do make or cause to 
be made, a true and just account of kis said administration, 
at or before the day of * And all the 

rest and residue of the said goods, chattels and. credits which 
shall be found remaining upon the said administrators ac- 
count, the same being first examined and allowed of by the 
judge or judges for the time being of the said court, shall de- 
liver ana pay tinto such person or persons respectively, as 
the said judge or judges by his or their decree or sentence, 

fmrsuant to the true intent and meaning of this act, shall 
imit and appoint. And if it shall hereafter appear, that any 
last will and testament was made by the said deceased, and the 
executor or executors therein named do exhibit the same into 
the said court, making request to have it allowed and approv> 
ed accorditi^y, if the said ^. B. within-bounden, being tnere- 
nnto required, do render and deliver the said letters of ad- 
ministration (approbation of such testament being first had 
and made) in the said court, then this obligation to be void and 
of none effect, or else to remain in full force and virtue." 

4. Which bonds are hereby declared and enacted to be good § 3. 

to all intents and purposes, and pleadable in any courts of jus- To call adn 
tice: And also that the said ordinaries and judges respectively, nistratops to 
shall and may, and are enabled to proceed and call such ad- ^^^^ * ^'^ 



dinary. An action lay against administrators at common law, btft it 
was by tlie name of the executors. See 2 Inst. d9S. 
• See A, A. 1789, infra. 
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TIT. 123. mlnistrators to account, for and touching the goods of any 
s^^>r^^ person dying intestate ; and ufM>n lieariug and due cbnsidera- 
A. D. 1670. tiou thereof, to order and make just and equal distribution of 
St. 32 & 23 what remaineth clear (after all debts, funerals and just ex- 
Ch. 2. c. 10. pences of every sort first allowed and deducted) amongst the 
1^ ^^ d* ^^® ^"^ children, or children's children, if any such be, of 
tribution. '^' Otherwise to the next of kindred to the dead person in equal 
degree, or legally representing their stocks pro suo cuique 
jure, according to the laws in such cases, and the rules and 
limitations hereafter set down ; and the same distributions to 
decree and setUe, and to compel such administrators to ob- 
serve and pay the s^me, by the due course of his majesty's 
THi • ht f ecclesiastical laws : Saving to every one, supposing him or 
apmjai^av^ themselves ag^ieved, their right of appeal as was dways in 
such cases usea. 
§ 5. 5. Frovided always, That all ordinaries and every other 

Proviso. person who by this act is enabled to make distribution of the 
Rules of dis- surplusage oi the estate of any person dying intestate, shall 
tribution. distribute the whole surplusage of such estate or estates in 
manner and form following : that is to say. One tli\^rd part of 
the said surplusage to the wife of the intestate, and all the 
residue by equal portions, to and amongst the children of such 
persons dying intestate, and such persons as legally represent 
such children, in case any of the said children be then dead, 
other than such child or children (not being heir at law) who 
shall have any estate by the settlement of the intestate, or 
shall be advanced by the intestate in his life*-time, by portion 
or portions equal to the share which shall by such distribution 
be li lotted to the other children to whom such distribution is 
to be made : 
See Frau5, 6. And in case any child, other than the heir at law, who 

St. 29 Oh. 2.C. shall have any estate by settlement from the said intestate, or 
*^* shall :)e advanced by tfie said intestate in his life-time by por- 

tion not equal to the share which will be due to the other 
children oy such distribution as aforesaid ; then so much of 
the surplusage of the estate of such intestate, to be distributed 
to such child or children as shall have any land by settle- 
ment from the intestate, or were advanced in the life-time of 
the intestate, as shall make the estate of all the said children 
to be equal as near as can be estimated : 

7, But the heir at l?iw, notwithstanding any land that he 
shall have by descent or otherwise from the intestate, is to 
have an equal part in the distribution with the rest of the 
children, without any consideration of the value of the land 
which he hath by descent, or otherwise from the intestate. 

And in case there be no children nor any legal representa- 
tives of them, then one moiety of the said estate to be allot- 
ted to t!)o. v/it'e of tlie intestate, the residue of the said estate, 
to be distributed equally to every of the next kindred of the 
intestate, who arc in cqu^l degree and those who legally re- 
present them. 
^ {' 8. Frovided, That there be no representations admitted 

Provisos, among collaterals after brotliers and sisters children: And in 
ease ther3 be no wife, then all the said estate to be disitribu^ 



ted equally to and amongst the children : Ajid inrcase there tit. 123. 
be no child, then to the next of kindred in equal degree of or ^^^vx*/ 
unto the intestate,, and their legal representatives as afore- A, u. 1760. 
<flaid, and in no other manner whatsoever.* . St. 32 & 23 

9. Provided also^ and be it likewise enacted, To the end p*^;*p^ ^^' 
that a due regard be had to creditors, that no such distribu- ^3 
tion of the goods of any person dying intestate to be made no distribu* 
till after one year be fully expired after the intestate's deaths tion to be 
and that sucn and every one to whom any distribution and made till the 
share shall be allotted, shall give bond with sufficient sureties expiration of 
in the said courts, that if any debt or debts truly owin^ by Seintestau^ 
the intestate shall be afterwards sued for and recovered, or death. * "^ ^ * 
otherwise duly made to appear ; that then and in every such Distributees 
case he or she shall respectively refund and pay back to the to givebond^ 
administrator his or her rateable part of that debt or debts, ^c. 

and of the costs of suit and charges of the administrator by 
reason of stich debt, out of the part and share so as aforesaid 
allotted to him or her, thereby to enable the said administi-a- 
tor to pay and satisfy the said debt, or debts so discovered 
after the distribution made as aforesaid. 

10. Provided always, in all cases where the ordinary hath -^^ ^* ^^ 
used therefore to grant administration cumtestamento annexo, ™y S^.^^x^ 
he shall continue so to do, and the will of the deceased in cum testament 
such testament expressed shall be performed and observed in to annexo. 
such manner as it should have been if this act had never been 

made. 

11. And for the explaining one act of this present parlia^ A. D. 1676. 
ment, entitled. An act for t^ better settling of intestates es- ^^.29 Ch.2. d 
fates s be it declared, That neither the said act, nor any thing ^ J ^^ 
therein contained, shall be construed to extend to the estates H^sbands to 
of feme coverts that shall die intestate, but that their husbands have adminis* 
may demand and have administration of their rights, credits, tration of the 
ana other personal estates, and recover and enjoy the same, estates, &c. 
as they might have done before the making of the said act. of their wives. 

12. Prcmded also, That if after the death of a father, any a. D. 1685. 
of his children^ shall die intestate without wife or .children, in St 1 Ja. 2. c. 
the life-time of the mother, every brother and sister, and the ^'^' S '^• 
representatives of them, shall have an equal share with her 5 g^^^^^^^ j 
any thing in the last mentioned acts to the contrary notwith- sisters" *° 
standing. share with the 

13. < And whereas great trouble and expense is frequently mother, in 
occasioned to the widows and orphans of persons dying intes- what case, 
tate to monies or wages due for work done in her majes- g'^'f''^^* 
ty's yards and docks, by disputes happening about the au- ^g* j^g*^' 
thority of granting probate ot the wills, and letters of ad- i>.*i^ 97* 
ministration of the g6ods and chattels of such persons, and 

for preventing such unnecessary trouble and expense 5' Be U 



• See A. A. Feb/l791. The law of inheritance, or hereditary suc- 
cession, of estates real and personal, of persons dying intestate, is posi- 
tively abolished by this act, which has abolished the insolent preroga- 
tive of primogeniture, and introduced many other al .crations in \he 
Uw of inheritance mA distribution. See Title 101, Imestafe^ Eatatps. 
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TIT. 123. enacted^ That the power of j^ranting pr(]A)ates of the wills, mi 
v«>V"v^ letters of admitiistration of the goods and chattels of such 
A. D. 1705. person and persons respectively is, and is hereby declared to 
St. 4 Ann. &c. be, in the ordinary of the diocese, or such . other person, to 
Power of whom the ordinary power of probate of wills, or granting let- 
Stes.*"^ ^™* ^^^ ^^ administration do belong, where such person and per- 
sons shall respectively die ; and that the sauary, wages, or 
Wages of per- p^y J^g ^ g^^^ person or persons from th^ queen's majesty, 

docks not ^^ "®'' ^^^"^^ ^^ successors, for work done in any of the-yarda or 
btmanotahiUa. docks, shall not be taken or deemed to be bona notabilia, 

whereby to found the jurisdiction of the prerogative court* 
State Consti- 14. And there shall be ordinaries appointed in the sevend 
lotion of 1778, districts in this state, to be chosen by the senate and house of 
Art.24 representatives jointly, by ballot, in the house of representa- 

tives, who shall, within their respective districts, exercise 
the powers heretofore exercised by the ordinary. [See Title 
139, Public Officers,^ 
A. A. 1778. 15. Whereas by an act passed the twenty-fifth day of May, 
P. L. 290. 1745, entitled " An act to direct executors and administrators 
in the manner of returning inventories and accourdSf of thevr 
testators^ and intestates^ estates^ and to restrain the usual 
charges and commissions of such executors and administro!' 
torSf and all other persons who shall be entrusted tvith the ad^ 
ministration and W4inagement of minors^ estates^^ It is enacted, 
That no letters of administration shall be granted to any 
persons applying for the same, without such persons swear- 
ing that the deceased, on whose estate letters of administra- 
tion are so applied for, made no will, as far as is consistent 
with the knowledge or belief of such persons so applying; bjr 
which great inconveniencies and damage arise to many of the 
inhabiUnts of this state, who 'are next of kin to persons dying, 
whose last wills and testaments, by accident or otherwise, 
have become lost or destroyed, no person thereby having any 
legal authority to take charge or management of such estate : 
Where wills 16. Be it therefore enacted^ That if any person applying for 
cannot be letters of administration, on the estate and eft'ects of any per- 
found, ordina- gQ^ deceased, will not swear that such deceased made no will, 
ffrwiUetters consistent with the knowledge or belief of' such person so ap- 
of administra- P^J^'^g ^^^ such administration, in manner as directed by law 
tion« on party to be sworn, but will make it appear upon oath, that such de- 
swearing that ceased had made a will which cannot be found by such person 
*^M?^^^hI1* or persons so appl^^ing, and that such person or persons apply- 
wui tobelost, J £^^ g^j^j^ administration, verily believes or believe the said 
will to be lost or destroyed, together with the causes and rea- 
sons for such belief, it shall and may be lawful for the ordina- 
ry, or person empowered to grant administration, and to whom 
Empower^ such application is made, to grant such letters of administra- 
ministration ^^^^ ^^ ^^® person or persons so applying for the same, during 
till the last ^^^^ ^^^^ ^^ ^^^ ^^^^ ^^^^ ^^^^^ ^^^t testament shall be so lost^ 
will is found, and until the same shall be found and duly proven according 
&c. to law, and no longer : 

17. Provided^ Tliat all affidavits to be made of the loj^s or 
destruction of any last will and testament, whereon to ground 
an application for letters of administration, pursuant lo thi» 



hfTf shall be made before, and taken in writing by the person TIT. 123. 
to whom such application is made', and signed by the parties ^^0''>r\^ 
sirearing ; and sworn to, shall be filed and recorded in the 
office of such person granting such administration. 

18. The late ordinaries of the several districts where coun- A. A. 1780. 
tj courts are established, are hereby directed and authorized P- L- ^4. 
to deliver up all the records in their respective offices to the The former 
clerks of the pleas of the several circuit courts in the said dis- „j^^^Jo * 
tricts respectively ; and to which said records all and every transfer the 
person and persons shall and may have recourse when and as records in 
often as they may think proper, upon paying the sum of one their custod/ 
dulling for each and every search or examination. ^ ^ clerks 

19. Whereas there are no persons or courts having preroga- °*^™ circuit 
^^ or peculiar jurisdiction, ih cases br matters in which the ^^^ *' 
ordinaries of the several districts where there are no county ^- •^- 1^^^- 
courts established, are respectively interested, by reason ^* ^* ^^' 
whereof, the said ordinaries are at a loss and unable to quali- 
fy as executors of the last will and testament of any person 

or persons deceased, when they are respectively nominated 
and appointed, or to obtain administration of the goods and 
chattels, rights and credits of any person or persons dying 
intestate, to which administration the said ordinaries may be 
respectively entitled : 

20. Be it enacted^ That the ordinaries of Charleston, George- Where the or- 
town, and Beaufort districts, when respectively appointed ex- dinaries of 
ecutors of the last will and testament of any person oi- persons ^•'^^^^' 
deceased, within their several jurisdictions, and shall choose to^qualifV m 
to take on them the burthen and execution thereof, they shall ex^utora« or 
prove such last wills and testaments, and qualify as executors obtain letters 
thereof^ before one or more of the judges of the court of com- of administra- 
men pleas, either during term time or vacation 5 and in cases ^^^^* ^^u^ii 
where the said ordinaries respectively, may seek or require t^^^-n^ 
administration of the goods, chattels, rights, or credits of any 

person or persons dyin^ intestate within their several juris- 
dictions, or administration, with the will annexed, either one 
or more of the said judges of the court of common pleas in 
temv time, or during the vacation, may have cognizance and 
jurisdiction of and determine respecting the same, and grant 
letters of administration, if the said ordinaries should be there- 
unto respectively entitled, and take bond for due administra-' 
tion, and have and do all other acts and proceedings thereto 
incident. 

21. Provided^ That the said ordinaries respectively, shall Ortoarics to 
record in their several offices the last wills and testaments record pro- 
aforesaid, and probates thereof, and letters of administration, *^®^* 

and all other proceedings in cases testamentary, and of admi- 
nistration in tne same manner, as is practised with respect to 
cases where they may not be interested and concerned, after 
the same shall have been recofded in the office of the clerk of 
the district, where such will shall be proved, or administra- 
tion granted as aforesaid. p i aoi 

22. Be it enactedj That in the several counties throughout j^ig^^ion 
this state, wliere county courts are established^ the justices ^f the court of 
thereof shall have and exercise the same power and autaorities ordinary. 



TIT. 1:23. in taking the probate of wills and granting letters of admihis^ 

^•^^^'^''•^-^ tration, which have been heretofore used and exercised by the 

A. A. 1789. judges of the courts of ordinary of this state, and also such 

P. L. 491. furtlier powers and authorities as are herein after particularly 

mentioned ; and in those counties where there are no county 

courts established, the judges of the courts of ordinary in the 

several districts of this state, shall have and exercise their 

usual powers and authorities, and also such as are herein given 

to the justices of the county courts, 

P.L.492. 23. When any will shall be proved, or application is made 

Duly of €xe- for administration of the estate of any person dying intestate, 

m^nlrtrators ^^^ ^^^^^ ^^^^^ direct executors or administrators to make out 
an exact inventory of the personal estate of the deceased,* and 
shall appoint three or more reputable freeholders, who shall 
appraise the same on oath, ^vliich inventory and appraisement 
Inventory and shall be returned to the next court to be held in the county, or 
appraisement, to the ordinary of the district, in cases where there are no 
county courts, within such time as the ordinary shall limit / 
and if the goods lie in several counties, the court having juris- 
diction, .shall order appraisement and appoint appraisers in 
each, which when made shall be transmitted by the appraisers 
to the court where the will was recorded or administration 
granted ; and every appraisement made as aforesaid, may be 
given in evidence in any action against such executors or ad- 
ministrators, to prove the value of the estate, but shall not be 
conclusive if it snail appear on a trial of the cause that the es- 
tate was really worth or bona fide sold for more or less than 
such appraisement. 
Appraisers to 24, The appraiser shall be allowed four shillings and eight 
be paid. pence each oy the day, whilst employed in appraising any 

estate, to be paid by the executors or administrators, which, 
expense shall be allowed them in the settlement of their ac- 
counts. 
Where execu- 25. Where .any executor or administrator shall die intestate, 
tor or adrai- not having fully administered, the same court by whom the 
mstrator shall former probate or administration was obtained, shall deter- 
administra-^' mine the right and grant letters of administration of the estate 
tion shall be SO unadministered. 

granted, &c. 26. In case any person die intestate, or the executors named 
Rales to be ^^ ^"7 ^^^^ refuse to qualify, then the justices of the county 
observed in court, or the ordinary of the district, as the case may be, hav- 
grantlng ad- ing the right, shall grant administration of the goods of the 
ministration, testator or person deceased, to his or her relations in the or- 
der following, in exclusion of all other persons, to wit : 1st. 
To the husband or wife of the deceased, and if there be none 
suchij or they do not apply, then to the child or children or 
their legal representatives 5 if none such apply, then to' the 
father or mother 5 in default of them to the brothers or sisters ; 
in default pf them to such of the next of kindred of the de- 
ceased at the discretion of the justices of the county court or 



♦ See A. A. 1745, [P. L. 201] and shall, upon oath, be bound to shew 
the effects of the d^CQ^sed to thie appraisers. 



ordinary, as the case may be, as shall be entitled to a distri- TIT. 123. 
butive share of the intestate's estate 5 and in default of such ^^^>rsm/ 
h the greatest creditor or creditors, or such other person as A. A. 1789. 
the court shall appoint. ' !*• L. 492. 

£7. Provided always^ That if any widow, after having ob- In what case 
tained letters of administi'ation as aforesaid, shall marry again, *he ordinary 
it shall be at the election of the justices of the county court, Jitters of^- 
or ordinary, as the case may be, to revoke the administration ministration" 
before granted, or join one or more of the next of kin in the and re-grant 
administration with her. the same. 

£8. If any person having in possession the will of a deceas- Not produ- 
cd person, shall neglect to produce the same to be proved 5 cinga will for 
process as for contempt shall issue from the court where such probate, a 
will ought to be proved, and the person shall be fined and im- contemp 
prisoned until the will shall be delivered up. 

29. When it shall be requisite to make sale of any part of P- L« 493. 
the personal estate of testator or intestate, either for- a divi- Dificretioiwry 
sion, payment of debts, or to prevent the loss of perishable ar- ^^^^ as to 
tides, application shall be made to tJie court of tfie county, or the s^of the 
ordinary, as the case may be, where the will was recorded or intestate's 
administration granted, whereupon such court may refuse or personal es- 
vrant such order for sale, regulating the time, place and ere- '^^• 

dit to be given in such manner as to do impartial justice to all 
persons interested therein. 

30. The clerk of every county court or ordinary of the seve- P- L. 494. 
ral districts, ajs the case maybe, shall once in every year in '^.^ return a 
the months of January and February, return into the secreta- |^^^ g^'to 
ry's office of the state, a list of all probates and administra- the office of 
tions granted in their Respective courts within the preceding the secretary 
year, which shall express the date of the certificate of probate of state. 

or letter of administration, name of the testator or intestate, 
names of the executors or administrators, and their securities 
and penalty of their bond, which lists shall be carefully fi- 
led, those of each county and district separate from the rest, 
in the said secretary's office. 

31. And be it enacted, That from and after the first day of A. A. 1799. 
^nuary next, there shall be, and hereby is established in 2 Faust 315. 
each district* in the state, a court of ordinary, which said *^^^\^ • 
court shall have and possess the same power and authori- ^^j^ district. 
ties that heretofore have been vested in the courts of ordinary 

in this state. 

32. And be it enacted, That judges of the said courts of or- Judges of said 
dinary shall be chosen by joint ballot^of the two houses of the courts»howt« 
legislature, which judges shall exercise and administer, each be appointed, 
in the respective district for which he shall be appointed, all Their powers 
the powers of the court of ordinary. 

S3. Aiid be it enacted, That it shall and may be lawful to 2 Faust 316. 
and for any judge of any court of ordinary in this state, to is- Authorized to 
sue a summons, directed to any person or persons whose tes- issue process, 
timony may be necessary, for the investigation of any cause ^^ ^'^^*^ cases, 
which shall be depending in his said court, which said sum- 



* i. e. Circuit court district. 



96 <^ttitnac&. 

TIT. 123. mons shall be signed by the judge who shall issue the same, 
v-^vvy and sealed with the seal of the court whereof he shall be- 
Process to be judge. 

sealed, &c. 34. ^nd everj person who shall, at any time or times 

^*"«i to*""' hereafter, be duly summoned to attend and give evidence in 
evidence, fn^^ *^^ of the said courts of ordinary, and shall refuse or nes'lect 
not attending SO to do, such person shall be subject to the same penalties 
subject to a and liable to be proceeded against in the same manner, by 
penalty. process of such court, signed and sealed as aforesaid, as if 

such person had refused to appear or give evidence, wheir 
thereunto lawfully required, in any district court of this state. 
[See Title % JlppeaL— Title 156, SheHff. A. A. 1799.] 
A. A. 1804. 35. Whereas much inconvenience has arisen, and ddily does 
2 Faust 566. accrue to the citizens of this state, by reason of the papers 
and records of the late county courts, appertaining to mt or- 
dinary's office, remaining in the offices 01 the clerks of the dis- 
trict courts within this state : 
The records* 36. Be it therefore enacted^ That the clerks of the several 
&c.ofthe late district courts within this state, and all persons having any 
county papers, books or records of the late county courts, relating or 

courts con- appertaining to business of the courts of ordinary, be, and 
business of a ^^^ ^""^ hereby directed and required to deliver over to the 
court of ordi-j'^dg® of the courts of ordinary, in his respective districts, all 
nary^to bede« such papers and books, exclusively retativ^ to, or appertain 
livered to the to the said courts of ordinary, and not containing any of the 
respective minutes or records of the late county courts 5 any law, usage 
iev^icourte ^^ custom to the contrary notwithstanding, 
of ordinary. ^^' Jind he it further enacted^ That the several ordinaries 

. ■.. ^^^ the districts of Pendleton, Greenville, Laurens, Spartan- 
Certain ordi-^ burgh, Newberry and Lancaster, be, and they are hereby re- 
ed to attend spectively directed to attend at the court-house of their seve- 
at the times ral districts, on the first Monday in every month in every 
and places year, from and after the first day of February next, from the 
mentioned, to hour of ten in the morning till four in the evening, then and 

perform the there to receive and transact any business that may be offer- 
duties of ^ , A • • X xU • iT 

their respec- ed, appertaining to their offices. ^ ^ • 

tive offices. 38. And he it further enacted^ That should any ordinary 
for the aforesaid districts, fail or neglect to comply with the 
injunctions above enacted, he or they shall* for every such 
oiFence, forfeit and pay the sum of twenty dollars, to be reco- 
vered by any person who. shall sue for the same in any court 
of law having competent jurisdiction. 
A. A-1805. 39. And he it enacted j That the office of ordinary and re- 

Of Lexington g'lster of mesne conveyances, shall be and is hereby vested in 
district. the clerk of the courts of common pleas and general sessions 

of the said district of Lexington. 

40. Whereas, it has been found to be inconsistent with the 
principlcsof justice, and its due administration, that any per- 

* The act must be construed to mean "each and everv such ordina- 
ry so failing", &c." It would be most unreasonable to make all of them 
liable to the forfeiture, fur every such offence, as the words here used 
plainly import. Sed lex neminetn cogit ad vana seu inutiUa peragenda ; et 
fcjia conatructio nonfacU injw'iani. 



A. A. 1811. 



son should be allowed to practice law, or receive fees, either TIT. 123. 
as an attorney, solicitor, or counsel, touching any matter, ^^^'y^^^ 
cause or thing that may officially come before him, whilst he A. A. 1811. 
holds the office, and sits as a judge of the said court of ordi- 
nary : 

41. Be it therefore enacted^ That from and immediately Forbidden to 
after the passing of this act, no person who now holds, or who receive any 
may hereafter hold, the office of ordinary for* any district f"^® ** ^^tor- 
witnin this state, shall be allowed, whilst he holds the said "^X or sohci^ 
office, in his own name, or in the name of any other person or 
persons, to receive any fee as a counsel fee, either as an attor- 
ney, solicitor, or or in any other shape whatever, concerning 

or touching any cause, matter, thing or estate, that shall or 
may officially come before him as ordinary, in any district 
within this state, otherwise than such fee or fees as now are, 
or shall or may hereafter be allowed to such ordinary for his 
services in the execution of his duty therein, by any act of 
assembly of this state ; any law, custom or usuage to the con- 
trary thereof in any wise notwithstanding. 

42. Jtnd be it further enacted^ That from and immediately And to prac- 
after the passing of this act, no person who now holds, or who tice law, or 
mar hereafter hold the office of ordinary for any district *^* **» "oli" 
mthin this state, shall be allowed, whilst he holds the said citopinequJ- 
office, to practice law in his own name, or in the name of any ^' 

other person, in any court of law or equity within this state, 
any law, custom or usage to the contrary thereof in any wise 
notwithstanding. 

48. ^nd ivhere^as^ it would be highly beneficial to the Citi- 
zens of Charleston district, and the state at large, that the 
ordinary of Charleston district should be compelled to attend 
in his said office in the same manner that other public officers 
are compelled by law to attend : 

Be it thei'efore enacted. That from and after the first day The ordinary 
of January next, it shall be the duty of the said ordinary to <>f Charleston 
give constant attendance at his office, every day, (Saturdays, districts- 
Sundays, Mondays, Christmas day, and the fourth day of July attend con- 
only excepted,) from nine of the clock in the forenoon, to stantly at his 
two of the clock in the afternoon of each day 5 any law, cus- office, 
torn or usage to the contrary thereof in any wise notwithstand- 
ing. 

44. Jtnd be it further enacted. That from and immediately The duty of 
after the passing of this act, and at all times thereafter, it shall all oFdintries 
be the duty of the respective ordinaries of this state, for the ^° *®"]J^ ^^ 
time being, when applied to by any person for tliat purpose, at r*^^^*^pg ' 
their respective offices, to search and examine any book, re- J^^^^^j^*^'" 
cord or paper, appertaining to any such office as such person thereunto re- 
may require and be in want of, and to furnish any such per- spectively, 
son with a copy or copies of any part thereof, or of the whole when applied 
of any proceeains: touchine; any estate or estates, in his care ^ » .*?^ ^^ . 
or custody as ordinary aforesaid, and to certify the same, for ^e^^Qf. 
which respective services he shall be allowed at the rate of 
nine cents for each copy sheet the same may contain, and twen- 
ty-five cents for every certificate he shall so give ; any law, ^ 
eastern or usage to the contrary thereof in any wise notwith- , 

VOL. IF. N 



8 4^rtmance jStoce^fteeper anti ^^otntier 

TIT. m. standing. [See Title 9, Appeal— TiHe 177, JflUs and Testa- 
merits. — Title 76, Executors and ddministrators.'^Tiile 179, 
Women. — ^Titlc 77^ Fees and Salaries,^ 



TITLE 124. 

(©rtinance ^tore^feeeper ants 

TIT. 124. 1. WHEREAS it is necessary that a proper person should 
v^'^^'^i^ be appointed ordnance store- keeper to take care of the ord- 
. A. 1778. nance stores which are now in the arsenal in Charlestown, and 
L. 300. also all such as may hereafter be imported into this state for 
the use of the public, and put under the care of such ordnance 
store-keeper : Jind whereas it is necessary that a proper per- 
son should also be appointed powder receiver for the port of 
Charlestown to take care of the gun powder now in, or which, 
may hereafter be put into the several magazines in the said 
town, and also the magazines on Charlestown neck and Hab- 
caw point : 
Dw cbosen. 2. Be it therefore otdained. That as soon as conveniently 
may be after the passdng of this ordinance there shall be cho- 
ken by ballot, jointly by the legislative council and general 
assembly, in the assembly room, a proper person to be ord- 
nance store-keeper, and also a proper person to be powder 
receiver for the port of Charlestown ; and the said ordnance 
store -keeper and powder receiver, when so chosen, shall be 
respectively commissioned by his excellency the president or 
commander in chief of this state, for two years. 

3. And the said ordnance store-keeper, shall, during the 
leir duty, time he continues in the said office, give constant attendance 

on the duties thereof, and follow such directions as may from 
time to time be given him by the governor or commander in 
chief of this state, relative thereto. 

4. And the said powder receiver shall also, during the time 
he continues in that office, give constant attendance on the du- 
ties thereof, and shall, at least one day in every week through- 
out the year, when the weather is fair, open each and every of 
the powder magazines that may be under his care, that the 
same may be aired, and once in every fortnight he shall cause 
every barrel or keg of gun powder in the said magazines to 
be turned, and shall also follow all such orders and directions 
as may be from time to time given him by the governor or 
commander in chief of this state for those purposes. 

5. And the said ordnance store-keeper and powder receiv- 
• give bond er and every other ordnance store-keeper and powder receiv- 
i iccurity. er for Charlestown, hereafter to be appointed, shall, before he 

takes upon him the execution of either of the said offices, enter 
into bondy in the penal sum of ten thousand pounds^ currency ^ 



■ 

to the governor or commander in chief of this state, for the TIT. 124. 
due execution of the said office, and give good security who 
shall be approved of by the president or commander in chief 
of this state, and there shall he duplicates of the said respec- 
tive bonds, one to be lodged jin the secretary's office and the 
other with the speaker or clerk of the general assembly or 
house of representatives. [See Title 12, drsenals and Pow- 
der Magazines, ^6^7 ^ 10, 11.— Title 77 J Fees and Salaries.-^ 
Title 139, Public Officers.'] 



TITLE 125. • 

(©tjer^eer^ of plantations. 

1. •flJVD WHEREAS no adequate punishment hath been TIT 125. 
hitherto provided by law, for such overseers who embezzle, s^^n^^^ 
waste, purloin, spoil or abuse their masters' goods or chattels; a. A. 1747. 
Be it therefore enacted. That if any overseer or manager of P. L. 215. 
any plantation in this province, after the passing of this act, 

shall embezzle, purloin, or wilfully or through neglect, waste, • 

spoil or abuse any goods or chattels committed to his trust, 
care or charge, by his master or employer, it shall and may be 
lawful for such master or employer to 'retain in his hands 
twenty pounds of the wages due to such overseer or manager. 

2. In case any overseer or manager as aforesaid, shall em- 
ploy, upon his own account or business, any of the negroes 
committed to his care, by sending them on errands, or in any 
other manner whatever, such overseer or manager shall pay 
the sum of ten shillings to his master or employer, for everj 
day he or they shall so employ any negro committed to his 
care. [See Title 128, Patrols, § 3, &c.] 



TITLE 126. 



pardon. 



TIT. 126. 



1. * ITEM, Whereas offenders have been greatly enpourag- A. D. 1327. 
ed, because the charters of pardon have been so easily granted St 2 Ed.3.c. 
ID times past, of manslaughters, robberies, felonies and other 2; _ 

P. ida SI* 

■■■■ ■ ?■ ' ■'■■ ' I I II ,— — ^ 

* The power of pardoning is considered by some as a solecism in go- 
venunent. Beccaria, who is an eloquent and powerful advocate for the 
mildness and certainty of punishments, thinks this power should be 
excluded in a perfect legislation. "Clemency," says he, "is a virtue 
which belongs to th^ legislator, and not to the executor of the laws ; 
ft virtue, which ought to shine in the code, and not in private ludg- 
meat By pardoning the d:elinquent the public security is sacrificed 



)8 l^atrbon. 

tiT. 126. trespasses against the peace ; It is ordaimd dndenactedy That 

^^^>^'^^/ such charter shall not be granted, but only where the king may 

D. 1327. do it by his oiEith, that is to say, where a man slayeth another 

. 2 Ed. 3. c. in his own defence, or by misfortune.' 



L.31. 



in favour of an individual." — ^Essay on Crimes and Punishmehts, c. 46. 
But the right to punish crimes arises from necessity. Every man gives 
up to society this awful power over himself, as necessary to defend the 
public liberty, and preserve his own rights from violation. Sound ix>- 
licy requires that punishments should be regulated by fixed and inva- 
riable laws. Situation and circumstances may make a case extremely 
favourable, and yet the law is inexorable, and cannot be bent to relieve 
' the offender. If the power to pardon was not lodged somewhere a dan- 
gerous latitude would be indulged by courts and' juries, of construing 
the criminal law by the spirit instead of the letter. 4 Bl. Com. c. 31. 
If it were fair to argue from the perversion and abuse of this power, 
against the legitimate and judicious use of it, abundant cause, it is 
feared, would be found for condemning it as mischievous as well as-ab« 
surd, for, it has not unfrequently happened, that an atrocious offend- 
er, after having for a long time eluded the pursuit of justice, has at 
length been overtaken ; and after a fair hearing and impartial invest!- 
I^ation ; after a patient examination of a variety of evidence ; after a 
judicious ai^d correct application of the law to the facts, and a delibe- 
rate and conscientious consideration of all the merits of Uie case, a ver- 
dict of guilty has been rendered : — ^nay, even after a full and fair re- 
view and re-consideration of the case, as well iif relation to the evi- 
dence as the law, before the court of appellate jurisdiction, and after 
that court has approved and confirmed tfxe conviction of the offender ; 
and after the constitutional organ of justice, acting under the most so- 
lemn sanctions, in obedience to the precepts of the law, has pronounced 
the judgment of the law, — the executive magistrate, (who has been 
wisely cloathed with this power by the constitution, to be exercised 
in extreme cases for the public good) has, almost instantly, upon an ex 
parte representation by the friends of the culprit, or perhaps by the 
culprit himself, hastily and unadvisedly granted him an unqualified, 
unconditional pardon : — remitting all the pains, penalties, fines and for- 
feitures, annexed by law, or imposed with guarded and conscientious 
legal discretion !— Thus subverting and undoing all that had been done, 
with sa much labour and care, and at such an expense of time and mo- 
ney, without any known reason of justice or general policy : And thus re- 
storing the criminal to all his rights and privileges,as an innocent sufferer, 
relieved from the tyranny of the laws, and the grievous oppression of 
an unjust sentence. Thus prostrating and trampling on the deliberate 
and solemn adjudications of tlie established tribunals of justice, with 
indifference or contempt ; or perhaps with indignation and disgust, as 
the hated and tyrannical acts of a star-chamber or an inquisition. 

It is not easy at once to calculate the pernicious effects of such un- 
guarded acts of mistaken clemency, or compassion. The most that 
can be said in favour of them is, that they have their source in an ami- 
able weakness of the human heart. But, they have a direct tendency 
to unnerve the hands of justice ; to inspire the popular mind with idesi/s 
subversive of public order and good government ; to excite perverse 
and unfounded jealousies respecting tlie criminal jurisprudence of so- 
ciety, and a dangerous spirit of opposition and hostility towards those 
who are appointed to administer justice according to those rules which 
they are bound to obey, and which the people themselves have esta- 
blished for their own security and happiness. 

.A discreet and sparing use of this important prerogative would cer- 
tainly meet the approbation of every wise and good man, an(} would re- 
dound to the public advantage. There may be cases wherein it would 
be cruel and unjust to refuse its interposition : cases in which the ju- 
didfd p(^l^er is painfully restrained by the inflexible rules of public 



2. ^ Item, Whereas murderers, robbers, and other felons, TFT. 126. 
be greatly encouraged to offend, by reason that charters of ^^^^>^^^^ 
pardon of manslaughter, robbery, felonies, and other trespass- A. D. 1335. 
es against the peace, have been so lightly granted before this St. 10 Ed. 3. 
time ;" * It is accorded and established, by our lord the king, ?'/'^^^' 
by the assent of his prelates, earls, barons, and at the request - ' ' 
of the said knights and commons. That no such charters, from 
henceforth shall be granted by our lord the king, against the 
form of a statute late made at Northampton the second year of 
his reign.** 

S- *' Item, because by divers statutes made before this time, ^. d. 1339. 
in divers parliaments it was assented, that no charter of par- St. 14 Ed. 3. 
don of the death of a man should be granted by the king, but St. 1. c. 15. 
in case where he may do it keeping the oath of his crown 5 P* L. 33. 
which statutes have not been holden, but charters have been 
eranted without number to divers felons and manslayers, to 
the evil example and feat of good people and lawful, whereby 
thieves, felons and offenders be comforted to do their robbery 
and manslaughter, and the same do from day to day, and the 
more be encouraged to do the same, because of hope easily to 
have their charter of pardon ;" ^ It is assented, established and No pardonato 
aecordedj That no charter of pardon of the death of a man, ^f^^^^^^i^ 
nor irf" other felony, shall be from henceforth granted to any i^^jg^ 
man, but in case where the king may the same do, savins the grant tl^ 
oath of his crown, as it is contained in the statutes made be- same accord* 
fore thb time 5 and if any charter be from henceforth granted ing to law. 
agiunst the said statutes, the same shall be holden for none.' 

4. He [the governor'] shall have power to grant reprieves S***® ^?5^ * 
and pardons, after conviction, (except in cases of impeach- ^*^**2°/i 
ment) in such manner, on such terms, and under such restric- xhe governor 
tions as he shall think proper ; and he shall have power to re- empowered to 
mit fines and forfeitures, unless otherwise directed by law. grant re- 
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prieves and 
pardons. 



justice, and an invincible sense of public duty, from yielding relief to 
the unfortunate offender, although urged thereto by the most accute 
private feeling. 

The exercise of illegal discretion in a judge, is a violation of duty ; 
It is either usurpation and tyranny, or pusillanimity and dereliction. 

"The power to pardon, does not imply a power to disregard the ad- 
ministration of justice; but it ought to be exercised with a careful at- 
tention to the great ends of the law, justice and public safety." These 
ape the sentiments of Algernon Sidney, in his discourses qn govern- 
ment, who further adds to the following effect: The magistrate to 
whom this power is delegated, ought not to use it for his private gra- 
tification, but as a sacred trust. By it he may mitigate the vindictive 
power of the law, ybr tJie general good ; but he ought not to patronize 
crimes, and exempt a criminal from the punishment he deserves. If 
he betrays his trust, he forgets his oath, and becomes answerable for 
aU the evils with which the community may be visited through hi*? 
misbondnct. 

♦ See 4 Bl. Com. 402. 
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TI'lliE 12r. 

tiT. 127. 1, dJ^D whereas, no provision hath been hitherto made 
^'^^^''^^^ for the division of lands in this province, held in coparcenary, 
Al. a. 1748. joint tenancy, and tenancy in common, Be it further enacted^ 
l^'f ^-^t^ That in all cases where any lands shall be given or descend 
^ter&fc^^bv ^^ ^^y persons in coparcenary, joint tenancy or tenancy in 
j^l^' * common, (and no provision made by will or otherwise, how 
such lands shall be divided) when, and as soon as any one of 
% the said coparceners, joint tenants, or tenants in common^ 
shall be of the age of twenty-one years, he or she shall and 
may apply to the court of common pleas for a writ of parti- 
; lion ; and in case he or she shall neglect so to do by the space' 

of twelve months, then the guardian or guardians of him, her 
er them under age, shall be and tliey are hereby required and 
directed to apply to the said court of common pleas for a writ 
of partition : And upon any such application the said court 
shall issue a writ of partition, directed to any five persons 
whom the said court shall think fit, requiring and commanding 
the said persons, they being first sworn duly to execute the 
said writ of partition ; and the said five persons shall imme- 
diately proceed to make an equal partition and division of all 
the said lands, either in entire tracts or in parcels, as they 
shall be of opinion will be most beneficial to the several copar- 
ceners, joint tenants, or tenants in common, according to the 
best of their knowledge, and shall make return thereof under 
their hands and seals, to the said court, within three months 
after, there to remain of record ; which partition and division 
so to be made, shall he final and conclusive to all parties con- 
cerned, any law, usage or custom to the contrary notwith- 
standing.t [See within, A. A. 1791, Feb. Sess.] 



* Partition. Partitio. A division of lands descended by the common 
law, or custom, among co-lieirs, or parceners, where there are more 
than one. Co. Litt. 164. By the common law, partition might be made 
several ways; and might be compelled by writ de partitione faciendd. 
The statutes 31 H. 8. c. 1. and 32 II. 8. c. 32. extends the benefit of this 
writ to joint tenants and tenants in common, and they may now make 
agreement as parceners may. Co. Litt. 171. 165. 36 Vin. Abr. 168. 
222; 

" To dereign the warranty paramount," means to prove the first war- 
ranty. See Plowd. 7. ** Warranty paramount" means the warranty of 
the superior lord of the fee. Warranty signifies the covenant by deed, 
of tlie bargainor, binding himself and his heirs to warrant the land to 
the bargainee and his heirs. See Co. Litt. 365. 384. 

f In the case of Zhm and loife v. Prior and Bumell, determined in tlie 
constitutional court of appeals at Columbia, in April 1805, it was ad- 
judged that all the five commissioners required by this act, must unite* 
m making a return to the writ of partition to them directed ; and that 
a majority of them are not competent to make the return. See 1 Bay 348. 
But see 3 Term Rep. 592. Where the legislature does not expressly ^e- 
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SL ^nd be it further enacted^ That from and after the first TIT. IS?. 
• day of May next, it shall and may be lawful to and for any x^^n'^^/ 
person, who may be entitled to a distributive share of any es- A. A. 1791. 
ttte, real or personal, and shall have arrived to the age of Feb. Sess. 
twenty-one years, or be married, to apply by petition* to the ^^^^** ^' 
court of equity or common pleas (at the option of the party) ^anlntM-^ 
for a writ of partition^^ to be directed to certain commission- tate, how the 
erS) authorizing and requiring them to divide the said estate ; same may be 
and the court shall thereupon issue a writ of partition in the effected, and 
same manner as is directed for the admeasurement of dower, ^y ^hom. 
by auact, entitled "An act for the more easy and expedi- ti^"\ois^^" 
tious obtaining the adipeasurement of dower to widows, of the ^o certain 
lands of Vvhich their deceased husbands were seized in fee at commission- 
any time during their marriage.":^ And the commissioners era. 
80 to'be appointed, being first duly sworn fairly and impartial- ^^^y of the 

ly to discnarore their duty, shall proceed to execute the said co"«»»ssion- 
• 1 1 1 ers to return 

wnt, and return the same to the court. ^^ ^^-^^ 

.3. And when the said estate cannot, in the opinion of the 
commissioners, be fairly and equally divided between the par- 
ties interested therein, without manifest injury to them, or 
some or one of them, then they shall make a special return of .^^^'^ ^'^Mf' 
the whole property, and the value thereof truly appraised, and g^^jljf ^ 
certify their opinion to the court whether it will be most for 
the benefit of all parties, to deliver over to one or more of the 
parties interested therein, the property which cannot be fair- 
ly divided, upon the payment of a sum of money, to be asses- 
sed by the said commissioners, or to sell the same at public 
auction, and the court shall proceed to consider and deter- 
mine the same : 

4. And if it shall appear to the court that it will be for the The duty of 
benefit of all parties interested in the said estate, that the the court to 
flame should be vested in one person or more persons entitled ^^^ sh^ be 
to a portion of the same, on the payment of a sum of money, returned. 
they shall determine accordingly ; and the said person or per- 
sons, on the payment of the consideration money, shall be 

vested with the estate so adjudged to them as fully and abso- 
lutely as the ancestor was vested : 

5. But if it shall appear to the court that it would be more for 
the interest of the parties that the same should be sold, then 
they shall direct a sale to be made on such a credit and on 
such terms as to them shall seem right, and the property so 



%uire a joint execution of a power, and it would be attended with in- 
oonvenience to obtain it, the above construction would not hold. See 
Co. Utt. 113. 2 Inst. 380. 3 Vin. Abr. 421. 422. 

• Bee A. A. 1799. The summons in partition may be sued out of the 
office of the clerk of the district court, without petitioning- a judge; 
and is demandable of common right. 

t See above, A. A. 1748. Pariitlon in case of joint tenancy, &c. 1 Dall. 
353. Co. Litt. 165. 171. 16 Vin. Abr. 168. 222. 

♦ A. A. 178G. [P. L. 408.] See Title 67, Do-wer—Jciriture. By this 
act a summons must issue to the iieir. £;c. 
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TIT. 127. sold, shall stand pledged for the payment of the purchase mo- 

A. A, 1799. 6. ^nd be it further enacted. That from and after the pas- 

2 Faust 315. ging of this act, it shall not be necessary to petition as hereto- 
fore any of the judges of the state for any summons in parti- 
may be sued* *^^"> ^^* *^^ same shall be and hereby is declared to he de- 
of any district niandabl^ of common right, and shall be of course sued and is- 
court sued in common form out of any district courts having juris- 

diction in this state, any law, usage or custom to the contrary 
in any wise notwithstanding.* [See Title 67, Dower — Joiti" 
fure.— Title 103, Joint Tenancy — Tenancy in Common.'] 



• See Title 67, Dower — Jointure^ J 7. A. A. 1786, referred to above, 
$ 2. By that act application must be made to a judge by petition for a 
summons, directed to the heir, &c. In the case of EUis v. Falconer, in 
the constitutional court of appeals at Columbia, in April 1802, where 
a tarit of summons had issued in dower, and was not made returnable 
fifteen days before the sitting of the next court after the return, accor- 
ding to A. A. 1799, concerning judicial process, and the same had been 
(Juashed by the circuit court for that cause, it was held by three judg- 
es, contrary to the opinion of one, that the writ had been properly 
quashed ; but that there was no necessity for a writ of summons in 
dower, but the proper form of summons should be by order op rule of 
court, which had been the usual practice for many years past: And 
that such rule might be properly served ten days before court, as re- 
quired by A. A. 1786. This A. A. 1799, requires any district court to 
grant a summons in partition on the application of any person; but no 
lorm is prescribed ; and whether it shall issue in the form of a writ, or 
otherwise, is uncertain, if the application be made to a court of equi- 
ty, it is presumed the former mode must be pursued required by the 
act of 1786. In the construction of this last mentioned act it was held 
by the constitutional court of appeals at Columbia, in November 1302* 
in the case of SUgh v. SUgh, That the summons must conform strictly 
to the act, as well in partition as in dower : it must be directed to the 
heir at law, if of age, or if there be several heirs, to such as are of age. 
If the heir be an infant, it must be directed to his or her guardian or 
guardians. If there be no guardian, then to the administrator of the 
deceased. If there be no administrator, then to any other person who 
may be in possession of any lands of the deceased. The court seemed 
to think a petition for a Writ of dower or partition, must be filed in the 
clerk's office to authorize a summons to issue ; and that the summons 
ought to be in the form of a writ, sealed, and made returnable fifteen 
days before court. 
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TITLE IJTS, 

1. WHEUEJi^ it has been found absolutely necessary, for TIT. 1^8. 
th« security of his majesty's subjects in this province, that pa- ^m^'^r^^^ 
trols should be established, under proper regulations, in the A. A. 1746/ 
settled parts thereof, for the better keeping of negroes and P- ^ SOS- 
other slaves in order, and the prevention of any cabals, insur- 
Tectionsf or other irregularities amongst them : Therefore he it 
tttoctsd^ That within the space of tj^ree months from and im- In what xna*i 
mediately after the parsing of this act, everjr captain of a com- ^^J^ patrol di 
panjr of foot militia throughout this province, except those i"^** ^^^ ' 
herein after excepted, shall severally and respectively sum- ^^^ whatpe 
mon together his lieutenant and ensign, and shall in concert sons shall i^ 
with them, where the captain, lieutenant and ensign shall obliged to d 
meet, and where they shall not, then any two of them, the patrol duty, 
captain being one, unless absent, or dead, shall subdivide and ^^* 
distinguish his and their company district into as many other 
oonvenient patrol districts as they shall think most proper 
and consistent with the extent and situation of the general 
company district $ which said subdivided districts, severally 
and respectively shall thenceforth be the patrol districts in 
each parish, unless the same shall be thought necessary to be 
altered by the said officers as aforesaid, and wherein the own-i 
era of settled plantations, as well as the other inhabitants of 
any sach subdivided patrol district ^white servants excepted) 
and such persons also as are alreaay exempted from riding 
patrol, by an act to encourage and induce hanaicraft tradesmen^ 
shofkeepers and others to settle in towns and milages upon the 
passes over rivers and other places in this province ; and as 
well alarm men as others, both of foot and horse, shall be sub- 
ject to the patrol duty of that district, and shall, either by 
themselves in person, or by others employed for that pur- 
pose, do their patrol duty regularly and successively, accord- 
ing to the true intent and meaning of this act. 

£. And in case any captain, lieutenant or ensign shall, for Penalty if m 
the said term of three months from and after the passing of litia officers 
this act, omit or fail to subdivide and distinguish his or their "^ff^^c^ ^hcii 
company district, in manner herein before enjoined, every ^ ^' 
such captain, lieutenant or ensign, shall respectively be sub- 
ject to pay the penalty of one hundred pounds, current money 
ai this province, to be recovered by bill, plaint or information. 
In any court of record in this province, and sliall be forfeited 
to his majesty, for the use herein after mentioned, that is to 
say^ to be paid to the commissioners of the high-roads in the 
parish where the offence shall be committed, and to be by them 
applied towards repairing the bridges and causeways in such 
parishes respectively, and, that it may be known to what pa- 
trol district the several persons belong, the clerk of each cchtf- 

YOi. u. 



TFT. 138. pany respectively, shall enter the patrol districts in a book to 
-^ii^'V'^^ sbe Kept for that purpose, which book shall be viewed by aiiy 
A. A. 1746. .person belonging to me company, without fee or reward. 
F.L.305. 3. And forasmuch as all persons, as well women as men, 

h^^^^A^^^ who are or shall be owners ot settled plantations in any dis- 
be made out, ^^^.^ ought to contribute to the service and security ot that 
district where their interest lies, whether such persons be re- 
siding there or not. Be it therefore enactedj That the detains 
of each company of foot militia, shall in their sevend districts, 
make out and keep, from time to time, a special pf^trol list 
for every subdividea and distinct patrol district, in which shall 
be inserted the names of all owners of settled plantations ly- 
ins therein, as well women as men, except dn such plantations 
belonging to women where thdre shall be> an overseer to per- 
form the patrol service^ and a^ weU alarm-men. as lofliers, 
whether they reside there, or not, as %lso the names of all 
the white male persons there inhabiting.. 

4. Provided^ That the masters of all overseers and white 
male servants who by this act are obliged to do patrol seryi^, 
jdiali be obliged to fnrnish their said overseers and servants 
vrith a horse and furniture for such service. 
F. L. 20& S. Provided ahoj That every person having settied planta- 

|Phmio. tions in this province, on which white overseers shall be seve- 
rally and constantly employed, shall not be subject or dblig^ 
to do patrol service in tnose districts where. such plantations 
Ue, on which white overseers are employed as aforesaidy other 
than in such in which he shall actually reside $ and which per- 
sons, male and female^ whose names shall be so inlisted* ex- 
cept such infirm persons as shall be by the captain and one of 
bis officers deemed unable to pay for the hire of a person to 
perform patrol duty, shall be answerable for the patrol service 
of that dtstrict, severally, successively, and in turns* 
WhAi persons . 6. And on every muster day, the said captains, or other 
shall ride pa- commanders of the foot militia, shall out of every such patrol 
trol in sue- list prick oflf the names of so many persons, at well women, as 
cession. ^^^^^ ^^^ absentees owners of plantations there as well as re- 

sidents, except as before excepted, all the male persons of 
which lists, severally and respectively, whose names shall be 
so pricked off, shall by themselves or others employed and pro- 
"^ viaed for that purpose, severally and respectively ride patrdi^ 
and do the service herein after directed^ from that muster- 
day, till the next ensuing muster-day, when another patrol 
shall be pricked off, in the like manner^ by equal turns, and 
so on time after time, on every ensuing muster-day, regularly, 
equally and successively)^, always chusing the nearest sett f^ 
innabitants mentioned in the general patrol list, to do duty 
together, that they may meet and assemble witii tiie most con- 
venience and expedition. 

r. And if any man or woman (excepting such women who 
have not ten slaves, and excepting as before excepted) owner 
of a settled plantation in any district, shall fail of having a 
sufficient pei-spn ready to perform the patrol service on nis, 
her or tlieir behalf, wneu thereunto required, or shall refuse 
tO: perform patrol sendee, every such person shall forfeit and 



pay the sum of thirty shillings current money ft night, to be TIT. 128. 
recovered and applied as is herein-after mentioned. v.^'-v-n*^ 

8. And forasmuch as there are but few negroes as yet em- A. A. 1746. 
ployed in any of his majesty's townships lately laid out in J'- 1^-206. 
this province, the white inhabitants whereof are much superior pJ^^ofdufiT 
in number to the negroes there, so that the riding patrol there ^j^y |,g ^^^ 
may not be necessary : It is therefore hereby provided and ted. 
enacted^ That nothing in this act contained shall extend or be 
construed to compel the captains of the several companies of 

foot militia in any of the said townships, to appoint the per- 
forming of patrol duty in the said townships, but that the in- 
habitants of the said townships shall be exempt from the du- 
ties required by this act, any thing herein before contained 
to the contrary notwithstanding. 

9. The captains of the several companies belonginff to the jncharles- 
Foment of the parish of St. Philip, Charlestown, shall prick town. 

on five men from the lists of their companies respectively, in- 
cluding as well horse as foot, alarm men and others in the 
said parish, to perform the patrol service in the said parish, 
beginning with the first company, and so through the list of 
the said companies (includmg troopers and others on tlie 
alarm list,) on to the last company, which men so pricked off 
shall be obliged to perform the patrol service for one month, 
and then to be relieved by five others. Provided, That no maa 
in the said town shall be obliged to ride patrol in the said pa- 
trol in the said parish, but such as pay five pounds per annum 
in the general tax. 

10. And the men so pricked off shall be subject and liable 
to the same penalties for breach or neglect of duty in the said 
patrol service, as the men pricked oft' in the country compa- 
nies are subject or liable to. 

11. Jind provided always, That nothing in this act contain- proviso. 
ed shall be construed or intended to subject the commander Persons e*. 
in chief for the time being, or any of the members of his ma- ^"™P^ fi'^™ 
Jestv'a honourable council, or of the commons house of as- ^^"^^ P*^ 
sembly, or their officers, the public treasurer, powder rccei- ^ ^' 
ver, commissary -general, comptroller of the country duties 

for the time being, nor any judges, ministers of the gospel, 
custom-house officers or other persons commissioned by virtue 
of his majesty's sign manual, or to the pilots, or ferrymen in 
any part of this province, or any indented apprentice to serve 
Ufron any patrol duty in person, in any district whatever, any 
tning herein contained to the contrary notwithstanding. 

12. The captain or commanding officer of every campany Commandei 
fthall have power in their several districts, from time to time, of patrol tc 
to appoint one good and discreet person from among the per- ^ appointe 
sons so pricked off, to be their commander as soon as their 

names snail be so pricked off as aforesaid. 

IS. And in case such captain or commanding officer fail 
90 to do before they leave the place of muster, that then the 
said captain or commanding officer be liable to the fine often 
pounds to be recovered as herein after mentioned. 

14. And in case the commander of the patrol so to be prick- 
ed off, shall neglect or refuse to do the duty by this act cR" 



urn. ■ ' i^iitf^. 

Trr-im' jmned, it stiall and may be lawful to and for tiie 4MKptain or 

Vi^rvNfe/. commanding officer of the company, to inflict a fine upon hiiAy 

A. A« lf46. not exce^ing the sun^ of five pounds t0 be levied? recovered, 

P. U 306. and applied in the same manner as the fine nelt herein after 

mentioned. 
Autiiority of ' ' l^* And that the commander of everv patrol may have bet- 
the command- ter authoritf to keep them in- good order and demeanor, du* 
ef of p«ti^>l. ring their time and turn of duty, it shall and may be lawful 
for every such patrol commander, and they are hereby; direct- 
ed and required, on any fault, or misbehaviour, or neglect of 
' duty of any patrol pian, to inflict a 'fine upon him i^otrexceed- 
ing the sum of thirty shilHpfi^ current money, for the vae of 
the patrols respectively in which such neglect, default or mis- 
behaviour shall be c^o^imitted, to be levied by distress apd. 
eale of the oftender's^ good, by virtue of a wamM ftm^ that 
pkrposey. directed to uie setyeant of tJie company y vmbarthR: 
luaid and seal of the captatn or commander of the company 
for that district in whose company or patrol sucU nenljeet,^de«. 
fault or misbehaviour shall hafipen or be committal which 
Serjeant shall be allowed one shilling per mile apd mib^ sbil* 
ling per pound for his trouble in levying the same. -. [Se^ Title 
148, fHghU.of the People.'] 
F.lj.S0f. 16. And, that the said patrols maybe the l>etter able to 

Pati^ how smppre8S;any mischievous designs of negroes or other sUyes, 
to be armed, dunngtbeir time of service: £ts/tir£Mr enacted, Thateterj 
person. undertaking as a proxy for another, to serve in the . 
sidd patrol, in pursuance of or by virtue of liiis act, shall pro- 
vide for himself tod keep always in readiness, and carry witii 
him on his patroP service, one good sun or pistol in order, a- 
cutlass, and a cartridge box with at least six cattridges in it, 
under the penalty of twenty shillings current money for want - 
of any such arms and ammunition at such times and places as 
they shall be appc^nted by their respective comnuuiders ia 
their several disfrictjS, .^ 

Th * d t . ^^* Every patrol shall ride once ^t least in every fortnig^t^ 
andpower^ in their several and respective districts, and may take up all 
slaves which they, shall see without tlie fences or cleared 
eround of their owners^ plantations, who have not a ticket -or < 
letter to shew the reasonableness of their absence, or who 
have not some white person in company to give an account of 
his, her or their business, and such patrol may correcf every 
such slave or slaves by whipping with a switch or cowskin, 
not exceeding twenty lashes. 
Not to abuae 1^* Provided, That no patrol man shall beat or abuse any 
alavea unlaw- slave quietly and peaceaUy being in his master's plantation, 
fully. or found any where out of the same having a lawful ticket, 

under the penalty of forty shillings to be recovered by war- 
rant fr^m any justice of tne peace upon oath, and paid to the. 
owner of the slave so abused.* And the said patrols shall * 
have full power to search and examine all ne^o-houseS: 
for offensive weapons and ammunition, and on finding of any 



• See Htl^ ^ /twiietff ff PifMv, f $l» 
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such, contrary to the zx±for the better ordering and governing TIT. 128. 
of negroes and other slaves^ shall then proceed according to Vi^'v-^^^ 
tlic method by the said act directed. A. A. 1746. 

19. The said patrols in their several districts, or any two ^- ^ 207. 
[persons belonging to the said patrols respectively, shall have ^ ^?^*^^ 
full power, and tncy are hereby authorized and impowered to 

enter into any disorderly tippling house, or other house sus- 
pected of haribouring, trafficking or dealing with negroes, ei- 
ther of white persons, free negroes or others, and to appre- 
hend and correct all disorderly slaves there found by whip- 
ping, as herein before directed. And the said patrols m their 
fieveral districts may search any such disorderly houses for sto- 
len gooils, if any are suspected to be there concealed, upon oath 
first made of such suspicion before a magistrate, and the same 
certified to the commander of such patrol. 

20. In case the captain of any district, or other commandiriff Penalty if a 
officer, at any muster-day or within live days after, shall fail inili^ia office 
or neglect to prick off a sufficient patrol for any district, ac- "*ff**^*^^ his 
cording to the method prescribed by this act in manner afore- ^* 
said, each of the said captains or other next commanding offi* 

cer, shall for every such neglect or default, forfeit the sum of 
forty shillings for every patrol district so unsupplied, to be 
recovered by warrant under the hand and seal of any justice 
of peace for the county where the offence shall be committed,* 
and shall go to his majesty, and be paid to the commissioners 
of the high roads in the parish where the offence shall be com- 
mitted, and to be by them applied towards repairing the 
bridges and causeways in such parishes respectively. 

21. And it shall and may be lawful to and for any person substiiutcr 
er persons, to send another white person or persons, between 

the age of sixteen and sixty years, to ride patrol for them and to 
perform the other duties required of patrols. And if any 
captain or other officer, constable, patrol man, or other per- 
son shall be sued, arretted or impleaded, for any matter or 
thing which he shall do or cause to be done by virtue of, or in Protection c^ 
pursuance of this act, it shall and may be lawful for every this act. 
such captain and other officer, constable, patrol man and other 
person to plead tlic general issue, and give this act and the spe- 
cial matter in evidence on the trial. And if a verdict shall 
paiss against the plaintiff or plaintiffs, or that such plaintiff or 
plaintiffs shall suffer a non -suit, or discontinue his or their ac- 
tion or suit, then and in every such case the court where such 
action shall be depending, shall tax and allow to the defend- 
ant or defendants his and their double costs in every such suit 
or action. 

22. Be it enacted^ That every person liable to perform pa- a. A. 1800, 
trol duty, or liable to procure a substitute to perform the said 3 Faust 353, 
duty, shall, on (failure without legal excuse) to ride patrol Fine for not 
in their respective turn, for every such default, forfeit and ridings patrol 
pay to the commanding officer of the patrol, the sum of two . 
dollars, to be recovered before the captain of the beat or 
company to which such defaulter belongs, the money to go to 



• Sec Title 107, /wlicet ofPeace^ J 61. 



ilft ^vi^anb iMimimn tfWtim* 

TtT. lis. iiie tide qf the patirol detachment qf the said cmnpanj. [See 
'Si(''V>i^ Title li57, i8&itJ«> A. A. 1800.] 
A. A,. 1808. 23. •flfuf whereas, the fine's imposed by the patral liaw^ are 
2Faii8t 355. too low, and* deemed insufficiei^ for the compeUing the due 
Officers of ^jjf^ punctual execution of the said law : 
^^J^[^^ £[ Be itfurtker enacted, That every captain or commanding 
ned, if they officer oi a company or beat, who shall fail and neglect, at 
fy\\ to make every muster )Df his company, to prick off and make out pro- 
out lists of per Gists of patrol detachments, in his said company, and ap- 
P**"J<^®^^' point to sucn detachments, a leader or proper omcer, as by 
S^nall^neT' Ae patrol law he is required to do, shall fpr such default, in 
addition to such fine as is by the said patrol law imposed for 
such iiedect, foifeitihe sum of eightr4ollars, to be. recovered 
dgsunst Dim, on infi(Mrmation before any justice of the peace ; 
the said fine to go ta the informer. 
Vam ibr not ^* •^^ ^ U further enacted, That every per^oh Itiibte to 
perfbrmfaifT perform patrol auty, or liable to procure a suostitute to {ri^r- 
-patrol du^. form the same, shatl, on failure, (without legal excuisre,) to ride 

patrol, either by himself or substitute, in their. respective 
turn, for every such default, forfeit and nay to tii^ command^ 
ing officer of the company of which sucn patrol ia, a deiach* 
meat, the sum of two dollars, and also, the sum oiT fifty per 
eent. upon the amount of his last general tax,^to be recovered 
before the captain of such company; the money to go to the 
use of the company of which such patrol is a detachment. 
Officers to ^* *^'nd he U jvrHier enacted. That no officer, either of 

perform dutjj, infantry, cavalry or artillery, shall be excused from the TOr- 
and where, formance of patrol dnty 2 but every officer, either of cavairf j 
infantry or artillery, ^and every private, shall be liable to per- 
form patrol duty in the beat, under the captain of said beat|^ 
.within which such officer or private resides. . 
This act how S^* *^^ he it fufHur enacted. That ev^ry clause and arti- 
to beconstru- cle in tiiis act contained j shall be construed to totend, as well 
ed. to officers and privates of the cavalry, artillery and volunteer 

companies, as to the officers and privates of the infantry.^ 
A A. 1813. ' £7. And he U farther enacted. That from and immediately 
Certain pub- after the passage of tiiis act, no notary public, justice' of the 
^'*^ m?'***^* quorum or justice of the peace, shall bfe exempted from tiie 
^^^^V performance of patrol or militia duty, required by law. £See 

Inland MxfiHgatwn, 3d Vol.] 



TITLE 129. 

^ttintp anij ^uftotnation of 

1. < WHERE in the parliament holden at Westminster in 
Hhe thirty-second year of the reign of tiie late kin§ of famous 
St.5EU2 c 9. ™«n^oiry, king Heniy the eidith, amongst other things it was 
P. U 61. ' * ordaiiied, enacted and estabnusihed. That no person or persons 
Preamble, &c. of what estate, dl^grei^^ or qeQiditios foever m or they were, 
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{^ifuid jnn^ ^eocefqi^ unUirMlf ,4iibom.an7 witneu.or TIT'lW. 
li^toeoses, % letters, rewuda, ftomtMa, or (17 any other tiiua- V)^'>'^B(r' 

r' la^Knir or n^eass, fw to mainttia any natter orcansetor A,jx.lflis. 
the diBtmbaace orbinderaoceof jn%ttce,.or to the procurer st,5I^fti 
ment or occasion of any manner of peiJHry, by false verdict ^' *" *^ 
or otherwise, in any oF ttie king's coarts of chaaceryi the 
star-chamber, the whiteli^I» or elsewhere withia any of tlie 
king'a dominions of England or Wales or the marches of the 
same^ where at)y person or persons have or from thencefortii 
should have authority by virtne of the Ling's commission* 
patent, or writ, to hold plea, of land, or to examine, hear or 
determine, any title of lan^s, or any matter or witnesses co&--, 
cerning the title, right or interest of any lands* tenements of 
hereditaments, upon pain of forfeiture for every such offence, 
ten pound, the one moiety thereof to be to the king, and the 
otlier to the party that isoiild sue for the same, as by the same 
estatute amongst divers other things, more' plainly it doth ap- 
peJu:' [See statute S2 B. 8. c. 9. P. L. 54. Title 114, 
MaiTitenance.^ 

% < Sithence the making whereof, for that the said |)enalt)' is 
so small towards the oifenders in that behalf, the said oSence 
of subornation, and sinister procurement of fidae witnesses, 
hath nevertheless greatly increased and augmented, and by 
reason of the wilful perjury committed by the same suborned 
witnesses, divers and sundry of the queen's majesty's svb-- 
jects have sustained disherison and great impovenshmeot, as 
well of their lands and tenements, as also of their goods and 
chattels :' , 

3. Be it tfterefovE enactid. That all and every such person *^ Cmi. 
,^d persons, whici) at any time after tenth day of Apnl ne»t ^^ rfkt 
!^nung shall unlawfully and corruptly procure any witneaa .^^ procure 
M^ witnesses by letters, rewards, promises, or by any other another to. 
■^nister and unlawful labour or means whatsoever, to commit commltpetj' 
any wilful and corrupt pegury, in any matter or cause what- ly- 
soever now depending, or which hereafter shall depend In 
suit and variance, by any writ, action, bill, complaint or in- 
I formation, in any wise touching or concerniog any lands, 

fnements or hereditaments, or any goods, chattels, debts or 
mages, in any of the courts before mentioned, or in any of 
B queen's majesty's courts of rec<H^, or in any lect, view of 
fratiJi-pledge or law day, ancient demean court, hundred 
court, court baron, or in the court or courts of the atannery 
in the counties of Devon and Cornwall ; or shall likewise us- 
lawfoUy and corruptly procure or auborn any witness or wit- 
nesMS, which shall from and after the said tenth day of April 
M sworn to testify in perpetuom rei memoriam; that then Punithmetit 
«vM7 such offender or offenders shall for his, hers, or fheir — Arfeitme 
Htfd oflence, being thereof lawfully convicted or attainted, ft"^ pound 
Imt and forfeit the sum of forty pounds. 

. Jj|( And if it happen any such offender or offenders so being Orimpriioii 
''M'ncted or attainted as afoiftaaid, not to have any goods or <"b"*> ^■ 
jyttT^i lands or teDeipeitts, to Uie value of forty pounds. 



a every such person ao being^ convict, or attainted of 

a!be oftocea aforesaid ahiU forlus 9r tiiev andoihKe 
r hqptJaoninent by ttw epace ni one haU ^caXf ViSuMX 



12 ^trjatj? anh jbufiovnatim df t^tjurp; 

TIT. 129. bail or mainprise, and to stand upon the pillory the space of 

^i^^*v^^^ one whole hour, in some market town next adjoining to the 

.. I). 156^2. place where the offence was committed, in open market there^ 

t. 5EUZ.C.9. or in the market town itself where the offence was commit- 

•L.62. ted. 

5. And that no person or persons being so convicted or 
endered in- attainted, to be from thenceforth received as a witness to be 
ipable a» a deposed and sworn in any court of record within any of the 
itiujss. queen's highness's dominions of England, Wales, o;* tlie 

marches of the same, until such time as the judgment giveu 
against the said person or persons shall be reversed by attaint 
or otherwise; and that upon every such reversal, the parties, 
grieved, to recover his or tlieir damages against all and every 
such person and persons as did procure the said judgment so 
reversed to be first given against them or any of them, by ac^ 
tion or actions to be sued upon his or their case or cases, ac- 
cording to the course of the common laws of this realm. 

6. And if any person or persons after the said tenth day of 
k> commit April next coming, either by the subornation, unlawful pro- 
erjury, pun- curement, sinister persuasion or meaus of any others, or by 
hiftent. their own act, consent or agreement, wilfully and corruptly 

commit any manner of wilful perjury, by his or their deposi- 
tion in any of the courts before mentioned, or being examin- 
ed ad perpetuam rei memoriam, tliat then every person or 
persons so offending, and being thereof duJy convict or at- 
tainted by the laws of this realm, shall for his or their said 
offence lose and forfeit twenty pounds, and to have imprisoa- 
ment by the space of six months without bail or mainprise.; 
and the oath of such person or persons so offending, from 
thenceforth not to be received in any court of record witliin 
this realm of England^ or Wales, or the marches of the same, 
until such time as the judgment given againts the said persoa 
or persons shall be reversed by attaint or otherwise : and that 
upon every such reversal the parties grieved to recover his or 
tneir damages against all and every such person and persons 
as did procure the said judgment so reversed to be given 
against them or any of them, by action or actions to be sued 
upon his or their case or cases, according to the course of the 
common laws of this realm. 

7. And if it happen the said offender or offenders so offend- 
ing not to have any goods or chattels to the value of twenty 
pounds, that then he or they to be set on the pillory in some 
market-plac,e within tlie shire, city or borough, where the said 
offence shall be committed, by the sheriff" or his ministers, if 
it shall fortune to be without any city or town corporate, and 
if it happen to be within any such city or town corporate, tlien 
by the said head officer or omcers of such city or town corporate^^ 
by his or their ministers, and there to have both his ears nail- 
ed, and from thenceforth to be discredited and disabled for 
ever to be sworn in any of the courts of record aforesaid, until 
such time as the judgment shall be reversed, and thereupon 
to recover his damages in manner and form before mentioned. 

8. The one moiety of all which sums of money, goods and 
)rfeitupcs chattels, to be forfeited W manoer and form aforesaid, to b© 
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to the queen our sovereign lady, her heirs and successors, TIT. 129. 
and the other moiety to such person or persons as shall be ^^'v^Si^ 
grieved, hindered or molested oy reason of any the oiTence or A. D. 1562. 
offences before mentioned, that will sue for the same by ac- St 5Bliz.c.9, 
iion of debt, bill, plaint, information or othenivise, in any of ^* ^- ^^• 
the queen's^ majesty's courts of record, in the which no wager ^|*^^*PP^^pr*' 
of law, essoin, protection or injunction to be allowed. 

9. And as well the judge and judges of every such of the 
said courts where any such suit is or shall be, and whereupon 
any such peijnry is or shall happen to be committed, as also 
the justices of assizes and gaol delivery in their several cir- 
cuits, and the justices of the peace in every county within 
this realm or in Wales, at their quarter sessions, both within 
the liberties and without, shall have full power and authority 
by virtue hereof to enquire of all and every the defaults and 
offences perpetrated, committed or done contrary to this act, 
by inquisition, presentment, bill, or information before them 
exhibited, or otherwise lawfully to hear and determine the 
same, and thereupon to give judgment, award process and 
execution of the same, according to tlie course oi the laws of 
this realm. 

10. And the justices of assize of every circuit within this 
realm, and elsewhere within the queen's dominions, shall in 
every county within their circuits, twice in the year, tliat is 
to say, in the time of their sittings, make open proclamation 
of this estatute or of the effect thereof, to the intent no per- 
son or persons shall be ignorant or miscognisant of the penal- 
ties herein contained. 

11. If any person or persons, upon whom any process out ^itnessai to 
of any of the courts of record within this realm or Wales prove. 
shall be served to testify or depose concerning any cause or 

matter depending in any of the same courts, and having ten- 
dered unto him or them, according to hi^ or their countenance 
or calling, such reasonable sums of money for his or their 
costs and charges, as havine regard to the distance of the 
places is necessary to be allowed in that behalf^ do not ap*' 
pear according to the tenor of the said process, having not a 
lawful and reasonable let or impediment to the contrary 9 
that then the party making default, to lose and forfeit for every 
such offence ten pounds, and to yield such further recompence 
to the party grieved, as by the discretion of the judge of the 
court, out of the which the said process shall be awarded, 
according to the loss and hinderance that the party which 
I procured the said process shall sustain, by reason of the non- 
• appearance of the said witness or witnesses ; the said several 
I sums to be recovered by the party so grieved against the of- 
I fender or offenders by action of debt, bill, plaint or informal 
I tion, in any of the queen's majesty's courts of record, in 
I i^ch no wager of law, essoin or protection to be allowed.* 



* Before the conquest of England by the French, under the duke of 
Nonnandy, the crime of perjury wag sometimes punished with deaths 
aometimes by bluiithmcnt ; luo^d aoinetime:} l^y corporal pen^dtief. The 

yoL. n» P ^ 
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TIT. 129. 12. And the more effectually to deter persons from com- 

>»^'V'^ mitting wilful and corrupt perjury or subornation of perju- 

A. A. 1736-r. ry, Be it further enacted^ That besides the punishment alrea- 

P. L. 147. dy to be inflicted by law for so great crimes, it shall and may 

Punishment j^^ lawful fpr the court or judge oefore whom any person shall 

^ ' be convicted of wilful and corrupt perjury or subornation 

of perjury, according to the laws now in being, to order and 

send such person to the house of correction, there to be kept 

to hard labour for any term or time, not exceeding the term 

of seven years. 



TITLE 130. 

TIT. 130. A^D whereas plantations settled with slaves without any 
\^->r\^ white person thereon, may be harbours for run-away and fti- 
A A. 1740. ^itivc slaves ; Be it enacted^ that no person or persons here- 
P. L. 174. after shall keep any slaves on any plantation or settlement 
No person to without having a white person on such plantation or settle - 
keep slaves on nient, under pain of forfeiting the sum of ten pounds current 
a plantation money, for every month which any such person shall so keep 
whitc^erson ^^^ slaves on an^ plantation or settlement without a white 
with them, person as aforesaid. [See Title 162, Taxes^^-^-Tax Collec- 
tors^ § 65.] 
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TIT. 131. 

^"i^-^'^^^-' 1. * FORASMUCH as excessive charges and expenses, and 

\.D. 1585. great delay and hinderance of justice hath grown in actions 

St. 27 Eliz.. and suits between the subjects of this realm, by reason that 



c. 12. 

P. L. App 
No. 1. 



punishment became by degrees more mild. The St. 7 H. 6. subjects 
the offender to fine and imprisonment. 3 Coke's Inst. 163. The crime 
is thus defined : *' Perjury is when a lawful oath is ministered by any 
that hath authority, to any person, in any judicial proceeding, who 
vweareth absolutely and falsely in a matter material to the issue, or 
cause in question, by their own act, or by the subornation of others." 
3 Inst. 164. And it is immaterial whether he be believed or not. 1 
Hawk. 172. 

• Plea — placitwn — Is that which either party alleges for himself in 
court, in a cause there depending to be tried. PleaiUngs are tlie mu- 
tual altercations between the plaintiff and defendant, in writing, de- 
livered into the proper office a^ theye kept qjf rpcord. Formerly they 
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«poii 8ome small mistaking or want of form in pleading, judg- TIT. 131. 
ftie^ts art often reversed by writs of error, and oftentimes up- Vi^•^^''^./ 
en demurrers in law, given otherwise than the matter in law A. D. 1585. 
md very right of the cause doth require, whereby the parties St. 27 Eliz. c; 
are constrained either utterly to lose their right, or else after p^* . 
long time and great trouble and expenses, to renew again their ^'^ ^ '^^' 
raits :' For remedy whereof. Be it enactedj That from hence- See within, 
, forth, after demurrer Joined and entered in any action or suit St. 4 An.c.l6; 
in any court of record within this realm, the judges shall pro* After demur- 
cced and give judgment accordin&r as the very right of the rer joined wid 
cause and matter m law shall appear unto them, without re- ^^^^ J^^^ ^ 
garding any imperfection, defect or want of form, in any writ, given not- 
retum, plaint, declaration or other pleading, process or course withstanding 
of proceeding whatsoever, except those only which the party wy defect in 
demurring shall specially and particularly set down and ex- proce?» o' 

tress together with his demurrer 5 and that no judgment to gge^Bulf N P 
e given shall be reversed by any writ of error, for any such 320. 322. 
imperfection, defect or want of form as afore^id, except such 
only as is before excepted. w 

2. Provided always^ and he it further enacted by the autho^ Proviso. 
rity aforesaid J That this act or any thing therein contained, Not to extend 
shall not extend to any writ, declaration or suit of appeal of *° mdict- 
felony or murder, nor to any presentment or indictment of fe- ™^^*' 
lony, murder, treason or other matter, nor to any process up- 
on any of them, nor to any writ, bill, action or information, 
upon any yopular or penal ^statute; any thing aforesaid to the 
. contrary notwithstanding. 



vere delivered ore temtSf or viva voce, in court, and were minuted down 
by the clerks. This in the old law French was called parol. Pleas are 
divided into pleas of the crown, or criminal proceedings, and common 
pleas, or pleaB in civil cases. The first sort is not included under this 
titie^ which is intended to embrace civil proceedings only. Pleadings 
in civil suits are : 1. The declaration, which amplifies the plaintiff's 
writ, and sets forth the cause of his complaint, or charge against the de- 
fendant, with the circumstances of time and place. The next plea is 
on the part of the defendant, by way of defence, or denial of the truth 
or valiai^ of the complaint, or by way of justification or excuse. This 
aniwer of the defendant is called, 2. The plea. Pleas are of two sorts i 
dOattry^ or to the action. Dilatory pleas tend to delay, and not to brhig 
the merits in issue. Tfiey are various, and are commonly in abate- 
ment or overthfow of the actign, for some cause, not affecting the na- 
ture or truth of the case stated in the declaration. Pleas to the action 
answer to the merits of the complaint, by confessing or denying it. 
Pleat that totally deny the cause of complaint, are either the general. 
iuueg or a tpecial plea in bar. The general issue denies the whole 
charge. Special pleas in bar of the plaintiff *8 demand, are various, ac- 
Oording to circumstances. They either justify the conduct of the de- 
fendant, or shew matter of excuse and avoidance. If the plea is objec- 
tionable, the plaintiff may reply thereto, which plea on his part is call- 
ed, 3. The replication^ which may deny what is advanced in the plea, 
or may allege new matter in contradiction thereto. To this the defen- 
dant may plead, 4. A rejoinder, and the plaintiff may answer the same 
Iwr, 5. A ntr-rejoinder, &c. &c. A dentnrrer is a plea, which confesses 
the facts to be true but denies the law arising thereon> and raises a le- 
gal question to be decided by the court. 
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ITT. 131. 3. And be it further enacted^ That in all actions of treflpaas 
V-^o^'X-/ quart clausumfresit^ hereafter to be brought, wherein the de- 
A. D. 1624. fendant or defendants shall disclaim in his or their plea^ to 
^^ ^ ^^' ^* c. make any titl^ or claim to the land in which the trespass is 
R tt. St t t ^^ ^^^ declaration supposed to be done, and the trespass be 
large vol.^S^ ^7 negligence or invoiuntarj, the defendant or defendants 
p. 101. ^ ^^^^^ b^ admitted to plead a disclaimer, and that the trespass 
^ . was by negligence or involuntary and a tender or offer of suf- 

ciaimer. fi^ient amends for such trespass before the action broug^t^ 
whereupon, or upon some of them, the plaintiff or plaintiffs, 
thall be enforced, to join issue ; and if the said issue be found' 
for the defendant or defendants, or the plaintiff or plaintiffs 
shall be nonsuited, the plaintiff or plaintiflb shall be clearly 
barred from the said action or actions, and all other suit con- 
cernin^^ the same. 
A: D.' 170S. 4. For the amendment of the law in several particulars, and' 
p^'f^ o2**^* ^^' ^^^ ^^^ easier, speedier and better advancement of justice, Be 
P. L. 94. ^^ enactedy That#here any demurrer shall be joined, and en- 
tered in any action or suit in any court of record within this 
realm, the judges shall proceed and give judgment, according . 
as the very right of the cause and matter in law shall appear- 
unto them, without regarding any imperfection, ombsion or 
Judgment on defect in any writ, return, plaint, declaration, or other plead« 
demurrer to ing, process or course of proceeding whatsoever, except those 
t *^^'*^ to '^ which the party demurring shdl specially and particular- 
defe^f^ ly set down and express, togemer with his demurrcfr, as ciaii- 
form, except, ^f^ ^f the same, notwithstanding that such imperfection, omis- 
&c. sion or defect, might have heretofore been taken to be matter 

Bull. N. P. of substance, and not aided by the statute made in the twentj/- 
^ c 406 ^^^*^ y^^ ®/ yween Elizabeth, entitled Jin act for the fuT" 
°* therance of justice in case of demurrer and pleadings^ so as 
sufficient matter appear in the said pleadings, upon which the 
court may give judgment Recording to the very right of the 
cause ; ana therefore from and after the first day of Trinitj 
term, no advantage or exception shall be taken of or for an 
immaterial travers ; or of or for the default of entering pledg- 
es upon any bill or declaration ; or of or for the default of u- 
leging the bringing into court any bond, bill, indenture, or 
other deed whatsoever mentioned in the declaration or other 
pleading ; or of or for the default of alleging of the brining 
^ into court letters testamentary, or letters oi administration ; 
or of or for the omission of vi et armis et contra pacem, or ei- 
ther of thein ; or of or for the want of averment oi hoc paratus 
est verificare, or hoc paratus est verijicare per recordum^ or 
of or for not alleging prout patet per recordum^ but the court 
shall give judgment according to the very right of the cause, as 
aforesaid, without regarding any such imperfections, omissions 
and defects or any other matter of like nature, except the same 
shall be specially and particularly set down and shewn for 
cause of demurrer. 
§ 4. 5, ^nd be it enacted^ That from and after the said first day 

iw H^* t ®^ Trinity term it shall and may be lawful for any defendant 
mav Dl«BLd se- ^^ tenant in any action or suit, or for any plaintitt in replevin^ 
vew matters' ^ ^J court of record, with the leave of the same court, to 
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plead as manj several matters thereto, as he shall think ne- TIT.131: 
cessaiT for his defence. \^^v^' 

6. Provided nevertheless^ That if any suoh matter shall up- A. D. 1705. 
on a demurrer judged, be deemed insufBcient, costs shall be 8t.4 An.c.16. 
given at the discretion of the court; or if a verdict shall be p K^^' 
found upon any issue in the said cause for the plaintiff or de- '®^*'^ 
mandant, costs shall be also given in like manner, unless the 

judge who tried the said issue shall certify that the said defen- 
dant, or tenant, or jdaintiff in replevin, iiad a probable cause 
to {)lead such matter which upon the said issue shall be found 
against him. 

7. Jtnd be it enacted^ That no dilatory plea shall be received S ^^ 

in any court of record, unless the party offering such plea, do, ? b^'^^S* 
by affidavit, prove the truth thereof, or shew some probable whea leceiv- 
matter to the court to induce them to believe that the fact of ed. 
such dilatory plea is true. 

8. ^nd be it enacted^ That where any action of debt shall be S 13- 




fac 

iiatn paia tne money aue upon sucn Dili or judgment, sucii pay* 
ment shall and may be pleaded in bar of sucn action or suit, 
and where an action of debt is brought upon any bond which 
hath a condition or defeasance to make void the same upon 
payment of a lesser sum at a day or place certain, if the 
obligor, his heirs, executors or administrators, have, before the 
action brought, paid to the obligee, his executors or adminis- 
trators, the principal and interest due by the defeasance or 
condition of such oond, though such payment was not made 
strictly according to the condition or defeasance ; yet it shall 
and may nevertheless be pleaded in bar of such action, and 
shall be as effectual a bar thereof, as if the money had been 
paid at the day and place, according to the condition or defea- 
sance, and had been so pleaded. 

9. jind be it enacted^ That if at any time, pending an action $ 13. 
upon any such bond, with a penalty, the defendant shall bring Tender and 
into the court where the action shall be dependine, all the prin- l*'^*"^***^ "»^° 
cipal money, and interest due on such bond, and also alAuch ^^ ' 
costs as have been expended in any suit or suits in law or 

equity upon such bond^ the said money so brought in shall be 
deemed and" taken to be in full satisfaction and discharge of 
the said bond, and the court shall and may give judgment to 
discharge every such defendant of and from the same accord- 
ingly. 

10. In all actions of trespass quare clausum freffit,* here- A. A. iri2. 
after to be brought wherein the clefendantor defennants shall P. L- 102. 
disclaim in his or their plea to make any title or claim to the In what cases 
land in which the trespass is by the declaration supposed to be „^^y"diaclaini 
done, and the trespass be by negli«,';ence, or involuntary, the de- ^^ tender 
fendant or defendants shall be admitted to plead a disclaimer, amends. 
and that the trespass was by negH<5ence, or involuntary, and a 

tender or offer of sufiicient amends for such trespass before 

•For breaking the plaintiff's close, or Inclosure. 3 Bl. Com. 281. 
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TIT. 131. the aciian broiiglit, whereupon, or upon some of tliem the plain" 
v^^*^'^'^-' tift'or phiintiils shall be inforced to join issue, and if tlie said 
issue lie found for the said defendant or defendants, or to the 
plaintiff* or plaintiffs shall be nonsuited, the plaintiff or plain- 
tiff's shall he clearly barred from the said action or actions, 
and all other suits concerning the same. [Re-enacted from 
21 Ja. 1. c. 16. See above, § 3.] 
A. A. 1736-7. 11. Jind whereas contrary to the established rules of prac- 
1*. L. 144r-5. tice of the court of common pleas in the kingdom of Great 
Britain and other his majesty^s dominions, declarations have 
been filed in the court of common pleas here against his ma- 
jesty's subjects residing within this province, before the days 
on which tnfe said writs or processes against them were made 
Declaration returnable : Be it therefore enacted^ That from and after the 
not to be filed tenth day of May next, no bill or declaration shall be filed or 
retun^d ^* " received in the said court of common pleas or any other com- 
mon law court of record witliin this province, until tlie day 
the writ or process whereon the same is grounded shall be 
made returnable. [See A. A. 1791 ; ^^thm.] 
Mesne pro- 12. And as far as may be to prevent any delay of justice to 

cess to be re- the suitors, by altering the practice of the said court of com- 
tumable, &c. ^^j^ pleas here in manner as aforesaid; Be U further enacted j 
That all writs or mesne processes that shall be issued by or 
from the said courts shall be made returnable before the jus- 
tices of the said court. [Altered. See A. A. 1799. Title 
138, Trocess.~\ 
A. A. 1746, 13. •And whereas the frequent abatements of suits at law, by 

P L. 212. reason of the death of parties, is very inconvenient and detn- 
No action to mental to the suitors : Be it enacted^ That in all actions, to 
cease or dis- j^^ commenced in any court of record in tliis province after 
the death of ^^ passing of this act, if any plaintiff happen to die after an 
either plain- interlocutory judgment, and before a final judgment obtained 
tiff or defend- therein, the said action shall not abate by reason thereof, if 
^J^t. such action ntight be originally prosecuted by the executors or 

administrators of such plaintiff*. And if the d^efendant die, 
after such interlocutory judgment, and before final judgment 
ther^ obtained, the said action shall not abate, if such action 
mighrbe ori^nally prosecuted or maintained against tlie ex- 
ecutors or administrators of such defendant. 
Seirefacicuhy 14. And the plaintiff', or if he be dead after such interlocu- 
executors»&c. tory judgment, his executors or administrators, shall and may 
have a scire facias against the defendant, if living after such 
interlocutory judgment, or if he died after, then against his 
executors or administrators, to shew cause, why damage in 
such action should not be assessed and recovered by him or 
them. And if such defendant, his executors or administrators, 
shall appear at the return of such writ, and not shew or allege 
any matter sufficient to arrest tlie final judgment, or being re- 
turned warned, or upon two writs o^ scire facias it be return- 
ed, that the defendant, his executors or administrators, had 
nothing whereby to be summoned, or coiiUi not be found in 
the province, shall make default, that thereupon a writ of en- 
quiry of damages shall be awarded, which being executed, 
judgment final shall be given for the plaintiff', his executors or 
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administrators prosecuting such writ or writs of scire facias, TIT. 131. 
against such defendant, his executors or administrators re- v.^'v^^v^ 
spectively. A. A. 174G. 

15. And if there be two or more plaintiffs or defendants, ^'- ^- 212. 
and one or more of them shall die, (it the cause of such action ^^^1^^^".^^ ^ ^^^ 
shall survive to the surviving plaintiff or plaintiffs, or against Sefe" aanu 
such surviving defendant or defendants,) the writ or action action shall 
shall not be thereby abated, but such death being suggested not cease 
upon the record, the action shall proceed at the suit of the through the 
surviving plaintiff or plaintiffs, against the surviving defendant ^^^^ of 

JOT defendants. [Similar to 8 & 9 W. S. c. 10.] ^*^*^^^- 

16. In all actions in any of the courts in this state, if either A. A. 1785. 

party shall die between verdict and judgment, there shall be Y- ^'^^^\ 

BO abatement of such action, but the same shall proceed as if i^^ °^^*7 
t. XL -J.- !• • '^ ther p:«rtv be- 

both parties were living. ^,,.^J^ ..^.^dict 

17. And the plaintift shall, on the return of such writs, pro- and judgment 
ceedto file his declaration during the sitting of the court next shall notabate 
after the writ is returnable, or at any time after, until the next ^'^^ action, 
succeeding court; and shall take juagment by default against A. A. 1791. 
the defendant in said suit, unless an appearance has been re- ^^^' ^^^^• 
gularly entered by the defendant's attorney with the clerk of nidar V^ 
the court, during the sitting of the said court. And the de- xifhen to be 
fendant, if he puts in an a])pearance as aforesaid, shall and filed. 

may put in his plea in writing, with the clerk of the said court. Appearance 
within one month after the declaration is filed, or judgment *^ ^® <*ntered. 
may be taken by default. [See Title 138, Process.— Title 65, T^'^J/j'^" *^ 
Distress.^ ^^^"^ 



TITLE 132. 

1. « FORASMUCH as divers evil disposed persons being 7^J^![;i^ 
•married, run out of one county into another, or into places 
•where they are not known, and tliere become to be married, gJ j}J ic 11 
having another husband or wife living, to the great dishonour p l.73. 



• Potygamy, means having* a plurality of wives at once. The offence 
19 sometimes corruptly called bigamy^ which properly signifies being 
twice married; or according to the canonists, marrying two virgins 
successively, one after the death of the other, or in once marrying a 
"widow. See 3 Inst. 88. 4 Bl. Com. 163. In a well ordered state tiie 
offence of polygamy is justly considered as a great violation of public 
economy and decency. The punishment of death may seem dispropor- 
tionate to the offence, considered relatively to other more enormous 
crimes, for which no greater punishment is inflicted, because none 
greater has been found or invented, except as to the mode of taking 
away life; but in other countries the same punishment is provided. 
'See 4 Bl. Com. 164. And if Molliere's Lawyer is to be credited, it was 
clearly a hanginsr matt^ by the laws of RomiB and Fr;vnce, as well as of 
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TIT. 132. of God, and utter undoing of divers honest mens children, and 

^^'v^ii^ others 5' Be it therefore enacted^ That if any person or persons 

A. D. 1664. within his majesty's dominions of England and Wales, being 

St.lJa.l.c.11. married, or which hereafter shall marry, do at any time after 

P. L. 73. ^g ejtjjj Qf f^Q session of this present parliament, marry any 

person or persons, the former husband or wife being alive ; 

A felony. that tlien every such offence shall be felony, and the person 

Penalty^ and persons so offending shall suffer death as in cases of fe- 

4)sath. lony ; and the party and parties so offending shall receive such 

and the like proceeding, trial and execution in such county 

- where such person or persons shall be apprehended, as if the 

offence had been committed in such county where such person 

or persons shall be taken or apprehended. 

2. Provided always. That this act, nor any thing therein 
Gontained, shall extend to any person or persons whose hus- 
band or wife shall be continually remaining beyond the seas 
b^ the space of seven years together, or whose husband or 
wife shall absent him or herself the one from the other by the 
space of seven years together, in any parts within his majeatj's 
dominions, the one of them not knowing the other to be living 
within that time. 

3. Provided aJsoj That this act, nor any thing herein con- 
Wberethe of. tained, shall extend to any person or persons that are or shall 
fender shidl be be at the time of such marriage divorced by any sentence had 
tcied. or hereafter to be had in the ecclesiastical court ; or to any 

person or persons where the former marriage hath been or 
hereafter snail be by sentence in the ecclesiastical court de- 
clared to be void and of no effect; nor to any person or per- 
sons for or by reason of any former marriage had or made, or 
hereafter to be had or made, within age of consent. 

4. Provided also, That no attainder for this offence made 
4Bl.Goro. 163. felony by this act, shall make or work any corruption of bloody 

loss of dower, or disinherison of heir or heirs. [Sec TiUe • 
117, Marriage. A. A. 1787. P. L. 430.J 
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TITLE 133. 

St ?i H^^ 7 ^' * '^^^YEN the commons in this present parliament as- 
c. 12. ^" sembled, that where the king our sovereign lord, oif his most 
P. L. 44. gracious disposition willeth and intendeth indifferent justice 



Sweden and other policed countries. See La Comedie de Mens, de 
Pourceaugnac. The second marriage is merely void« and yet the offen- 
der incurs the guilt of felony. 3 Inst. 88. But the offender may have 
the benefit of his clergy. lb. 89. By the old common law of England 
It was felony to intermarry with a Jew or Jewess ; and the punishment 
was death by being burnt slire. lb. Sudi were the prejudi9e9 of tS^^ 
clent times ! 



to be had and ministered according to his j:ommon laws to all TIT. 133. 
his true subjects^ as well to the poor as rich, which poor sub- v,^">^^^i^ 
jects be not of ability ne power to sue according to the laws A. D. 1494. 
of this land for the redress of injuries and wrongs to them St. 11 Hen. 7. 
daily done, as well concerning their persons and their inherit- ^- J^* 
ance, as other causes :' for remedy whereof, in the behalf of ' ' 

the poor persons of this land, not able to sue for their remedy 
after the course of the common law; Be it enacted^ That evdry To be assitV 
poor person or persons, which have, or hereafter shall have ed in their 
cause of action or actions against any person or persons with- ®^*^ withouj 
in this realm, shall have by the discretion of the chancellor of *ee or reward 
this realm for the time being, writ or writs original, and writs 
o^ svhpaena^ according to the nature of their causes, therefore 
nothing paying to your highness for the seals of the same, nor 
to any person for the writing of the same writ and writs to be 
hereafter sued ; and that the said chancellor for the time be- 
ing, shall assign such of the clerks which shall do and use the 
making and writing of the same writs, to write the same ready 
to be sealed, and also learned counsel and attornies for the 
same, without any reward takins therefore : and after the said 
writ or writs be returned, if it be afore the king in his bench^ 
the justices there shall assign to the same poor person or per- 
sons, counsel learned by their discretions, which shall give 
their counsels nothing taking for the same : 

£. And likewise the justices shall appoint attorney and at- 3BLCom.4Q( 
iornies for the same poor person or persons, and all other offi- 
cers requisite and necessary to be had for the speed of the said 
suits to be had and made, which shall do their duties without 
any reward for their counsels, help, and business in the same : 
and the same law and order shall be observed and kept of all 
such suits to be made afore the king's justices of his common 
pleas, and barons of his exchequer, and all other justices iu 
the courts of record whtre any such suit shall be,* ^ 

3. FFA^reos the necessity, number and continual increase A. A. 171^. 
of the poor, not only in Charlestown, but in other parts of P-L. 104. 
this province, is become very great and burthensome, being 
occasioned by reason of some defects in the law concerning 
the settling the poor, and the want of a due provision for their 
relief and employment; for remedy whereor, and for the pre- 
venting of the perishing of any of the poor, whether young or old > 
for want of such supplies as are necessary, Be it enacted^ That 



• This statute begins with reciting the prayer of the commons. 
Henry the seventh at this time was a most absolute king. This statute 
IS one of his best acts. Paupers who swear they arc not worth five 
IMundsy are to have original writs, and subpoenas gratis^ and counsel 
assigned them without fee. And they are excused from payment of 
costs when plamtiffs, by Slat. 23 Hen. 8. c. 15. But tliey are liable to 
be Whipped, though that practice is disused. They may however re* 
eover costs. See 3 BU Com. 400. In taking advantage of this statute^ 
it it usual to produce the certificate of a lawyer that there is cause of 
actioDy as weU as the oath of the party, before he is admitted to sue 
mfirma pauperis^ as it is called. Jacob's Diet. Qee Stat. 23 Hen. S^. 
c. 15. 

VOL. n. Q 
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TIT. 13S. the vestries of the ieveral parishes shall have power, and they 

y-^^^>r\J are hereby authorised and impowered, at any time within two 

A. A. 1712. months after the ratification of this act, to nominate two or 

P.L, 104. more* sober, discreet and substantial persons to be overseers 

The vestries ^f ^j^^ p^^P f^j. ^\^^i parish, who shall continue in the safd 

*^lr^8h s^em- ^^^® ^^^^^ Easter come twelve months, which will be in the 
powered yesu-- J^^^ ^^ ^^^ Lord one thousand seven hundred and fourteen, 
ly to nomin- and on the first or second meeting of the vestry after Easter 
ate overseers yearly*, the vestries of the several parishes' in this province, 
of the poor, ghall nominate two or more persons to be overseers of the 
poor of that parish, who shall continue in the said office unto 
the Easter following, or until the vestry of the parish can 
meet and choose other overseers of the poor to succeed them; 
and in case of the death or removal out of the parish, of any 
of the overseers of the poor the vestry of the parish shall 
have power to nominate a fit person to supply the place of the 
person so dead or removed. 
Theoverseerg 4. The overseers of the poor so nominated and appointed as 
and chuFQh- aforesaid, together with the church Wardens of the parish, 
^rdens to shM have the oversight, ordering and relieving of the poor of 
derhiffimd^re- *^^ parish, and shall have power to demand and receive all 
lieving of the such gifts and leg^ies,^nd all such fines and forfeitures, and 
poor. any other money or things whatsoevei-, as are given to the use 

of the poor, and in case of refusal to deliver or pay the same, 
to commence and prosecute any lawful suit or action for the 
recovery thereof. 
The poor to '5. The poor of each parish shall be relieved out of all such 
be relieved money, goods or things, and out of such fines, mulcts and for- 
out of such feitures, as shall be' given to the use of the poor ; and in case 
fineTLThall *^^ same shall not be sufficient for the relief of the poor, that 
be given to once in the year at any tirae within two months after Easter, 
the useoQhe it shall be lawful for the respective vestry of each parish, to 
poor; whmi order three sober and discreet persoif^^ to assess such sum as 
if not sum- shall be necessary to reimburse the church-ivardens and over' 
vear to rehn- *^^^*> '^^ money they Imve expended the preceding years' for the 
burse the relief of the poor^ and also twenty pounds over, to remain as 
church-war- a fund in the hands of the church -wardens and overseers of 
dens by an the poor, for the relief of the poor for the ensuing year, the 
"" "" said assessment to be made equally upon the estates real and 

personal of all and every the inhabitants, owners and occupiers 
of lands, tenements and hereditaments, or any personal estate 
within the several parishes ; which assessment being returned 
to the said vestry upon oath, who are hereby required to ad- 
minister an oath accordingly, and being by them approved in 
open vestry, it shall then be lawful for any justice of the peace 
of the county, by a warrant under his hand and seal, directed 
to any of tlie constables of the several parishes, to levy the 
sum assessed upon each person, by distress and sale of such 
person's goods, as shall refuse the same, returning the over- 
plus after reasonable charges deducted, and for want of such 



asiiessment. 



• Altered with respect to Charleston; see A. A. 1735—6. See also 

Actofirsr. I'. L. 151. 



aufifcient distress, to commit the persorb to prison till payment TIT. 13S. 
be made 5 and the several constables of this province are here- Vi^'v^^ 
by required to execute such warrant, under the penalty of the A. A. 1712. 
forfeiture of ten pounds for every neglect. [See A. A. 1713. P* L- ^04. 
P. L. lOr. This clause amended.] 

6. And for preventing any poor persons coming from the A. person thit 
parish where they are inhabitants or settled, to be chargeable hath been re- 
to any otlier^ and. to prevent all disputes concerning what shall sident in any 
be accounted a lawful settling; Be it enacted. That any person P^^*** ^ ^ 
that hath been quietly and peaceably resident or settled in any ^I^^^J^t*" 
parish, a^ a native householder, sojourner, apprentice, or ser- 
vant for the space of three months,* shall be esteemed settlers 

or inhabitants in the said parish ; provided, that such abiding 
and residing is not private, as sometimes in one house and 
sometimes in another, nor ^y reason of sickness, lameness or 
the like, nor being hired for a particular work for a time only, 
the home or residing of such person being in another parish. 

7. In case any person shall remove from one parish to ano-" A person re* 
flier, that it is feared may be chargeable to the parish, that "><>▼*«& fw>n4 
upon complaint made to any of the justices of the peace, by ^® P*'!*^ *? 
the church-wardens or overseers of the parish, at any time fei^^vSi be 
M^ithin three months, that such person is like to be chargeable chamable, > 
to the parish, any one justice of the peace resident in that pa- may be re- 
rish where such person come3 to inhabit, and in case there oe «noyed to the 
no justice of the peace in that parish, then any justice of the ps^is^frpm 
peace of that county, may by warrant, remove and convey him ^ame?^ ^ 
to the parish where he was last legally settled, as a native, 
householder, sojourner, apprentice or servant for three months* 

at least, unless he give security for the discharge of the parish, 
to be allowed by the said justice; and if such person shall re- 
fuse to go, or snail not remain in the place where he oi^ht to 
be settled, but shall of his own accord, come back to the place 
from which he was removed, such person so offending, shall 
be punished as a vagabond maybe punished by any of the laws 
ana statutes of England, and if any church- warden or over- 
seer of the poor refuse to receive such person so to be removed, 
and provide for him as an inhabitant, any justice of the peac» 
may oind them to the assizes or sessions, to be indicted for 

their contempt.f 

8. And for the prevention of any parish being unnecessarily Poor persons 
charged with the providing for poor persons, Be it enacted, having relar 
lliat in case any person shall be so poor as to become chargea- ^*®"* ^^ ^ 



• See A. A. 1768, within. 

f Whatever obstructs the free circulation of labour from one em- 
ployment to another, obstructs also the stock of public wealth. In En- 
gland, the corporation laWs, and the laws relative to the settlement of 
paupers, which impose on every parish the maintenance of Its own 
poor, have been considered, great obstructions to the free circulation 
of labour. And to remove a man who has committed no misde- 
meanor from the parish where he choses to reside, is an evident viola- 
tion of natural liberty and justice. See Smith's Wealth of Nations^ 
1 vo!. 139. 144. 46^. 
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A. A. 1712. 
P. L. 105—6. 
relieve them, 
shall have an 
allowance 
from them. 



CS&ufclfewar* 
dens and 
overseers to 
meet month- 



Reristcrs to 
be Kept. 



Church-war« 
dens and 
overseers to 
account. 



See A. A. 
1747. Also 
A.A.reb.1791. 



ble to the parish^ ^hich person hath a father, ot* a grandfather^ 
or mother, or grandmother, or child, or grandchild, that thej 
or any of them are of sufficient ability to relieve such poor 
persons, that in such case it shall be lawful for the vestry of 
the parish upon complaint made by. the overseers of the poor, to 
order some one or more, or all of such relations, to allow the poor 
person so much by the week, as they shall think fitting, and 
m case of refusal to pay the same, it shall: be lawful for any 
justice of the peace of the county, by his warrant under his 
hand and seal, directed to any of the constables, to levy the 
same by distress and sale of the goods of such person or per- 
sons refusing to pay, and for want of sufficient distress may 
commit the offender to prison, till payment be made, and the 
several constables, or any of thiem are required and command- 
ed to execute all such warrants, under the same penalties-fbr 
their neglect as is before by this act prescribed for a consta- 
ble neglecting or refusing to execute the justices warrant for 
the general levy for the poor. 

9. For the better execution of this act, the church-wardens 
and the overseers of the poor of the several parishes, shall 
meet monthly at the churcn or some other convenient place^ 
on the Sunday, after Diving service is over, there to consid- 
er and advise together of matters belonging to their office^ 
and to use their utmost diligence in the execution thereof, on 
the penalty of twenty shillings for every neglect, without such 
reasonable cause as shall be approved of by the vestry for an 
excuse. 

10. And there shall be kept in every parish, at the parish 
charge, a book or books, wherein the names of persons receiv- 
ing collections shall be registered, with the time they were 
first admitted to have relief, and the occasion of their neces- 
sity, which book shall be laid before the vestry when required^ 
and yearly in Easter week, or oftener, the parishioners shall 
meet and have su6h books produced before them, and the per- 
sons receiving coll ections, if required by any of the parishonerSp 
shall be called, and the reasons of their taking relief examined^ 
and a new list to be made and entered, of such as they shall 
think fit to allow to receive collections. 

11. The church- wardens and the overseers of the poor^ 
once in a year, and oftener if required, shall account before 
the vestry; and in case any action or suit shall be brought 
and commenced by and in the name of the vestry against the 
church-wardens and overseers of the poor, for any monies 
mispent by them, the evidence of the parishioners, other than 
such as receive alms of the parish, where the defendants are 
inhabitants, shall be taken and admitted. 

12. All the fines and forfeitures mentioned in this act, that 
do not exceed the sum of forty shillings shall be recovered, 
adjudged, levied and distrained by any one justice of the 
peace in this province, as in the act for the trial of small and 
mean causes^* is directed, and the same being so recovered, 
shall be paid to the church -wardens and overseers of the poor. 



• See TiUe 107, JmHcet'of Peace, J 35. 



foot. 1* 

of the parish where the person inhabit9 against whom the for- WT. 133. 
feiture is recovered, to be disposed of towards the defraying Vi^v^i^ 
the charges of the poor of the said parish ; and all fines ^na A. A. 1712.^ 
fcfrfeitures mentioned in this act, exceeding the sum of forty P« ^- W5— q 
shillings the two thirds of such fines and forfeitures shall be 
paid into the hands of thd church-wardens or overseers of the 
poor, of the parish where the person inhabits against whom the 
forfeitures is recovered, to be disposed of towards the charge 
of the poor of the said parish, and the other third to him or 
them that will sue for the same, by action of debt, suit, billy 
plaint or information in any court of record in this province, 
wherein no essoin, protection, privilege, injunction or wager 
cf law, or stay of prosecution by non vult ulterius prosequi^ or 
otherwise, shall be admitted or allowed. t 

13. If any action, plaint, suit, or information shall be com- Protection 
menCed and prosecuted against any person or persons, for what given to per 
he or they shall do in pursuance or execution of this act, which jona P">8«c^ 
l^erson or persons so sued may plead the general issue not J^^^^t 
guilty, and upon issue joined, give this act and the special ^ 
matter in evidence, and if the plaintiff or prosecutor ^hall 

faljBcome non-suit or suffer discontinuance, or if a vei'dict pass 
against him, the defendant or defendants shall recover his 
or their treble costs, for which they shall have the like re- 
medv as in any case where costs by law are given to the de- 
fendant. ' 

14. And whereas by the above recited act* for the relief of A. A. 1713. 
the jpoor, it is enacted, that it shall be lawful for the vestry of ^' ^* ^^^" 
each parish to order three sober and discreet persons to make 

the above mentioned assessment,'^ but no penalty by the said 
act is laid upon the persons that refuse or neglect to obey such 
orders of the vestry ; Be it therefore enacted, That any per- 
son so ordered by the vestry, to make such assessment, as 
aforesaid, who shall refuse or neglect to give obedience to 
aneh orders, and to perform the same, shall forfeit the sum of 
ten pounds current money of this province, to be recovered 
and disposed of as the fines and forfeitures in the said reci* 
ted act for the relief of the poor, by the said act are ordered 
to be recovered and disposea. 

15. The church-waraens and any five of the vestrymen of x, A. 1736- 
each parish within this province, shall and are hereby fully p. l. 117—; 
empowered to rate and assess all the taxable inhabitants of The inhabi* 
each parish respectively, (towards the maintenance of all and ^^^^^ ^° ^® 
every the poor within the same parish who have resided in J^^^^^ 
any such parish by the space of twelve months then last past,) pQ^p, 
and that rateably and proportionably according to the general 

tax or assessment for the year precedent, ana shall levy the 
same by warrant of distress under the hands and seals of the 
two church-wardens and five of the said vestry, against the 
goods of the said person refusing to pay the same, and shall 
make sale thereof, returning me overplus after deducting 
thereout reasonable charges for the levying the money so as- 
aeised. [See A. A. 1712 & 1736.] 

•A. A. 1712- P.L. 104. 
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TIT. 133. . 16. ffhereas by an act of the general assembly of this pro- 
<^^x^^m^ vince, passed on the 23d day of J^ne, 1722, entitled, " Anact 
A. A. 1736-7. for advancing the isalaries oi the clergy," it is amongst other 
P. L. 150-1. things enacted, that the church- wardens and any five of tlie 
vestrymen of each pai:ish within this province shall, and they 
are hereby fully empowered to rate and assess all tlie taxable 
inhabitants of each parish respectively, toward the maintenance 
of all and every the poor within the same parish, who have re* 
sided in any such parish for the space of twelve months then 
last past, and that rateably and proportionably to the general 
tax or assessment for the year precedent, and shall levy the 
same by warrant of distress under the hands and seals of the 
two church-wardens and five of the said vestrymen against 
the goods of the said person refusing to pay the same, and 
shall make sale thereof, returning the overplus after deduct^ 
ing thereout reasonable charges for the levying the monies so 
assessed as in and by the said act relation being thereunto had 
inore fully appears : Jind whereas upon the general words of 
the said recited act, it has been conceived by some that the 
rate and assessment by the said act directed to be made for 
and towards maintaining of the poor of the several and re- 
spective parislies in this province, ought in proportion to the 
general tax to be rated and assessed upon the inhabitants, as 
well for the estates real and personal, tying and "being within 
the respective parishes, for the maintenance of whose poor the 
said j-ates and assessments are respectively made, as for such 
their estates as are lying and being in other parts of this pro- 
Tince without the limits of the same parish : 

17. Now for the prevention of all doubts, questions and dis- 
putes for the future concerning the manner of making such 
rattes and assessments for the maintenance of the poor of the 
several and respective parishes in this province, Be it enacted. 
Poor rates to That the church-wardens and any five vestrymen, who by the 
be in proper- herein before recited act are authorized and empowered to 
tion to Uie j.j^^g g^jjjj assess the inhabitants of each respective parish in 
for*the year * province towards the maintenance of the poor of the same 
preceding. parish^ shall in all rates and assessments hereafter to be made 
m pursuance of the said recited act, only rate and assess the 
said inhabitants in proportion to the general tax paid or to be 
paid in the preceding year for such part of their estates real 
and personal, as shall or may be situate, lying or being in the 
parisn for the maintenance oi whose poor such, rate and assess- 
ment shall be made. 
Estates to be 1^. Provided^ That all and singular the estates real and per- 
assessed, in gonal of every person and persons whatsoever, which shall or 
thepespective ^^y^ ^^ rated and aSssessed in the general tax, shall be also ra- 
J^resituatc. ^^ *^^ assessed by the church-wardens and any five of the 
' vestrymen in each respective parish where such estate real ot 
personal shall be situate, lying or being, for and towards the 
relief and maintenance of the poor of every such parish respec- 
tively, and tlie sums which shall be so rated and assessed for 
and towards the relief and maintenance of the poor of each 
respective parish, shall be levied and recovered from the own- 
ers, possessors or occupiers^ of such estates real or personaT?' 



or from their attornies, ^ents, managers or trustees in <he TIT. 133. 
like manner and form as is, directed bj the before recited act, s^^^>r^^ 
any former law, statute, custom or tfisage to the contrary there- 
of in any wise notwithstanding. 

19. And when it shall happen any nassensrer so brougrht* :^* A*^??^' 



it shall happen any passenger so brought * 
or otherwise infirm, or likely to be achargi 
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he impotent, lame or otherwise infirm, or likely to be a charge j^^^^ ^^ j^j, 
to the parish, if such person shall refuse to give security, or potent per-* 
cannot procure sufficient surety or sureties ta become bound sons brought 
for bis saving the town or parish from such charge, in such case into this pro- 
the master of the ship or vessel in which such person came, vince, to giv< 
shall be and is hereby obliged and required to carry or send ®^^**"v^ ^^ 
him or her out of this province again within the space of three j.jsh froni ' 
months next after their arrival, or otherwise to give security charge. 
to indemnify and keep the town or parish free from all charge, 
for the relief and support of such impotent, lame or infirm per- 
son 5. unless such person was before an inhabitant of this pro- 
vince, or that such impotence, lameness or other infirmity be- 
fel or happened to him or her during the passage, and in such 
case, if they be servants their masters shall provide for them, 
and others shall be relieved at the charge of the parish. 

20. And the said public treasurer f is hereby Required to in- 
form and notify all masters of ships and other vessels coming 
to him to enter, of the import of this act, and what is liereby 
enjoined and required of them; and the said public treasurer 
shall forthwith transmit all lists or certificates of passengers, 
to the governor or commander in chief for the time being, and 
i n his aibsence to the first of his maj esty 's council, or command- 
ing officer then in town. | 

21. ^nd whereas the penalties inflicted by the said recited A. A. 175/. 
acts § on the church-wardens and overseers of the poor, are ^' ^* 244^5. 
so small tliat the persons appointed would rather pay the same 

than undertake the service : Be it therefore enacted^ That any Church-war- 
person chosen and appointed to be church-warden or overseer dens and ovei 
of the poor in any parish of this province, who shall refuse to seers refusinj 
serve in either of the said offices, instead of the penalties in- appomtedL'^ 
flicted by any former act, shall forfeit the sum 01 ten pounds gfj^n forfeit 
proclamation money, two -thirds of which forfeiture shall be 10/. proclams 
paid into the hands of the church -wardens or overseers ofthe tion money. 
poor of the parish where the offence shall be committed, to' be 
disposed of towards the relief of the poor, and the other third 
to him or them who will inform and sue for the same, by action 
of debt, bill, plaint or information, in any court of record in 
this province, wherein no essoin, privilege, protection, or * 
wager of law shall be allowed or admitted, noir any more than 
one imparlance. 

9^, Frovidedj That no person shall be obliged to pay the 
said forfeiture, or be liable to serve in either of the saia offices 
oftener than once in seven years, any usage or custom to the 
contrary notwithstanding. 

• Within this province from any other country or colony [to be added3 
by any ship, &c. See the context Of this act. 

f Pi|)l>irc treasurer of this province — [" this province" to be added.3 j 

4 See Constitution of the U. States^ Art. 1. $ 8. Art. 4. $ % Art. 6, J 

Also Sute Ck>nstitution^ Art. 10. -^ 

$ The foregoing acts. 
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TIT. 133. 23. Jind whereas, by the laws now in force, a person that 
^^'v^*/ hath been resident in- any pai'ish in tlib province for three 
A. A. 176S. months, is to be held andr esteemed a settler or inhabitant in 
P.L. 263. the said parish, and entitled to all the benefits of the parish 
poor of the said province ; which time of settlement is riot onl j 
contrary to the taws of England in such cases, but greatly in- 
convenient to the inhabitantS'Of the several parishes in thig 
province, and ought to be enlarged : Be it therefore enacted^ 
To gain a set- That from and immediately after the passing oi this act, no 
tlement by person shall be esteemed or held in law to be a settler or in- 
twelvemonths habitant of any parish in this province, so as to be entitled to 
rtsiacnce. |j^^ benefits provided by law for parish poor, until such person 
hath been resident in such parish for twelve months, as a na- 
tive, householder, sojourner, apprentice, or servant, according 
to the proviso and true intent and meaning of the act for the 
better relief of the poor of this province 5 apy law, usage or 
custom to the contr^y notwithstanding. 
A. A. 1789. 24. Be it enactedy That from and immediately after the pass- 

P. L. 490. ing of this act, the justices of the county courts shall be vest- 
Justices of g^j ^j^j^ ^j ^^^ powers and authorities within their respective 
to'Sive^iS^ ^ counties that have been heretofore exercised by the vestries 
flame powers, ^^d church-wardens of parishes, so far as the same relate to 
as to the poor, the providing for the poor of the said respective counties, and 
AS vestries and to the binding out poor orphan children ; any law, usage or 
church-war- custom to the contrary thereof in any wise notwithstanding. 

rishes''. C^®® within.] 

25. Whereas it will conduce much to the convenience of the 
T hs^^^' i^l'^ita^^^s where county courts are not established,* to hav^ 
1 Fiiust 76. commissioners of the poor : 

Comiftission>. ^^ ^ therefore enacted, That the respective managers of the 
ers of the poor election for members of the legislature in the said election 
to be elected districts shall, and they are hereby authorized and required 
in the several to open a poll for the election of commissioners of the poor^ 
tricte?** ^^^ exceeding five : the first election to be held on the first 

Monday in April next ; an^ at all times thereafter at the same 
How to be times and places, and in the same manner as are usual for the 
chosen^ election of members of the legislature ; and that all persons 

who have a right to vote for members of the legislature, shall 
be entitled and have a like right to vote for the said commis- 
sioners. 
Thetr powers 26. ^nd he it further enacted. That the said commissioners 
and duties, of th^ poor,' elected as aforesaid, shall have the oversight, or- 
dering and relieving of the poor in the said elective districts 
respectively 5 and shall have power to demand and receive all 
such gifts and legacies, and all such fines and forfeitures, and 
any other monies or things whatsoever, as are given to the use 
of the poor : and in case of refusal to deliver or pay the same, 
to comi^ence and prosecute any lawful suit or action for the 
recovery thereof. 

\ 

• See A. A. 1789, [P. L. 490] as to the part of this state where 
county courts were established. And see A. A. 1793« \i Faust 2923 
authorizmg and requirin^^ the election of commissioners whereifcoiuity 
' courts existed. 
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2r. Jlnd be it further enacted, That the poor of tlie elective TIT. 133. 
districts respectively, shall be relieved and educated out of v.^^v^Si^ 
all such money, goods or things, and out of such fines, mulcts A. A. 1791. 
and forfeitures, as shall be given to the use of the poor. And ^^^' Ses^. 
in case the same shall not be sulSicient for the relief of the L?^^"f^ ff' 
poor, and the education of their children, and of poor orphan Ugyed and 
children, tliat once in every year, at any time within two educated, 
months after the first day of Januai*y annually, it sh^ll be law- The commis- 
ful for the said commissioners in the election districts respec- sioners of the 

tively, to assess such sum or sums as shall be sufficient for that'P?°^,*^^^°■ 

^.iMn!..I«. riied to levy 

purpose. ^ ^^^ ^ ^. 

28. The said assessments to be made equally upon the estates, now the tax 
'real and personal of all and every the inhabitants, owners and shall b^ levi.' 
occupiers of lands, tenements and hereditaments, or any per- ed. 
sonal estates within the several districts ; and in case any 
person or persons shall refuse or neglect to pay the sum or 
sums which they maj be assessed, it shall and may be lawful 
for the said commissioners, or a majority of them, respective- 
ly, to issue their warrant of distress against such defaulter, 
which shall be levied by any of the constables in the said res- 
pective districts in the same manner, and sales shall be made 
on the same terms as in cases of distress or sales for public 
taxes. 

29. Jlnd be it further enacted, That in case any poor chil- Commlssiofliy 
dren shall be chargeable to the respective districts, it shall ers of the 
and may be lawful for the commissioners of such district, to P*^^ f^f*^ d* 
bind any such child or children out to be an apprentice, until p^r children 
every male child shall arrive to the age of twenty-one years, as appren- 
and every female until she shall arrive unto the age of eigh- ticcs. 
teen years or be married. 

SO. •Bnd be it further enacted, That the said commission- Penalty for 
ers, when elected as aforesaid, shall be obliged to ^erve, under reftising" to 
the penalty of forfeiting ^ve pounds for each person elected as ^isslonew *"" 
aforesaid, refusing or declining to serve ; {Provided neverthe* No maii bound 
Ussj That no person shall be obliged to serve more than two to serve as 
years in six ;) and they shall continue to exercise the duties, coramission^r 
powers and authorities which they are hereby vested with, for more than two 
and during the term of two years, to commence from the time ^^^^ *" *^^* 
of their respective elections, except as to the first election to 
be made by virtue of this act. 

31. Whereas it is found necessary that commissioners of the A. A. 1793. 
poor be elected in those counties where county courts are es- ^ Fa^t 2ft2. 
tablished : 

Be it therefore enacted, That five commissioners of the poor, Oommissioo- 
in each of the counties where county courts are established, ers of the 
shall be elected at the same times and places, and in the poor to be 
same manner and form, and the elections shall be conducted elected in 
by the same persons as are named for that purpose in the act, ^^'^ ?f ^© 
entitled " An act authorizing the inhabitants of the election ^^gp^ county 
districts, where county courts are not established,^ to choose courts are 
commissioners of the poor," and that the commissioners so to held, 
be elected shall have all the authority, powers and privileges,. A. A. Fch. 
which are vested in, and be liable to all the pains and penal--^^^* 
ties which are imposed upon the commissioners of the poorb^ 

VOL. lit R 
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2 Faust 99. 
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that act, to the end that the said act shall he in full force and 
complete operation, in all the counties in this state where 
codntj courts g.re established. 

52. Whereas doubts have arisen whether the commissioners 
of the poor have power to assess and collect taxes, to dis- 
charge demands due for the support of the poot, previously to 
their being appointed : 

Be it therefore enacted^ That the commissioners of the poor5 
appointed, or to be appointed, shall be, and they are hereby 
authorized and empowered, to assess and collect taxes for the 
purpose of discharging all debts and demands, incurred or due 
for the support of me poor of their respective parishes or coun- 
ties, previously to their appointment, in the same manner as 
they are to assess and collect taxes for the payment of the 
like debts and demands, incurred and due after their appoint- 
ment. 

33. Be it enacted, That the tax-collectors in all counties 
where county courts are established, shall be, and they are 
hereby authorized and required to collect from the inhabitants 
of their respective counties, all such rates and assessments as 
have been or may be hereafter laid, rated or assessed for the 
use of the poor ; and they shall Jbe entitled to receive as a 
compensation for their services the same per centage as they 
are allowed for collecting the public taxes ; and shall have 
the same powers and autliority to enforce the payment 
thereof, and have a right for that purpose to use the same com- 
pulsory means and process as are authorized by law for col- 
lecting the public taxes ; and they shall collect and pay such 
poor tax to the proper officers who are to receive the same, at 
or before the time now appointed or hereafter to be appointed by 
law for paying the general tax into the public treasury ; and 
in case of any default, shall be liable to the same pains and 
penalties as arc provided by law for any similar default in 
collecting and paying the general tax. 

34. Provided always^ That the said tax-collectors shall be 
furnished with an account of the poor tax, which each inhabi- 
tant is liable to pay to him, at least one month before the time 
appointed for making returns of the pu]}lic tax. 

35. Aiul he it further enacted, Tliat in all cases where the 
tax-collectors, in suck parts of this state where county courts 
are not established, may be willing to undertake the same duty 
as is prescribed in the foregoing clause, they, and each of 
them, shall have the same powers and authority, and commis- 
sions, and be liable, in case of any default, to the same pains 
and penalties as are provided in the preceding clause. 

. 36. And be it enacted, That it shall be the duty of the tax- 
collectors of this state, to make, on the first Monday in Au- 
gust next, to the commissioners of the poor in the parish or 
district in which any poor tax shall be by the said tax-collec- 
tors respectively collected,- a return of such poor tax in like 
manner as they make returns of the public tax to the treasu- 
rers of this state. 

37. And it shall also be the duty of the said tax-collectors 
to make a dupliqate return to the comptroller-general, of the 
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amount of the tax so collected and paid to the comHiission- TIT. 133. 
ers.* s.^'N^^^i* 

38. For the transient poor, payable to the city council of A. A. 1813. 
Charleston, four thousand two iiundred and eighty dollars. Decern. Sess. 

For aid in supporting the transient poor in Georgetown, 
the sum of five hundred dollars. [See Title 50, Bastards-^ 
Bastard J. —Titles 55, Cosfs.— Title 162, Taxe^--^Tax- Collet- 
tors.'] 
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1. A^D he it enacted^ That if any person shall know- TIT. 134. 
ingly and wilfully obtruct or retard the passage of the v^^v^ 
mail, or of any driver or carrier, or of any horse or carriage Laws of U. S. 
carrying the same, he shall upon conviction, for every such of- 1810. c.. 54. 
fence pay a fine not exceeding one hundred dollars : and if Penaltiel fop 
any ferryman shall, by wilful negligence or refusal to trans- ^ ^^^}|^ 
port the mail across any ferry, delay the same, he shall for-.^j^^ ^^^^ ^ 
leit and pay for each ten minutes that the same shall be so 
delayed, a sum not exceeding ten dollars. 

2. Arid he it furtfier enacted^ That every post-master shall Post-masters 
keep an office in which one or more persons shall attend on to have regir* 
every day on which a mail, or bag, or other packet or parcel larattend^cSe 
of letters shall arrive by land or water, as well as on other *° ^^^^ ^™* 
days, at such hours as the post-master -general shall direct, p^'scpibed bv 
for the purpose of performing the duties thereof ; and it shall the post-mas- 
be the duty of the post-master at all reasonable hours, on eve- ter-generak 
ry day of the week, to deliver, on demand, any letter, paper 

or packet, to the person entitled to or authorized to receive negulations 
the same ; and all letters brought to any post-office half an concenuD^ 

letters. 

• The ri^i-ht of the poor to support is denied by the profound and accu- 
rate author of an essay on population, and upon grounds too solid to be 
shaken by any fair and liberal arg-ument. An occasional assistance as 
a measure oi charity is foimded on quite a distinct consideration. If 
tjie claim of r/g^Af were allowed, it would soon increase beyond the posu. 
sibility of satisfying- it ; and the human race would be involved in uni- 
versal poverty and wretchedness. 

The law affording relief to the poor is founded, not on an acknow- 
ledgement of this rig-ht, but on a principle of benevolence and policy. 
Tet there is great reason to fear that the idea of a right to support from 
society, by the poor, founded on the fixed provision made by law for 
their relief, is productive of more evil tlian g^d — as in that case they 
depend rather on their claim to relief from the other members of socic- 
ty, than on their own economy and industry ; and this consideration 
inust have a most mischievous influence on their habits and temper. 
See MalthuB on the Principle of Population, vol. 2. passim. 

Experience has shown, that all systems for the permanent relief of the 
poory by fixed rates, ratlier tend to multiply than diminish the number 
of poor. ' Poverty and distress increase with the funds provided fbp 
tlieir relief. The measures of charity ouf ht to remain iniriftibVft ti^ 
the nonient whe^ it rs necessary to give them effect. 
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TIT. 134. hour before the time of making up the mail at such office shalf 
v^"v^Hi/ be forwarded therein ; except at such post-offices, where, ia 
Laws of u. S. the opinion of the post-master-^eneral, it requires more time 
1810. c. 54. for making up the miiil, and wnich he shall accordingly pre- 
scribe ; but this shall in no casJfe exceed one hour. 
No fees or 3. dnd be it further enacted^ That no fees or perquisites 

perquisites shall be received by any person employed in the general post- 
allowable in office on account of the duties to be performed by virtue of 

^^^^Sf^^ his appointment. 

post-ofiice. 4^ j^^ ^g it further enacted, That the following rates of post- 

Ratea of post- ^^ shall be charged on all letters and packets (excepting such as 
age* are herein after exempted) conveyed by the posts of the United 

States, viz : for every letter composed of a sinde sheet of pa- 
per, conveyed not exceeding forty miles, eight cents ; over 
forty and not exceeding ninety miles, ten cents 5 over ninety 
and not exceeding one hundred and fifty miles, twelve and an 
half cents; over one hundred and fifty and not exceeding 
three hundred miles, seventeen cents; over three hundred 
find not exceeding five hundred miles, twenty cents 5 over 
five hundred miles, twenty -five cents. And for every double 
^ letter, or one composed of two pieces of paper, double those 

' rates ; and for every packet composed of four or more pieces 
of paper, or other thing, and weighing one ounce avoirdupois, 
quadruple those rates, and in that proportion for all greater 
Proviso. weight : Provided, That no packet of letters conveyed by the 

water mails shall be charged with more than quadruple post- 
age, unless the same shall actually contain more than four 
distinct letters. 

5. No post-master shall be obliged to receive, to be convey- 
ed by the mail, any packet which shall weigh more than three 
pounds : And the postage marked on any letter or package, 
and charged on the post bill which may accompany ihe same, 
shall, in favour of the post-master who delivers out said let- 
ter, be conclusive evidence of the lawful postage thereon,^un- 
less said letter shall be opened in the presence of the said 
post-master or his clerk. 
§ 12. 6, *^nd be it further enacted, That every letter or packet 

Postage upon brought into the United States, or carried from one port there- 
fore igii let- jjj ^p another, in any private ship or vessel, shall be charged 
carried coas^^ ^^^^ ^^^ cents, if delivered at the post-office where the same 
wise. shall arrive, and if destined to be conveyed by post to any 

other place, with two cents added to the ordinary rates of 
postage. 
§ 13. 7. Jlnd be it further enacted, That if any post-master, or 

Penalties for other person authorized by the post-master-general, to receive 
^iithor?fed"* ^^^^ postage of letters, shall fraudulently demand or receive 
rates of post- ^^Y ^^^^ ^^ postage, or gratuity or rewai'd, other than is pro- 
jLge. vided by tins act, for the postake of letters or packets 5 on 

conviction thereof he shall forfeit for every such oftence, one 
hundred dollars, and shall be rendered incapable of holding 
any office or appointment under the government of tlie Uni- 
ted States. 
J lY^ 8. Jlnd be'it further enacted. That the deputy post-masters 

Ucs^ulations and other agents of the post-mast€r-general, shall duly ac- 



count and answer to him, for all way-letters which shall come TIT. 134. 
to their hands 5 and for this purpose the post-riders and other vv^y-x^ 
carriers of tlie mail, receiving any wajr-letter or letters (and Laws of U.' S, 
it shall be their duty to receive them, if presented more than 1810. c. 54. 
two miles from a post-office) shall deliver the same, together concerning 
with the postage, if paid, at the first post-office to which they ^^Y'^^^^^^' 
shall afterwards arrive, where the post-master shall duly en- 
ter the same, and specify the number and rate or rates in the 
post-bill, adding to the rate of each way-letter, one cent, which 
shall be paid by the post-master to the mail-carrier from whom 
such way-letters shall be received. 

9. And that letters directed to persons living between 
post-offices may be delivered, and the postage thereof duly 
collected, it shall be the duty of the carriers of the mail to 
take charge of, and deliver all such letters as shall for that 
purpose be committed to them by any post-master, and collect 
the postage thereof, which shall be paid over to such post-mas- 
ter on demand. And for every letter so delivered, the mail- 
carrier delivering the same shall be allowed to demand and 
receive two cents to his own use, besides the ordinary post- 
age. 

10. And if any post-master or other agent of the post-mas- 
ter-general shall neglect so to account, he or they so offend- 
ing shall, on conviction thereof, forfeit for every such oftence 
a sum not exceeding fifty dollars : Provided j That no mail- 
carrier shall make such deliveries at any place not on the 
post-road : Provided also, That the receipt and delivery of 
letters on the way, between post-offices, shall not be required 
of the mail -carriers in cases where, in the opinion of the post- 
master-general, the time or manner of carrying the mail, or 
fte speed of conveyance, is incompatible with such receipts 
and cleliveries. [See Title 46, Congress of the United States,"] 
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< WHEREAS it often happens that by marriage and other TIT. 135. 
settlements, estates are limited in remainder to the use of the \^r>r>^^ 
sons and daughters, the issue of such marriage, with remain- ^. \y 1599^ 
ders over, witliout limiting an estate to trustees to preserve 10 & 11 Wtti* 
the contingent remainders limited to such sons and daughters, 3. c. 16. 
by which means such sons and daughters, if they happen to be ^- ^' ^^""2. 
born after the decease of their father, are in danger to be de- 
feated of their remainder by the next in remainder after 
them, and left unprovided for by such settlements, contrary 
to the intent of the parties that made those settlements ;' ae ^ ^^. 
it enacted^ That where any estate already is or shall hereaf- miunders 
ter, by any marriaee or other settlement,, be limited in re- though no 
mainder to, or to tlie use of the first or other son or sons of trustees 1^^ 
the body of 'any person lawfully begotten, with any remain- pointed. 
far or remainders over to, qr to tne use ot any otVvct ipw- 
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TIT. 135. son or persons, or in remainder to, or to the use of a daugh- 
N^^v-^^ ter or daughters lawfuUj begotten, with any remainder or re- 
A. D. 1699. mainders to any other person or persons, that any son or sons, 
10 8c 11 Wm. or daughter or daughters of such person or persons lawfully 
p L 91—2 l^^S^^^^" or to be begotten, that snail be born after the de- 
* '. cease of his, her or their father, shall and may, by virtue of 

such settlement, take such estate so limited to the first and 
other sons, or to the daughter or daughters, in the same man- 
ner, as if born in the life-time of his, her or their father, al- 
though there shall happen no estate to be limited to trustees^ 
after the decease of the father, to preserve the contingent re- 
mainder to such afterborn son or sons, daughter or daughters, 
until he, she or they come in esse, or are born, to take the 
same ; any law or usage to the contrary in any wise notwith- 
standing. [See Title 177, fFills and Testaments. — ^Title 101, 
Intestates^ hstates.'] 
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TIT.i36. ALL powers of attorney for confessing or suffering judg- 

St^'^r^^f ment to pass by default or otherwise, and au general releases of 

A. A. 1785. error, made or to be made by any person or persons whatsoe- 

I». L. 381. ver within this state before action brought, shall be, and are 

Powers of at- hereby declared to be absolutely null and void : And if any 

torney to con- attorney shall appear to confess judgment for any defendant 

Mbre action *^ ^^^ court of record ivithin this state^ in consequence there- 

broug>ht, and ^f such attorney for every such offence, shall forfeit and pay 

for a releasing the sum of ten pounds lawful money, to be recovered by 

ffPTor, void, any person who will inform and sue for the same ; and shall 

moreover be liable to an action for damages^ at the suit of the 

party aggrieved. 



TITLE 137. 



^rtJ3ion— pri^oneti^. 



irr. 137. 1. i IT is promded, That notprious felons, and which open- 

^■^"^'^^^^ It be of evil name, and will not put themselves in inquests of 
A. D. 1275. felonies, that men shall charge them with before the justices 
^" w^ ^i ^* ^* ^^® king's suit, shall have strong and hard imprisonment, 
P L^ * ^ ^^^J which refuse to stand to the common law of the land. 
Standing But this is not to be understood of such prisoners as be taken 
mute, &I. how of light suspicion.'* [See St. 1 & 2 P. & M. c. 13. P. L. 58.] 

to be treated. - _ • 

2 Inst 177. ^» M ^^^ ^jH ^^^ put themselves in inquests of felonies.^* Thi« means 
Wilfully standing mute» or not answering directly to the indictment on 
wbieh the accuMd is brought to trial. See 3 Inst. 177j 178. 



3. * Concerning prisoners which break prison, our lord the TIT. 137- 
king willeth and commandeth, That none from henceforth v,^"v>^^ 
that breaketh prison shall have judgment of life or member A. D. 1307. 
for breaking of prison only, except the cause for which he St I Ed. 2. St.. 
'was taken and imprisoned did rec[uire such judgment, if he p » «i 
had been convict thereupon according to the law and custom Breaking pri* 
of the realm, albeit in times past it has been used otherwise.'^ son. 

3. ^ Item, to eschew the damage and destruction that often A. D. 1327. 
doth happen by sheriffs, gaolers, and keeper3 of prisons, within St 1 Ed^3. 
franchise and without, which have pained their prisoners, and ^'^'^: ^* 
by such evil means compel and procure them to become appeal- oppression of 
ers, and to appeal harmless and guiltless people, to the intent gaolers. 

to have ransom of such appealed persons, for fear of imprison- 
ment or other cause ; the justices of the one bench and of the 
other, and justices of assize and gaol delivery, shall by force 
of this statute enquire of such compulsions, punishments, and 
procurements, and hear the complaints of all them that will 
complain in such cases by bill, and shall hear and determine 
such plaints, as well at the suit of the party, as at the king's 
suit.' 

4. " Item, in the right of the gaols, which were wont to be ^- ^; ^^;3 
in ward of the sheriffs, and annexed to their bailiwicks;" * It ^^'^q Ed-S- 
is assented and accorded, That they shall be rejoined to the p i^.*App. 
sheriffs, and the sheriffs shall have the custody of the same No. i.p.4l 
gaols, as before this time they were wont to have ; and that It shall be fe- 
they shall put in such keepers for whom they will answer, ^ony for a 
And if it happen that the keeper of the prison, or under-keep- S^^ *® . 
er, by too great duress of imprisonment, and by pain, malce ^nw tolS- 
any prisoner that he liath in his ward to become an appellor come an ap- 
against hi^ wiHy^ and thereof be attainted, he shall have judg- prover. • 
ment of life and of member. And that the king's justices, be- 431 Com ISfr 
fore whom such cases shall happen, shall enquire the truth 3inst91. 
thereof; and if they find hy inquest thereupon taken that any 

keeper or under-keeper hath done the same, he shall be there- 
of arraigned; and if he be found guilty, he shall have judg- 
ment 01 life and member as afore is said.' 



** Strong" and hard imprisonment" — soient myses en la prison fort et 
dure. This penance, or peine forte et dure, is fully explained in 4 lU. 
Com. c. 25. The contumacious delinquent was, by degrees, loaded with 
weights, and pressed to death, if he did not plead to the indictment. 
This barbarous procedure was introduced, it is said, by tliis act, and 
was not authorized by the common law. It remained on the English 
statute book, till tlie 12 Geo. 3. when it was amended, to the honour of 
the laws of England. It still remains a disgrace to our statute book 
(though enacted by the English Justinian) ; but whether it is to be con- 
sidered offeree or not must depend on future adjudications. 

• Before this statute i^ was felony to break prison, whatever tlie 
cause might be of commitment 2 Inst 589. 4 Bl. Com. ISO. 

f " Appellor against his vriW^^appeUour countre aongree. In the 
margin of the . statute book it is rendered •* approver." Blackstone 
says, approver or appellor. It was in the discretion of the court to per- 
mit an approver to appeal in capital cases. But these appeals are a^w 
quite out of use. Sc* 4 Bl. Com. 330. 3 Inst 129. 131. 
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TIT. 137. 5. « Item, whereas divert people at the suit of the party 
^i^^'^v*/ commanded to the prison of the^^*,* by judgment given in 
A. B. 1377. courts of our lord the king, be oftentimes suifered to go at lar^ 
St 1 K. 2. c bj the warden of the prison, sometime by mainprise or by bail, 
P^L 36. ^^^ sometimes without any mainprise with a bastoni of the^^cef , 
and to go from thence into the country about their merchan- 
dises and other their business, and be there long out of prison 
nights and days, without their assent at whose suit they be 
judged, and without their gree\ thereof made, whereby a 
tnan cannot come to his right, and recovery against such pri- 
soners, to the great mischief and undoing of many people :" 
No prisoner ^ It is ordained and assentedj That from henceforth no warden 
fb go at Urge, of the fleet shall suffer any prisoner there being by judgment 
at the suit of the party, to go out of prison by mainprise, 
bail, nor by baston, without making gree to the said parties 
of that whereof they were judged, unless it be by writ or 
other commandment of the king, upon pain to lose his office, 
and the keeping of the said prison. And moreover, if any 
such warden from henceforth be attainted by due process, that 
he hath suffered or let such prisoner to go at large against 
this ordinance, then the plaintiffs shall have their recovery 
against the same warden by writ of debt.' 
A. IX 1491. 6. And moreover, It is enacted by the same authority ^ That 

St. 3 H. 7. c. every sheriff, bailiff' of franchise, and every other person, 
P L. 42 ' having authority or power of keeping of gaol, or of prisoners 
Names of pri- ^^^ felony, in like manner and form do certify the names of 
soners to be every such prisoner in their keeping, and of every prisoner 
certified, to to them committed for any such cause, at the next general 
justices df gaol -delivery, in every county or franchise where any such 
gaol-dchvery. ^q\ ^j. g^ols have been, or hereafter shall be, there to be ka- 
lendcred before the justices of the deliverance of the same 
gaol, whereby they may, as well for the king as for the party, 
proceed to make deliverance of such prisoners according to 
the law, upon pain to forfeit unto the king for every default 
thereof recorded, C, s. ; and that the aforesaid act giving au- 
thority and power in the premises to any justice of the peace 
by himself, be in that behalf utterly void and of none effect by 
authority of this present parliament. 
7. fAnd whereas many persons out of ill intent to delay their 
4 r> 1661 creditors from recovering their just debts, continue prisoners 
St.l3Ch.2.c. ^ ^^® fleet, who cannot be proceeded against in such manner 
2. § 5. * ^8 t^cy might be, if they * were at large :' now fbr the better 
P. L. 76— r. enabling all persons to recover their just debts and demands 
Remedy against siich prisoners. Be it further enacted^ That every per- 

ajl^nst by ac- gon or persons whatsoever, who now hath or have, or which 
^'^"' at any time hereafter shall have, cause of any personal action 

against any person being a prisoner in the prison of the fleet, 
may sue forth an original writ upon his or their cause of ac- 
tion ^ and that a writ of habeas corpus be granted to every 



• Fleet Prison in London. 

f An officer with a staff. 

^ Gree, in old statutes meains a pec>)xoaiy eotl^factioiK 



sueh person or persons, being plaintiff or plaintiffs/. desiring TIT. 137. 
the same, to be directed to the warden of the same prison, to s,^^>r>^^ 
have the body of such prisoner before the justices oi the com- A. D. 1661. 
men pleas, at some certain day in any term, to answer the St. 13 Ch. 2.c. 
'said plaintiff or plaintiffs upon his or their said cause of ac- p |^^* ^ 
tion ; and that if the said plaintiff or plaintiffs at the said day, ' * *^' 
put into the said court his or their declaration, according toi 
the said original writ, against the said prisoner being present 
at tlie bar, the said prisoner shall be bound to appear in per- 
son, or to put in an attorney to appear for him in the said ac- 
tion; and unless the said defendant plead upon a rule" given, 
to be out at eiglit days at the least after such appearance, 
judgment by nihil dicit may be entered against such defen- 
dant as appearing in person, which shall be good and effec- 
tual in law ; and such charge in court by declarations, signi- 
fied by rule unto the said warden, shall be a good cause of 
detention of such prisoner in his custody, from which he 
shall not be discharged without a lawful supersedeas^ or rule 
of court 5 and if the said warden shall do otherwise, he shall 
be responsible to the court, and to the party grieved, for da- 
mages, by action upon the case to be brought against him 
for discharging such prisoner. 

8. ' Whereas it is become the common practice of the gaol- A,D.161M), 
crs and keepers of Newgate, the Gatehouse at Westminster 22 &23Ch. 
and sundry other gaols and prisons, to lodge together in one ^* ®- ^ 
room or chamber and bed, prisoners for debt and felons, •^^•* 
whereby many times honest gentlemen, tradesmen and others, 
prisoners for debt, are disturbed and hindered in the night 

time from their natural rest, by reason of their fetters and 
irons, and otherwise much offended and troubled by their 
lewd and prophane language and discourses, with most hor- 
rid cursing and swearing, (much accustomed to such persons) ;' Feloas t6 be 
Be it enacted^ That it shall not be lawful hereafter for any kept apart 
sheriff, gaoler or keeper of any gaol or prison, to put, keep ™™ ^"dl^! 
or lodge prisoners for debt, and felons together in one room 
or chamber 5 but that they shall be put, kept and lodged sepa- 
rate and apart one from another, in distinct rooms ^ upon pain Forfeiture for 
that he, she or they which shall offend against this act, or the offending 
true intent and meaning thereof or any part thereof, shall against this 
forfeit and lose his or her office, place or employment, and **^** 
shall forfeit treble damages to the party grieved, to be reco- 
vered by virtue of this act ; any law, statute, usage or custom ■ 
to the contrary in any wise notwithstanding. 

9, * Whereas by the course of practice in the respective A. A. 1692. 
eourts of record at Westminster, after the plaintiff or- plain- St 4 fc 5 W. 
tUEs, in any writ issued out of any of the said courts, have « ^'m^^' 
been at great charge to arrest the defendant or defendants • • ^' - 
upon sucn writ, and the defendant or, defendants, for want [In civil ca* 
ot sufficient bail, are often committed to gaol, and unless the ■*••! 
plaintiff or plaintiffs shall, before the end of two terms, next , . 
after such arrest, cause such defendant or defendants, b^ writ 

of habeas corpus, to be removed, to be charged in the said re- 
spective courts with declarations, of the cause of ^ucSev ^c>l\q\i 
or adionsi such prisoner or prisoners are u]^ii a tmkTCtfni 

VOL* JI0 S 
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TIT, 137. bail of ^ppearan^e hv attorney discharged from their iuipri- 
K^rsr^^^ sonmeni, to the greatprejudice of the plaintiffs 5' For remedy 
A. A. 1692. whereof, 

St. 4-& 5 W. 10. Be it enacted. That if now, or at any time, after the 
& M. c. 21. twenty-fifth day of March 1693, any defendant or defendants 
^ ^ €2 ^® taken or charged in custody at the suit of any person or 

Prisoners in persons, upon any writ or writs out of any of the said courts 
eustody how at Westminster, and imprisoned or detained in prison for 
to be declared nirant nf sureties for their appearance to the same, the plain- 
against tiff or plaintiffs, in such writ or writs, shall and may, by 

virtue of this act, before the end of the next term after such 
writ or process shall be returnable, declare against such pri- 
soner or prisoners in the respective court or courts out of 
which the writ or writs shall issue, whereupon the said pri- 
soner or prisoners shall be taken and imprisoned or charged m 
custody, and shall or may cause a true copy thereof to be de- 
livered to such prisoner or prisoners, or to the gaoler or keep- 
er of the prison, or gaoler in. whose custody such prisoner 
shall be or remain : to which declaration or declarations the 
said prisoner or prisoners shall appear and plead ; and if such 
prisoner or prisoners shall not appear and plead to the same, 
the plaintiff or plaintiffs in such cases shall have judgment in 
such manner as if the prisoner or prisoners had appeared in 
the said respective courts, and refused to answer or plead to 
such declaration. 
$ 3. 11. And in all declarations against any prisoner or prison- 

Beclarations, ^^g detained in prison by virtue of any writ or process issued 
WMded- ^ ®^ *^ ^® issued out of the court of king's bench, it shall be al- 
ledged, in custody of what sheriff, bailiff, or steward of any 
franchise, or other person having the return and execution of 
writs, such prisoner or prisoners shall be at the time of such 
declaration by virtue of the process of the said court at the 
suit of the plaintiffs : which allegation shall be as good and ef- 
' fectual to all intents and purposes, as if such prisoner or pri- 
soners were in the custody of the marshal of the marshalsea 
of our sovereign lord and lady, the king and queen. 
A, B.. 1697. l^* * Jf^hereas by reason of the many grievous extortions 

St 8 & 9 W. and ill practices of such persons who have for several years 
3. c. 27. past respectively executed the offices of marshal of the king's 

P. L. App. . bench, warden of the ilect, and keeper of the marshalsea, New- 
gate, and other prisons, and by several pretended privileged 
places within this realm, both creditors and debtors nave been 
most notoriously abused, and the good intents of the law 
wholly eluded :' For reformation thereof, Be it enacted, Xhat 
Prisoners iti from and after the first day of May one thousand six hundred 
tiie kii^s ninety-seven, all prisoners, either upon contempt or mesne 
tobe detain!^ process, or in execution, who are or snail be committed to the 
there or in the custody of the marshal of the king's bench prison, or warden 
rules. of the fleet, shall be actually detained within the said prisons 

Keeper suf. of the king's bench and fleet, or the respective, rules of the 
fering tliem to game, until they shall be from thence discharged by due course 

withouTI^- ®^ ^^ ' ^^^ " *^ ^^y ^"^^ ^^^"* ^^^ ^^^^^ *^® ^^ ^^^^ ^^y 

as corptts, ®^ May, the said marshal or warden, or any other keeper or 
deemed an es- keeper^ of any prisoni shall permit and suffer any prisoner 
cape. 
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committed to their custody, either on mesne process or in ex* TIT.13r. 
ecution, to go or be at large out of the rules of their respec- <i^^v^^^ 
tive prisons (except by virtue of some writ of Iiabeas corpus A. D. 1697. 
or rule of court, which rule of court shall nol be granted but St 8 & 9. W. 
by motion made or petition read in open court] every such ^ ^' ^J; 
going or being out of the said rules shall be acljudged and j^'^ j ^^ 
deemed, and is hereby declared to be an escape. 

13. And from and after the first day of May every person $ 2. 
or persons obtaining judgment in any action of escape against Upon judg- 
the said marshal or warden, or their respective lawful deputy, ^ent iii,«c- 
or deputies, shall and may have not only the several remedies majrehjO'sor** 
already by law allowed for obtaining satisfaction thereon, but warden's few 
the judges of the respective courts where such judgment shall to be seques- 
be obtained (upon oath before them made by the person or tered for sat- 
persons obtaining such judgment, that the same was obtained isfactioa. 
without fraud or covin, and that the debt of the prisoner ma- 
king such escape was a true and real debt and unsatisfied) 

fihall upon motion made to them in open court for that pur- 
pose, sequester the fees and profits of the office of marshal or 
warden, or so much, or such part or proportion thereof, as the 
said court wherein such motion shall be made shall think fit 
and reasonable, with respect to the debt or debts due from 
such prisoner or prisoners so escaping, and in the first place 
apply the same towards satisfaction of tlie debt or debts due 
from the prisoner or prisoners who escaped, together with all 
costs and damages recovered in such action of escape. 

14. And to the end that such satisfaction may not oe defer- Marshal* 8cc< 

red by any writ of error brought for delay only. Be it enacted^ suing writ of 

That if the said marshal or warden or their respective deputy ^^"^^ }^ re- 

or deputies, shall at any time after the said first day of May, verse judg- 

x-^ XL -i. "^ -^ ^ X • y ment, to put 

sue forth any writ or writs ot error to reverse any judg- in special 

ment eiven in any action of escape, such marshal or warden, bait'* 

or their respective deputy or deputies, shall be obliged to put 

in special bail, or in default thereof no execution shall be 

stayed, nor any sequestration of the profits delayed. 

15. * dnd whereas it is notorious that divers great sums of 
money and other rewards have been given to, and actually 
received by the several persons executing the respective offices 
of marshal and warden, and other keepers of the several pri- 
sons within tliis kingdom, to assist or permit prisoners in 
their custody to escape, in open defiance and contempt of the 
laws of this realm :' For preventing the like evil practice for 

the time to come. Be it further enacted^ That if any marshal Penalty on 

or warden, or their respective deputy or deputies, or any the marshal, • 

keeper of any other prison within this kingdom, shall take ^* **^"»^ 

^ r •' * 1 ± •!. K X any reward to 

any sum of money, reward, or gratuity whatsoever, or secu- comrive at 

rity for the same, to procure, assist, connive at, or permit prisoner's 
any such escape, and shall be thereof lawfully convicted, the wcape. 
said marshal or warden, or their respective deputy or deputies, 
or such other keeper of any prisons as aforesaid, shall for 
every such offence forfeit the sum of five hundred pounds^ 
and n is said office, and be for ever after incapable of execu- 
ting any such ofllcc. 

w 
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TIT. 137. 16. Provided always. That this act, nor any thin^ therein 

N^^^'^'^ contained, shail extend, or be construed to extend to make 

A.D. 169/. void such securities, or, any of them, as shall at any time or 
St. 8 & 9 W. times hereafter be given by anv prisoner oi prisoners for his" 

p ^i ^A ^^ their lodging or lodgings without the aforesaid prisons, or 

Na i ^^ either of them, within the rules of the said prisons of king's 

This act not bench and fleet, or either of them, so as such security or se- 

tovoid secu- curities be not taken for the enlargement of any prisoner or 

rities given prisoners out of or beyond the rules of the said prisons of 

^' M^h ^ ting's bench and fleet, or either of them respectively. 

rSw ofite ^^' ^"^ ^^^^ *"^ ^^^^ *^® ^^^ ^^^ ®^ Msiy^ no retaking 

fliid prisons. ^^ ^""^^^ pursuit shall be given in evidence on the trial of any 
Ifo retaking issue in any action of escape against the said marshal or war- 
given in den, or their respective deputy or deputies, or against any 

evidence.on otlier keeper or keepers of any other prison or prisons as 
action of aforesaid, unless the same be specially pleaded, nor shall any 
speedily pteal special plea be taken, received, or allowed, unless oath lie 
ded; nor any first made in writing by the marshal or warden, or their re- 
ipecial plea, spective deputy or deputies, or by such other keeper or keep- 
untesB upon ers of any other prison or prisons as aforesaid, against whom 
oath that the g^^jj action shall be brought, and filed in the proper office of the 
whhoutcon- respective courts, that the prisoner for whose escape such ac- 
sent of the ^^<>Q ^^ brought did without his consent, privity, or Knowledge^i 
marshal, &c. make such escape ; and if such affidavit shall at any time af- 
terwards appear to be false, and the marshal or warden, or 
otlier keeper or keepers of any other prison or prisons, shall 
be convicted thereof by due course of law, such marshal or 
.warden, or other keeper or keepers of any other prison or 
prisons, shall forfeit the sum of five hund reel pounds. 

18. If at any time after the said first day of May, any pri- 
Wisonep in goner who is or who shall be committed in execution to either 



esecu^^jpn q^ ^j^j q^- ^^^ g^^j^ respective prisons, shall escape from thence 

^^retabiirby ^^ ^^^ ways or means howsoever, the creditor or creditors, 

anynewca- ^ whose suit such prisoner was charged in execution at tlie 

pias. time pf his escape, shall or may retake such prisoner by any 

new capias or capias ad satisfaciendum^ or sue forth any 

other kind or execution on the judgment, as if the body of. 

such prisoner liad never been taken in execution. 

19. And if the said marshal or warden for the time being, 
Keci>er re- or tlieir respective deputy or deputies or other keeper or 

fusing to keepers of any other prison or prisons, shall, after one day's 
shew prison- y . .< • * r ^i i I i ^ "^ 

er it shall be *^<>tice in wntmp; given tor tliat purpose, refuse to shew any 

an escape. prisoner committed in execution to the creditor at whose suit 
such prisoner was committed or charged, or to his attorney {i 
every such refusal shall be adjudged to be an escape in law. 
V n liv on ^^' ^"^^ *^ ^^^ person or persons whatsoever, desiring to 

marshid &c. charge any person with any action or execution, sliall desire 
refusing to to be informed by the said marslial or warden, or their re- 
give> note spective deputy or deputies, or by any other keeper or keep- 
whethera ers of any other prison or prisons, whether such person be a 
^rson be pri- prisoner in his custody, or not, the said marshal or warden^ 
^^ ' of such other keeper or keepers of any other prison or prisons, 

shall give a true note in writing thereof to the person so re- 
questing the same, or to his lawful attorney, upon demand at 



&is office for that purpose, or in default thereof shall forfeit TFT. 13T. 
Ae sum of fifty pounds ; and if such marshal or warden or the v^^'v^Sdi/ 
respective deputy or deputies exercising the said office, or A. D. 169T. 
other keeper or keepers of any other prison or prisons, shall St. 8 & 9 W. ' 
yive a note in writing that such persoi^ is an actual prisoner ^ ^* ^• 
in his or their custody, every such note shall be accepted and j^'^ j ^' 
taken :as a sufficient evidence that such person was at that such note tb 
time a prisoner in actual custody. be sufficient 

21. * And whereas the'way of proceeding against the war- evidence. 
den of the fleet prison by bill in the courts of common pleas 

and exchequer at Westminster is found to be very dilatory ;' ^^ '*^^ll ^^ 
Be itjuHker enacted^ That from and after the said first day of ^^^H^ ^ 
May, it shall and may be lawful to and for any person or per- ^^jg jriren * 
sons, having cause of action against the warden of the neet out, judgs- 
prison, upon bill filed in the said courts of common pleas or mehttobe 
exchequer against the said warden, and a rule being given sigrned, un- 
to plead thereto, to be out eight days at most after filing such ^^^ pleaded 
bill, to sign judgment against the said warden of the fleet, ^* 
unless he plead to the said bill within three days after such 
rule is out. 

22. And for the more easy and quick obtaining of judg- 
ment against any person or persons who now is, or hereafter 
shall be a prisoner or prisoners in the aforesaid prison of the 

fleet; Be it further enacfecf , That from and after the said first Copyofdecfii- 
day of May, it shall and may be lawful to and for any person ration deiiv^- 
or persons, who hath or shall have any cause of action against f^^?£^ 
any prisoner or prisoners, who now is, or are, or hereafter shall j^^^ iffida^t 
be committed to the said prison of the fleet, after filing 4Nn-> made therectf, 
ierine of a declaration in such action with the proper omcer, plaintiff to 
to deliver a copy of such declaration or declarations to any sign judg. 
such defendant or defendants in any personal action or actions, ^^"^ 
or to the turnkey or porter of the said fleet prison, an^after 
rule giyen thereupon to plead, to be out at ei^ht days aftnost ' 
after delivery of such copy of declaration or declarations, and - 
affidavit maae of such delivery before the lord chief justice, 
or one other of the justices of the common pleas, or before the 
lord chief baron or some other of the barons of the coif of the 
exchequer at Westminster, of the delivery of such declaration 
or declarations to the defendant or defendants in such action 
or actions, or to the turnkey or porter of the fleet prison, as 
aforesaid, to sign judgment in such action or actions against 
such defendant or defendants, as if such defendant or defen- 
dants had been actually charged at the bar of tiie common 
pleas or exchequer with such action or actions ; any law, sta- 
tute, usage or custom to the contrary thereof in any wise not- 
withstanding. 

23. ' And wheteas great sums of money havd been and are 
«till taken of the prisoners of the aforesaid prisons of king's 
bench and fleet, and other prisons, under pretence of cham- 
ber rent, although the said prisoners have not had the actual 
possession of any chamber within tiie said prisons, or any of Ko prisoner 
them :' For the avoiding of that inconvenience for tlie future, to pay chamw 
Be U enacted^ That from and after the said first day of May, b* rent Ion- 
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TIT. 1 57. no prisoner or prisoners shall pav, or be compellable to pay any 
v^'v'N^ chamber rent for any chamber within either or any of the said 
A. D. 1697. prisons, for any longer time than he or they is or are actually in 
St. 8&9 W.3. possession of the said chamber or chambers, and that during 
^^\ • such time as he or they is or are actually in possession of any 
No 1 ^^ ^"^^^ chamber or chambers witliin either or any of the said 
ger than while prisons as aforesaid, such prisoner or prisoners shall not pay 
tn actual pos- above the sum of two shillings and six pence per week ferany 
session, nor such chamber ; and if the marshal of the kin^r's bench priton, 
pay above two warden of the fleet, or keeper or keepers of any other prison 
s jTiK^^ *" ^^ prisons, as aforesaid, shall take or demand any greater sum 
^eek? ^^ sums of money for the use of such chamber, than the sum 

Penalty on of two shillings and six pence per week, he or they so taking 
demanding^ or demanding shall in such case, for every Such offence, forfeit 
move. the sum of twenty pounds. 

24. Jind be it further enacted^ That the several penalties 

to^ d*^^ ^^H ^^^^^^ ^^ *^^ ^J ^^^ *^* inflicted, and not particularly dispo- 
q£ pose g^^ ^^^ shall go one half to his majesty, his heirs and succes- 
sors, and the other half to him or them that will sue for the 
same, to be recovered as aforesaid. 

25. And for the prevention of disputes touching this act. 
Be it enacted by the authority aforesaid. That the same, and 

This act to be every clause and thing therein contained, shall be deemed, ad- 
a^nerallaw; judged and taken to be a general law, and that i£ shall not be 
suedT^*^"' needful to shew or set forth the same or any clause thereof in 
cuting the ' pleading, and that the same, and all clauses therein, shall be 
same may construed most largely and beneficially for the preventing of 
plead the ge- all iflR mischiefs, abuses, escapes and other inconveniencies 
aeral issue* herein provided against ; and further, that if any person or 
^^ persons shall at any time be sued for putting in execution any 

power or authority given by this act, such person and persons 
shall^nd may plead the general issue, and give in evidence 
this frct, and tlie special matter ; and if the plain tift' or plain- 
Defendant to **^^ ^^ ^"^^ action shall be nonsuit, or a verdict given for the 
have douWe defendant or defendants, or if the plaintiff* or plaintifts discon* 
costs. tinue their action, or if upon demurrer judgment shall be giv- 

en for the defendant or defendants, every such defendant or 
defendants shall have his or their double costs, 
A. U. 1701. 26, * Whereas divers persons heretolore legally committed 

St. 1 An. c. 6. by her majesty's several courts of record at Westminster, to 
P. L. App. ^he custody of the marshal of the queen's bench, and to the 
^ *" prison of the fleet, upon actions for the recovery of debt, or 

damages, or for contempts in not performing orders or de- 
crees made in courts of equity, and in execution, have by 
bribes and illegal practices, to and with such marshal of the 
queen's bench, or to and with the warden of the said prison 
of tiie fleet, of some of their o£Bcers or servants, or other per- 
yy^ sons in trust for them, and for their respective uses and 

benefit, frequently procured from such marshal or warden 
liberty to escape, and go at large, without satisfaction made 
to the respective plaintiffs or creditors, and without dis- 
■ chai'gins such .debts, or satisfying such damages, or perform- 
ing ftuen orders or decrees, as well to the great damage of 
honest cr^itors, the decrease of personal credit, and dis- 



couragemcnt of trade, as in open defiance to all good and TIT. 137. 
wholesome laws heretofore made to restrain such abuses :* ^i^^v^^^n^ 

Sr. For remedy whereof, and for preventing the like evil A. D. 1701. 
practices for the tuture, Be it enacted^ by the queen's most ex- ^' I -^ c. 6. 
cellent majesty, by and with the advice and consent of the ^'^ ^ ^^' 
lords spiritual and temporal, and commons, in this present prisoner in 
parliament assembled, and by the authoritj of the same. That the queen's 
if any person or persons already committed, rendered, or bench or fleet 
dialled or wJ|^o shall hereafter be committed, or rendered to, P^^Jso"* 
or charged in the custody of the marshal of the queen's bench 
for the time being, or to or in the prison of the fleet, either in 
execution, or upon mesne process, or upon any contempt in 
not performing such order or decree by any of her majesty's 
eonrts at Westminster, and such person or persons shall, at 
any time after such commitment, render, charge, or being in 
execution, and before he, she, or they shall have made pay- 
ment or satisfaction to the respective plaintiflf or plaintiffs, cre- 
ditor or creditors, or shall have cleared him, her, or themselves 
of such contempts, as he, she, or they were, or shall be charged 
with at the time of such their commitment, render, charge, 
or being in execution as aforesaid, make any escape from the making es- 
custody of the marshal of the queen's bench for the time being, ^*P^» ^^• 
OP from the prison of the said queen's bench, or from the pri- 
son of the fleet, or either of them, or shall go at large, at any 
time after the three and twentieth day of January, vimich shall 
be in the year of our Lord one thousand seven hundred and 
two, it shall and may be lawful upon oath thereof in vvriting, on oath tlierc- 
to be made by one or more credible person or persons, before of in writing 
any one of the judges of that court, where such action was en- 
tered, or judgment and execution were obtained, or where 
the party was so coinmitted or charged as aforesaid, to and 
for such judge, before whom such oath shall be made as above- 
said, and such judge is hereby authorized and required, from judge may 
time to time, to grant unto any person whatsoever, who shall ff^ant warrant 
demand the same, one or more warrant or warrants under his 
hand and seal, therein reciting the action or actions, execu- 
tion or executions, contempt or contempts, with which such 
person or persons so escaping, or going at large, stood charged, 
or were committed at the suit of any person or persons, on 
whose behalf such warrant or warrants shall be demanded at 
the time of such escape, or going at large (which said warrant or 
warrants shall be in force in all places^ whatsoever, within the 
kingdom of England, dominion of Wales and town of Ber- 
wick upon Tweed) directed to all sherilfs, mayors, bailiifsy 
constables, hcadboroughs, and tythinsrmen, therein and 
thereby commanding them, and every of them, in their re- pctakme sucU 
spective counties, cities, towns, and precincts, .to seize and prisoner; 
retake such person or persons so escaped, or going at large; who shall be 
and such person or persons so retaken upon such warrant committed to 
forthwith to convey and commit to the common gaol of such ^hc county 
county where such person or persons so escaped, or going at ^^^ there 
large, shall be re-taken, there to remain without bail or main- tot«main, &c. 
prize, or being thence upon any account whatsoever delivered FBy 5 An. c/9. 
or remoyed( until he, she, or they shall have made full pay- 5 i» «"ch 




Hi 

ttr.isr. iaMt or satisfactuM to the respediye plaintiff or pluntilb; 

W'v^i^ oi^e<Utor or creditors, in such action or actions, execution ot 

A. D. if 01. ejncutions najmed, 4ir until the judgment or judgments, on 

fttlA]i.c.6r which such eteentioh or executions was or were sued out 

P. L. App. against such perM>i| Or persons, shall be reversed or dischaiw 

^jjjjj^ ged by due course of law, or until judgment in such action, or 

Shall be com- actions be given for suck person or persons so committed as 

mUted to the aforesaid, or until the said c6ntemp); or contempts, for whidi 

.pmon uriiich such person or persons were oi^ shall be comm^|ed, be clear- 

^htf'jheriff ^d, and discharged ; except such person or persons be charged 

'^to 1 ^**^ treason or feioinr, or any otner crime, matter, or cause, 

"'' for and on the behalf of the queen's majesty, her heirs fUid 

Bkcqption. successors ; and if he or she^for any sudi cause,on the behalf ^f 

the queen, her heirs and successors, be removed to any other 

gaol or prison, he or she shall be in the custody of such gaol, 

charged with all the causes with which he or she is or shall 

be charged in the gaol from whence he or she shall be re- 

Mayor, &c. moved : And every mayor, and other officer as aforesaid, 

after delivery after delivery of suchpnsoner so re-taken together with suoh 

of prisoner, warrant to the sheriS, shall take a note in writing fronx sudi 

•bjJJ^J*!^* sheriff^ testifying the receipt of such pris<»ier, whitk said ahet> 

iwM^ ftom ig.^ 1^ hereby required to receiv^ such fnisoner^ and give such 

Sheriff to ^^^ * ^"^ every such sheriff as aforesaid, after ii» execn^u^ 

make return of such warrant, shall forthwitii make a return thei^f tO' the 

«fwarrant,&c. court where the action shall be depending, or jndgihent, order» 

Or decree had or obtained ; whictL shall be entered and filed 

npon record. *. , 

sad answer ^^* JStnd be it further enacted^ That if any such person or 

for prisoner persons so re-taKen by warrant as aJFpresaid, shall at any time 

escaping, af make any escape out of the gaol to which he, sii6, or they shall 

ter re-^iaken. be so conveyed and committed as aforesajid, the sheriff, in whose 

custody he, she, or they was or were, shall be liable to answer 

for such escape, as in the case of any other escape ; any laW| 

ufsdge, or custom to tlie contrary in any wise notwithstanding* 

f 3. 29. Provided always^ and he it further enacted by the otUfto- 

Jhnsoner's rit^afiiresaidj That it shall and may be lawful to and for any 

bail may have person or persotis, that are or shall be bail in any suit or ac- 

^h^^V^ ^e. ^'^^ ™ *°y ®^ ^^^ majesty's courts of record at Westihinster, 

tid? pri^)o^ for any such person or persons that shall be re-taken and cen- 

«n»llcew * "Veyed to sucngaol as aforesaid, ,by virtue of such waiiwt as 

aforesaid, to have and procure, out of such of her.jna|(Mliy's 

courts, where he or they are or shall be bail, a writ directed 

to the sheriff of the county, to the goal whereof such prisoner 

» re-taken shall be committed and detained, commanding 

Writ^obe .sach Sheriff to detain and keep such prisoner in custody in 

^^to'^^rt.fcc ^**^**'8* of Ma bail : which writ, with an account whe&er he 

ttier^&c'. ^^< the said prisoner in his custody, shall be l«tumed l^ ilie 

a^ward said- sheriff into court at a day therein to be mentioned, and 

Slroring pri« the delrrery oS every such writ to the sheriff^ X>r his depulj, 

soner to e- .ghfil b^ deemed and taken to be an effectual render of such 

••^•P®» jj**^ ' P*1*o**"^>to *J' intents and purposes whatsoever, in discharge of 

^onl'fco ^ ^^ ^^^ ^^ ^ '^^ ^^ ^^ ^^^^ ^^^^ sheriff, his deputy, or irther 
gigfgliiilor« Jkid inferior officer, shall therefore suffer the person or person^ 
wMrdea, &c^ V i«nderQd^in di^charguBfeist hery or tbeur bail^.to escape, 



Ibejand every of them so offendine Bhall he liable to auch TET-lsr^ 
fctioQ and actions, as the marshal of the queen's bench, or s^^v^^i^ 
warden of the fleet prison, is or are liable to, for permitting A. D. 1701. 
any person to escape out of his or their custody or prison, St.lAn.c.& ,; 
who was committed to such custody or prison upon render^ ^ L. App* 
in discharge of his, her, or their baiL ^ $ 4 

SO.^nd be it further enacted^That all and every such sheriffs, PenalW <m 
npou request of such person or persons, being bail as afore- sheriff!; Sco. 
aaid, who shall deliver such writ fofr keeping and detaining ne^ectin^ tb 
•uch prisoner as aforesaid, and for the usual fees of returns inake retuJn 
of actions, shall make return and certify, under his hand the ^"^ * 
meeipt of such writ, and the time thereof, and whether the 
said persons so re-taken was then in his custody, and in the :^ 

default thereof, shall for every such default, neglect, or re- 
fusal, forfeit the sum of fifty pounds, to be recovered in any 
^f her majesty's courts of record at Westminster, by action \ 

of debt, bill, plaint, or information, wherein no essoin, pro- 
tectionj wager of law, or any more than one imparlance snail 
be allowed^ and tliat upon producing such return or certificate 
to the court where such bail shall be taken, such court shall 
direct and cause a reddidit se to be entered upon the bail- HedtHdHS^. 
-tnece,. which shall be as effectual to all intents and purposes, 
as if the said bail had then actually rendered the person of 
4he said defendant to such court, or before any judge or 
judges of the same. 

31. And for the prevention of disputes touching this act, § 5. 
JBe it enacted by the authority aforesaid, That the same, and ThUacta 
every clause and thing thereia contained, shall be adjudged gencrailaW, 
and taken to be a general law^ and that it shall and may. be ^* 
aieedfui to set forth the same in pleading, or any part thereof; 
and that the same, and every clause therein, shall be construed 
most beneficially for the preventing of all the mischiefs, abuses^ 
escapes and other inconveniencies herein provided against ; ._ 

JM further y That if any person or persons shall at any time 

te sued for putting, in execution any power or authority given 
J this act, such person or persons shall and may plead the 
Ijeneral issue, and give in evidence, the special matter ; and if 
ihe plaintiff or plaintiffs in such action or actions shall be xr^tofii«t»: 
nonsuit^ or discontinue his, her, or their action ar actions, or »•»• 

a verdict shall be given for the defendant of defendants, 4>r ; . " . 
llhat judgment upon demurrer shall be given for the defendant 
or defendants, every such defendant or defendants, shall have 
tas or their treble costs of suit. 

SSL And to the intent that the benefit of the said former j^n^if^-,. 
aotmay the more easily be had, in case the person or persons st 5 An •.J9, 
i^capinff shall be seen in places distant from the city of Lon- p. L. App. 
don; Be it further enacted. That it. shall and may be lawful No. 1. p. IS. 
^and for any one of the judees of the respective courts in E»<»P«wi^ 
tte said former act mentioned, to grant like warrant and war- SJJniSKipon 
rants, upon oath in writing to be made before anv person aSdavitin^ 
commissioned under the seia of the same court to^ take affida- in the^«o«|^-^ 
irks in the country, (the same oath being first duly filed) as tij^ 
by the same former act he is empowered to do a]^^<&^)AjSGL (^ 
jnade befon^ jiiitiielf* 



irr. 137. ' SS^. And be it declared and enacted^ That it is and shall be 
lawful to apprehend and take, upon the Lord's day, any per^ 



A. D. 1706. son or persons hy virtue of any warrant or warrants granted 
St. 5 An. c. 9. in pursuance of this or of the said former act. 
P. ^APP- 34. And he it further enacted^ by the authority aforesaid^ 

Penmis may "^^^ ^^ *^ person tw j^rsons is, are or shall be in custody of 
be apprehend- ^^7 sheriflf or other officer, eiHier by virtue of the said act, 
cd by warrant or of this present act, or otherwise, for not performing 
Piba Sunday, any decree of the high court of chancery,'' or court of ex- 
^^P'JJJJ* ^ chequer, whereby any sum or sums of money is ordered or 
^riff^n a ^^^reed to be paid, and shall afterwards make any escape 
decree and ^^ ^^^ ^^^^ sneriff or other officer, that then and in sum 
aiaking his case the person and persons, their executors or administra* 
c»cape, sheriff tors, to whom the money was to be paid by the said decree, 
^leto pay, g^all have the same remedy against the said sheriff, as if Such 
person or persons so escapmsliad been in custody upon an ^x* 
ecution at law, and shall and may recover the several sum and 
sums of money decreed to \ie paid to him, her, or them iii and 
b^ such decree, asainst such sheriff or other officer, t<^ther' 
with his, her, or their costs of suit, in any action or actions of 
debt, or upon the case, to be brought or commence^ agaihst 
fttch sheriff or other officer in any of her majesty's ^dui'ts of 
record ftt Westminster, whlerein no protection or wager of 
law shall be admitted, or any more than one. imparlance ; anj 
law, usage, or custom to the contrarjr in any wise notwith- 
standing. 
AgcDetallaw. 35. And for the prevention of dispute! touching this pre- 
sent act; Be it enacted by the authority aforesaid. That the 
same and every clause and thing therein contained, shall be 
adjudged and taken to be a general law, and that it shall not 
be needful to set forth the same in pleading, or any part 
thereof. 
A. A. 1713. 36. The marshal's house in this province, or suclr public 

P.L. 100. prison as shall afterwards be built by act or ordinances of the 
J[^"**P{^** general assembly, and declared to be the public prison ojf 
^^the^'pri- ^* province, shall be taken for the prison oi the fleet. 
PQu^ «5 P *" ^Y. Whereas great inconveniency^ and delay of justice hatli 
A«. A. Jir44 henetofore arisen, and may hereafter arise, for want of proper 
P^L. 197. ifieahs for defraying the ctiarges of conveying malefactors and 
[In crmiuial offenders to gaol, by reason whereof many crimes committed 
?S" Is Cif '^ ^ province may go unpunished: Therefore, BeiPenacteif 
able)'to pay Th** fi*®"^ *^d after Sie passing of this act, every person and 
the chargeai>f p^ons, who shaU be committed to the common or provincial 
commitmdnt eaol in this province, by any justice or justices of the peace 
to g^L m this proYinee, for any offence or misdemeanour, having 

means or ability to do the same, shall bear thefr own reasona- 
ble charges for so conveying or sending them to the said gaol, 
and tiie charges also of such as shall be appointed to guard 
tiiem to the said gaol and shall so guard them thitiier. 
liddkult 38. And if any person or persons so to be Committed as 

whereof jus- aforesaid sliall refuse to defray the said charges, or shall not 
tioesof peace '^j q^ \^^^ the same, that then such justice or justices of tiie 
£der<m the*^ peace are hereby autiiorized Mid required tosvre'&n order to 
ijDH^Myr^ 1^ the constable who shall bAigiach criminal befot« snch jns- 
tice^ vpen tbe pvblie ttUdwkf for such a reasonable sum • 



mon^j as he shall think necessary for the defraying 'tiie TIT. 137. 
charge of safe conducting such person or persons so commit- VSTVX^ 
ted to gaol ; and the said treasurer is-hereby reauired to ^y A. ^^1744. 
the same, out of the money in his hands raised tor defraying ^' ^* ^^» 
the contingent charges of the governmenty or out of such other 
monies as shall be raised by the general ayembly for this pur- 
pose. 

59. And the justices of the said court before whom the said After eonvic- 
criminal shall be tried, shall, upon conviction of such offender, lion the court 
by order of the said court, authorize and direct the constable of genenlicf 
or constables of the county or parish where such person or *^??*J'*^** 
pprsons shall be dwelling or inhabit, and from wnence he, trialha^MU 
she, or they shall be committed as aforesaid, or where he, she, g^^u orders 
or they shall have any goods within the county or parish, to sale of the 
sell so much of the goods and chattels of the said persons so ofTender^s 
to be committed, as shall satisfy and pay the charges of such goods, after 
his, her or their conveying and sending to the said gaol as Ww^ise* 
aforesaid, the appraisement to be made by three of the free- ^ 
holders, inhabitants of the said parish where such goods or 
chattels shall be (the said freeholders being first sworn to p. 1^190. 
make a just and true appraisement of the same.) And the 
the said constable shall return the sum so by him levied, to the 
public treasurer, to replace the said money so paid out of the 
treasury for defraying the charge of conducting the criminal 
to eaol as aforesaid, and the overplus of the money which 
shall be made on such levy. 

40. ^nd any sale of goods and chattels made by the persons Sale of goods 
committed, betweeiv^the time of the commitment and tlie time by the ^knd* 
of conviction, in order to avoid the payment of the charges, is ^% ▼oid. 
hereby declared to he null and void. 

41. And if the said person or persons so to be committed as The court of 
aforesaid, shall not have, or be known to have, any soods fx general sea- 
chattels which may be sold for the purposes aforesaid, it shall sioas autho- 
and may be lawful for the court of g-eneral sessions of the rizedtowake 
peace, iyer and terminer, assize an<f general gaoWelivery, - "^^^t 
ttpon examination of the matter m open court, to make an or- of rauK>iiable 
der for the payment of such reasonable charges as aforesaid, charges for 
foe conveying or sending and guarding to the said gaol such sending pri- 
l^erson or persons so to be committed as aforesaid, directed sonars to 

to the public treasurer of this province for the time being, re- *^ * 

2 airing him tp pay the same out of the sums provided for de- 
raying the contingencies of this government, or out of sudk 
o&or money as the general assembly shall from time to time 
think fit or direct and appoint, or provide for the purposes 
aforesaid. 

4£* And in case anv criminal or criminals, who shall here- 
after be convicted, sifiall not have wherewithal to defray the 
charges and fees of prosecution, if it shall so appear to the 
saud court upon certificate thereof from the said court, that 
such criminal or criminals are unable to pay such charges 
and fees, in such case the charges and fees shall be paid by 
the public of this province, .any law or custom to the contrary 
notwithstanding. 

43. And if any action of treqia^ or other suit, shall happen pretcctiaa qC 
to be brought agunst the person or persons for takinf; ^Uk^ ^QB^a v;v 



TIT. 13T. disireM) makins of anj sale, or any other matter or thing dose 
\^«^*v>^ in pursuance ot the directions of tnis act, the defendant or de^ 
A. A. 1744. fendahts in any such action or suit, shiUl and may plead the 
P. U 198. general issue and ^ive this act and the special matter in evi- 
aence, in any of his majesty's courts of^justice in this pro- 
Tince where the su(| matter shall be depending, and the juages 
of the said courts are to admit thereof, and after verdict found 
for the defendant, or non-suit of the plaintiff, to award treble 
damages to the defendant with costs of suit. 
A. A. IT59. 44. Whereas the several acts heretofore made in this pro- 
P.L. 247-8. vince, and still remaining of force, for the relief and discharge 
^iiolvent Qf poor, distressed and insolvent prisoners for debt, have pr6|r* 
deotors.j ^^ ineffectual, in a great measure, to answer the salutary and 
good ends intended by such acts : And whereas many idle and 
extravagant persons nave been encouraged to contract many 
debts beyond their capacity of ever paying, and others to sub- 
mit themselves to a prison, and there spend what would make 
their creditors reasonable satisfaction : Jind whereas there 
may be many others who are proper objects of compassion, anA 
may be willing to satisfy their creditors to the utmost of their 
power: 
isfay surren* 45. Be it enacted. That if any person or persons whatsoeyeiv 
der their es- ahall be hereafter sued, impleaded or krrested, for any debj^ 
talcs in satis- duty, demand, cause or thing whatsoever (except for such mat- 
^iiTdebts ^^^' causes and things as are herein after excepted) and shall 
He; * be minded to make surrender of all his, her or their effects to- 

wards satisfaction of the debts where with *he, she or they stand 
^. charged,, or in which he, she or they shall be indebted to anjr 

person or persons whatsoever, it shall and may be lawful fof 
every such person or persons, within one montS*vafter he/she 
The manlier or they shall be taken into custody, to exhibit a petition to an^ 
Qf taking the of the cowrts of law from whence such process issued jf certi- 

* 

* By A. A. 1788, within, any prisoner on mesne process in any cii^- 
action may apply for the privilege of bnmda at any time. A prisoner ia 
execution on civil process must apply for that privilege within forty 
days after being taken in execution. By the same act prisoners - on 
mesne process may apply at any time ; and prisoners in execution at any 
tune within forty davH, for relief from imprisonment according to that 
actj by the surrender and assignment of his property to the creditor at 
vhose suit, or in virtue of whose execution, he is confined. By the 
sixth section of ttie same act, amending this act, any prisoner confined 
on any civil process, may have the benefit of this act, provided, if he be 
a prisoner in execution, that he has not been in actual confinement 
alxive forty days; and provided he complies with the requisites of this 
act, and not dispensed with by the act of 1788 : also, provided he does 
Uot come within the operation of the proviso contained in the eighth 
section of this act, denying the benefit of this act to those who are con« 
fined for maihem, &c. and the 7th section of A A. 1788 P.L.457. This 
amendment implies that prisoners in execution on civil process may 
petition, under this act, within forty days after being taken into custo- 
dy. It may be doubtful at what time it may be lawful for prisoners on 
mesne process to exhibit their petitions. 

f By A. A. 1788, [P. L. ^57^ three of the nearest justices of peace 
are authorized to receive and transmit the schedule of the petitioner to 
the clerk of the court; which seems to dispense with the necessity Of 
M^j^tftUioa to the cotirt within tl^ timo limited. Vide infra. 




%ilig Hit caii8<i9 of his, her or their imptisoiuneBt, together Trr.15/. 
uriAi an account of his, her or their real and personal estate, V>vsJ 
with th^ dates of the securities wherein any part of it consists, A. A. 1759. 
HHd ihe deeds, note? or vouchers relating thereto, and the P- 1^347-8, 
fUBAes of the witnesses to the same, as far<'as his, her or their D'J»olvc»t 
faiowledee extends therein : and upon si||^ petition, the court b^^i^i^ tl 

a, ana is hereby required, by order or rule, to cause the ^.t. 
ioner to be brought before them, and as well the creditors 
hose suit such person or persons shdl stand charged, as 
1^ tther the creditors to whom he, she or they shall be in- 

id, be summoned by public notice to be given tliree Notice to di 
IS at least in one or other of the gazettes, or for want of ditors. 
stte, then in such manner as the said court, or the jus- 
lite»^ thereof shall direct, personally, or by their attorney, to 
j^pear at the said court, or before the said justices of the said 
^l^rt respectively, at a day certain, by them for that purpose 
^}m appointed, at or after the expiration of the said three 
jMMUiths : and upon the day of such appearance, if any of the 
' Utorp so summoned shall neglect or refuse to appear, upon 
IMt-made of the service of such rule or order in manner 
iresaid, the court shall, in a summary way, examine into 
- iAM tnatter of the said petitioti, and hear what shall be alledged 
jRftr or against the discnarge of the said petitioner $ and upon 
'itooh examination, the court, or the justices thereof, maj, and 
Mfl hereby required, to administer or tender to the petitioner 
WH oath in the following words : 

" ■■' 46. J, A. B. do solemnly swear ^ in the presence ofMmighty p. l. S48-9. 
0kd^'ihat I have been a prisoner in the common gaol of this Insolvent ' 
MMe; from the time of my being arrested, or vrithin ten days debtor's on^ 
ij^ler, at the suit of [see within] urithout my consent 

'^ proeurem£nt, and without any fraud or collusion what' 
4^leifir i and that the account by me delivered into this ho* 
.1$tiMilrable courts with my petition to this courts doth contain 
U trtte and full account of all my real and personal estate^ 
j^ks, credits and effects whatsoever without excepHonj which 
'-^^r any person in trust for me have, or at the time of my 
M/Sd- pmnon had, or am, or was in any respect entitled un^ 
^1^ in possession, remainder or reversion ; and that I have not 
„tf 'toy time since my being sued, arrested or imprisoned, or be-' 
' Jfotef directly or indirectly, sold, leased, assigned or otherwise 
&ilfi0sed of, or made over in trust for myself or otherurise^ 
wMSbt than as mentioned in such account, any part of my landsy 
$Mte, goods, stock, money, debts, or other real or personal es* 
lufe, whereby to have or eocpect any benefit or profit to myself f 
'^U^ .defraud any of my creditors to whom lam indebted; and 
j|lfo I will to the utmost of my power, endeavour to collect all 
tUd ithgular the title deeds to my lands, together with the re- 
iHo^^ider of my goods and effects contained in my said accourU^ 
4M Hie vouchers relating to or concerning the same, whereso^ 
^Hber (Mr in iffhosoever hands they may be within this province^ 
wtd will surrender the same to my assignee or assignees as soon 
m possibU after mv discharge : and that I have not expended 
iMntkHn SUV shillings and three pence per diem out of my es- 
tate for mv subsistence, since I hive been a prisoner as afore- 
BOiu. So help roq God, 
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4T. And in case th|s pr^oner shotdd take the said oath, an^^ 
upon such examination, and his or her taking the said oath, 
the sdd court shall be satisfied with the truu thereof; the 
said court shall be and they are hereby empowered, first to 
give and deliver up to the siud petitioner so much of the lie* 
cessary bedding anj| wearing apparel of him and his family, 
his working tools and arms for muster, as they shall judge 
most suitable to his former station and condition in life ; and 
immediately thereupon, they shall order the lands, goods aiid 
effects contained in the said accounts, or so much of them as 
may be sufficient to satisfy the debts wherewith such petition* 
er as aforesaid shall be charged, and the fees of the keeper dT 
the gaol where such petitioner shall be in custody, togetlier 
with the costs of suit which shall be incurred on the suit or 
prosecution commenced against such petitioner, and all other 
costs and fees which shall arise or become due upon prosecttif 
ting and obtaining his discharge, by a short endorsemeiit.:0]|~ 
the back of his or her petition signed by the petitioner, tq be 
assigned to the creditor or creditors at whose suit such peti^rr 
tioner stands charged, or to such other person or persons sd' 
the said court shall direct, and that the assignment so to bet-, 
made as aforesaid, shall be in trust for the suitor or suitors^ \ 
and such other the creditors of the s^id petitioner as shall ba 
willing to receive a dividend of his real estaie, goods and effects, . 
and shall within twelve mianths after the time of exhibiting tiia 
petition make their demands : 

48. And by such assignment the. estate, interest atid pr(H 
perty of the lands, goods and effects so assigned, shall be vest* 
ed in the persons to whom such assignment is made, wha may 
take possession of, or sue for the same in his or their own name 
or names, in like manner as assignees in commission of {bank- 
rupts can or lawfully may do by the laws or statutes of Great 
Britain; to which suit no release of such petitioner, his, hBr^ / 
or their executors or administrators, or any trustee from him 
or her, subsequent to such assignment, shall be any bar. And 
the said petitioner upon executing such assignment (and when- 
he shall haye delivered up into the hands of the said assignee 
or assignees, all and singular his title deeds, youchers and ef-- 
fects contained in his said account, so far as in his power so to do) ^ 
shall be forthwith discharged, by order of court aforesaid, from 
such suit or suits, and shall also thenceforth be acquitted and 
dii^charged of, from and against all such other of his or her cre- 
ditors as shall haye received their dividend as aforesaid, for all 
debts, contracts and demands whatsoever. 

49. Providedj That such debtor Or debtors shall also, with- 
in six months after such his or their discharge, deliver up to 
the said assignee and assignees, all such goods and effects con-* 
tained in the said schedule, as shall be afterwards in their 
power to deliver. And in case any such' debtor or debtors 
shall neglect or refuse so to do within the time aforesaid, it 
shall and may be lawful for the said justices, upon the applica- 
tion, upon oath, of the said assignee or assignees,. again to re- 
mand tHe said debtor or debtors to prison, there to remain, un:^ 



less good catise shall be shewn by him or them to the contrar j, TIT. 13/. 
until he or they do fully comply^ with the terms of this law. Vi^'n^''^^ 

50. Jtnd provided f That nothing herein contained shall ex- A. A. 1/59. 
tend to discharge such debtof or debtors, frow or against the J*- ^' 24&-9. 
debts, claims or demands of such of the petitioner's creditors, 5^^^^^^?* 
as shall not have received their dividend df the said petition- "*'' 
er's estate, goods and effects. 

51. Jind provided alsoj .That no such creditor or creditors Effect of the 
who shall either accept or refuse a dividend of the said peti- prisoner's di 
tioner's estate, shall be at liberty to sue, implead or arrest ^^^^^^ff^' - 
such petitioner, for any debt or deots, or demands whatsoever, 
CQiitracted, due or owing to, or with any such creditor or cre- 
ditors, at or before the time of preferring the petition of such 

debtor or debtors, whereby to charge the person or persons of 
such debtor or debtors in the custody of the provost marshal 
or gaoler, in less than twelve months after his, her or their 
discfaaqge by virtue of this act. 

SSL Aid he it further endcted, That the person or persons to Assignees t« 
wfabm the said assignments are made, shall be, and are hereby be trustees 
declared to be, trustee's for all and singular the creditors of ^^^ ^*^® ^'^di 
ttie said petitioner, wko are tvillin^ to come and receive their "* 
ditidends^ and who shall within twelve months after his dis- 
Tekarjge deliver unto the said trustees^ or any of them^ an exact 
neeounJt upon oath, of the several debts and demands to them 
owin^: And the said trustee or trustees, after having sold the Their duty, 
said petitioner's lands and effects, and collected in the seve- 
ral 'debts due to him, which they are hereby required to do with 
the ntmost expedition, shall thereout first satisfy and discharge 
the:said costs of suit and other costs and fees aforesaid 5 and 
shall next deduct and retain, in his or tlieir own hands, a rea- 
sonable recompense for his or their trouble in executing the 
said trust, to be fixed and allowed by the court by whom such 
person or persons was appointed trustee or trustees. 

53* Ana such trustee or trustees shall, within one month To make a 
thereafter, divide the remaining balance of the said estate, dividend. 
amongst such of the creditors who deliver in the amount of 
ibeir' demands within the time aforesaid^ according and in pro- 
portion to their several and respective debts ; first giving three 
months public notice of the time and place when and where 
such division is to be made. 

54. And in case it shall happen that the whole of the peti- 
tioner's estate shall not have come to the hands of the said 
trustee or trustees by the time prescribed for making such di- 
vision, then such trustee or trustees shall be obliged, and they 
ire hereby required, at the end of every six months tliereafter, 
to make a dividend of so much of the same as shall come to 
his or their hands, amongst such creditors as aforesaid, until 
the whole shall be received. 

55* And all and every person and persons to whom any of Mortgages • 
the estate, real or personal, of the said petitioner is or shall made by in- 
be assignieidy mortgaged, or otherwise conveyed in trust, or the solvent debt- 
attormeSy agents, executors or administrators of such person p^^n^jn 
or persons, shall at the time and place appointed by the said courts N)r\vc:cL 
court for the appearance of the creditors 01 the said petvlvQU^x^ \Xy& c^^yxa 



i0' |plHitttt-~|!ir(j?d»rt^ 

TTT.lsr. ihen and there deliver into the said court, a fair aceompt or 
\>^v7Sm/ acco^ipts, oh oath then to be administered by the said courts 
A. A. 1759. of all the monies that are really and bona fide due and owing 
P.L.2i9. unto th^m, or either of them, m right of themselves or testa** 
[InBolvait tors, intestates or constituents, from such petitioner, upon siick 
debtors. J ^ mortgage, assignndllt or conveyance. 

eSTto^mMtt"" ^^* -^^^ ^f *^® estates so conveyed shall to the said court 
there; and if appear to be more than sufficient to satbfy the said sum or 
it altars sums of money so due upon the said aceompt or accompts^ 
there is more they shall order, and they are hereby respectively authorize^ 
t'lS 'h^^^ht *® ^^^ orders, to the said trustees, or either of them, to sell 
^^red the ^^^d dispose of such estate, at public outcry, to the best ad<< 
court may or- vantage, in not less than one month thereaiter, and not et- 
der such ceeding twelve months ; and the monies arising from such sal^t 
mort^ged the said trustees shall apply, first towards discharge of the 
**M*V^ ^ ®*^^ ®^"* ^^ sums so due unto such assignee, mortgagee or other 
foldi v,t» person or persons to whom such conveyance was made as 
aforesaid, and the residue thereof shall pay and apply, in like 
manner as other parts of the aforesaid petitioner's estate ttre 
herein before directed. 
f 5. 57 • Provided, That any trustee or mortgagee, who shall Ibe^ 

Such fifrther at the time of this notice aforesaid being given^ outN>f the li- 
thne allowed mits of this province, and who have no attornies, factors^ mai- 
^fw^v^Lfl '^^rs or agents, who can be summoned within the tim0 men^ 
22jn^^c. *^^°®^ ^^ ^® notice hereby required to be given, shall have 
tt> prove 4ieir ^^^^ further time and indulgence, to deliver into the said court 
debts, as the a fair aceompt or accompts of all the monies that are really 
oDurt shall and bona fide due and owing unto them in manner aforesaiay 
tMnk needful ^cd the said court shall, upon application for that purpose, un- 
der the circumstances of the case, think needful or expedient^ 
and that such absent trustee or mortgagee, their attornies, fac- 
tors, managers or agents, who cannot be summoned within the 
time aforesaid, shall transmit to the clerk of ^e said court, at 
or before the time to be appointed by the court for that pur- 

Sose, a fair and attested aceompt or' accompts of the monies 
ue upon such conveyance or conveyances, as is herein^beferc 
directed ; and that such affidavit and return shall be, and is 
hereby declared to be, as sufficient and effectual, to all intents 
and purposes whatsoever, as if they, or any of them had ap- 
peared with such aceompt or accompts before the said courtf 
in his, her or their proper persons, 
P. li. 250. 58. And if any person or persons to whom such convey- 

$ 6- anc^s is or shall be made, his, her or their attorney, agent, 

•^®^*^ executors or administrators, or any of them, shall by sickness 
m^ofwt^re ®^ other lawful impediment be unable to appear, at the time 
persons are &^^ place herein before appointed ; and if affidavit shall be 
unable to ap- made and taken upon sucn his, her or their inability .t6 appear 
pear; such in- and attend as aforesaid; and if with such affidavit hie, sne or 
s^ility to be they shall transmit to the clerk of the said court, at or before 
swora^ the said appointed time, such fair and attested aceompt or 
accompts of^the money due upon such conveyance or convey- 
ances, as is herein before directed, such a^davit and return 
shall be, and is hereby declared to be, as sufficient and effec- 
taal> toaU mtei^ts and purposes whatsoever, «s if they, or sny 



of them had appeared with such accompt^r acconi^ts before ^^- W- 
^ said court, in Ids, lier or tlieir proper .persAn or peraona. ^r*!5jf 
^ovided, Tliat such affidavit shall be taS^Q before, and certi- A. J|t tfjK 
fpdbytwojuaticesappointedtokeeptliapieacewiaiinthiaBtate. ^- ^.^a '■ 
- 59. In case any debtor, at any tima befpre his or her being ^^™S^ ' , 
^ken into custody, sball have made anj^ipliveyance, bill of ^ ff 
"lie or assignment of any lands, tcneOieiifB, goods or chattels Mortgagee, 
rhatsoever, to any person or peraona whosoever, all and eve- convejaaceg, 
" auch peraon and persons to such mortgage, bili of sale, as- ^- —*?'»■' 
;;iment and other conveyance, tliat is or shall be made as ^^'JJ^^ 
jresaid ; or if his or their attorney, agent, executors or ad- 1^ j^^^ t 
iniatratora, shall not appear before the said court, at the fraodulent, 
lie" herein before appointed for the appearance of the credi- &o. 
« of such insolvent debtor ; nor in case of their or either of P. i" MR 
Bieir sickness er other lawful iinpediroent, shall transmit such 
uGdavit and attested accouipt as is hereby directed ; and then 
-*id there make oath that such mortgage, bill of sale, assign- . - 

int or other conveyance, was made, to the best of thdr , 

iQwledge and belief, for a valuable consideration actually 
lid} or thatsuch judgmentwas for a debt 6ona^e due, then ' '^ 

■ery such person or persons, his, her or their attomies, agents^ _ ,,j 

:ecutors or admiDLstratora, shall be deemed to have taken and 
iQepted from tlie said petitioner a false and fei^ed trust, ■; ' 

iOlinteutiontodeframithecreditorsofthesaidpetitioneraiid " -/' 

conceal his estate and eftects from themj and every such , ;^-. ' 
;e, bill of aale, judgment, assignment or other convey- '; i " - 
lall be, and is hereby declared to be, null and +oid t^ ; 
intents and parposes : And the lands, tenements, good* . ► 
id chattels thereby conveyed, and money paid upon such : - 

jiA^;ment shall be vested in the said trustees, in like manner 
'Ana for the like purposes as all tite other estate and effects of 
iKe swd petitioner are liereby directed to be vested. 

60. Provided, That no person or persons shall be entitled ( t. 
ia the benefit of thi> act, wlio shall be sued, impleaded or ar- Who shall fl 
rested for damages recovered in any action for wilfiil mathem, f'*'"fjf'*i^ 
•t- wilful and malicious trespass, or tor damages recovered in ^J^^S' 
ly action, for voluntary and permissive waste, or for damit- ,^t, 
l^doae to the freehold. • 

'§1. Provided also, That nothing in this act shall be censtni- 
' Jo extend or give, or grant any privilege, benefit orftdvan- 
|;e to any person whatsoever, who iiath, or shall for or upon 
Lrriage of any of his or her children, hath given, advanced 
paid above the value of one hundred pounds proclamatiim. 
— unless he or she shall prove hv his or her hooka fairly ■ ''p- 

r otherwise upon his or her oath, or solemn jflinnation, 
a Quaker, before the court, that he or she had at the tiflie . , 
eteof, over and above the value so given, advanced or paidf 
^maining in goods, ivares, debts, rea^ money or other eatate, . 

personal, sufficient to pay and satisfy nnto each and 
every person to whom he or she was indeJlted; uieir foil md 
Entire dehta ; or who hath or ahall have lost in any ori(s .d«T» '- '*■. 
h^e sura or value of Are pounds proclamation money, or in m^ ' ' .' 
' whole the sum or value of ticenty pounds proclimaikm monegf . ^ .. 

within the space of twelve months next precedisgM^ orty^r- 
■ " vot." «• TJ ' 
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Tit. i5f. ptHiion to the cotlrt, m playing at or with eard9, dice^ tftblety 
Vi«it^^v-'<<ib/ tennis, bowls, billiards, snume-ooard , or in or by cock-fightin|^ 
A. A. 1759. horsfe races, dog matches or foot races, or other {Mistimes^ g^me 
P. L. 351. or games tirhatsoever, or in or by bearing a share or part in^ the 
rinsolTimt gt<|kes, wasers or adventares, or in ol- by betting on the sides 
debtors. J ^j. [j^nds ill such as do or shall play, act, ride or run as afore^ 
said. 
$ 9. 6S. The chief justice atid assistant judges of the courts, 

Vojtf of the g]||j] and may proceed in all cases directed by this act^ at the 
ttfiSi^e^ several courts of common pleas, and the adjournments and 
^Jg the ' return days of tiie said courts, or any of them, or at the courts 
game. of general sessions of the peace, oyer and terminer, assixft 

and general gaol-delivery, or at the adjournments of the sain 
last mentioned court, and at no other time or times whatso- 
ever. 
§ 10. 6S. And whereas many creditors tf tiie person so sued and 

Peraoni who petitioning for his or her discharge, may not be inclined to ac^ 
^^^kMM^T«f ^®?* * dividend of such petitioner's estate, but will rather wait 
thL i^bca^ in nopes of receiving some fuller expectation from the said pe- 
pacitated to titibner's future better fortune : But inasmuch as the said 
(lead the act creditors, by note, book accompt or contract, who through in- 
of limitation, duleence or better expectation may delay their suits ngjAnA 
i? '^"^"1^ ®ttch petitioners, may become barred bv the act of limitatioii 
tnbrouSu ^^ *l*'s'P'^^^cc: Be it ^A«re/(»^ enac^rcf, That any plirsini dr 
lor dSito due t^i^^^ whatsoever, who shall hereafter be in the custody olt 
prevtoua to the provost-marshal of this province, or of his gaol -keeper or 
their exhibit- deputy, and who shall once petition the iustices of tiiis pro- 
iBg auch pcti- yince for his or her discharge ; every such person or persons, 
^^^^^^ his or their executors or administrators, shall be incapacitated 

ever afterwards to plead the act of limitation of this province^ 
in b&r to any action that may afterwards be brought against 
him or them, by any person ol: persons that were his or th^ 
e^ditors, for any demand or cause of action that ensted at 
the time of exhibiting the petition for the discharge of the said 
person when in custody. 

64. And in case the act of limitation of this province shall af- 
terwards be pleaded by any such person or persons, the said 
Elea shall be set aside by the court where such action shall be 
rought, upon motion made by the plaintiff or his attorHeT 
in such action, upon producing the petition before ediibited 
by the defendant for his having the benefit of this act. 
$ 11. 65. And whenever any person nereafter in custody, shall once 

Fierions un- petition for his or her discharge, the creditor or creditors of 
willinr to ac- g^ch persons by note, book accompt or contract, not willingto 
d^nda may *<5cept a dividend of such petitioner's estate, in order to per- 
perpetuate petuate the testimony of his, her or their demand, may be at 
theirdemands liberty to prove the quantum of the said demand or balance 
Iw proving due from or agunst such petitioner at the court when such 
.^ same at petitioner shall apply for his or her discharge : And a minute 
*°*®*^|^^ or certificate -thereof shall be entered with the clerk of the said 
vent debtors ^^^^^ ^^ ^^ ^^^ ^^ balance due to such creditor or creditors ; 
applj to be which minute or certificate shall thenceforth be good evidence 
discharge^ of the sum so certified to be due from the said petitioner, and 
shall thenceforth be deemed as an accompt liquidated and sta-r 



ttdf and recoverable as such a^nst the said petitioner, hia TIT. 137. 
executors or administrators^ without further evidence than S0f>f^^^ 
the certificate of the said clerk of the court; and against A. A. 1759. 
which debt or demand, or any action for the -same, the said P- L- 252. 
act of limitation of this province shall not be a bar, nor plead- y u^Ifn^ 
able, any law, usage or custom to the contrary notwithstand- ^ "^ ' 
ing. 

66. That no person or persons, who after the passing of this § 13. 
act shall be arrested for any debt, duty, cause or matter what- In what casas 
soever, shall be discharged for the same, unless such person the debtor 
or persons ^lall acttiallyhave remained confined in the common ?{?*H,rji^^f 
gaol from the time of the arrest^ or shall surrender himself on ^^^ ^^ 

pr before the day on which such writ or process^ whereupon the 
9aid petitioner is arrested^ is made returnable, and shall actual- 
ly remain confined as aforesaid, from the day of such arrest, 
4»r Ufithin ten days after, until the time wherein the court shall 
determine whether such person or persons is or are entitled to 
the ben^ of this act.* 

67. Provided, That the justices of the court from whence $ 13. 
Ihe ]>rocess issued asainst any person or persons who shall The judges 
petition for the benefit of tiiis act, shall have power, and they mfyj^com- 
are hereby fully authorized and empowered, at the request of ^*to «dfcap' 
the said creditors, to re-commit such person or persons to the twdve^ 
common gaol, there to remain confined for the term of twelve immtht, at - 
months, in case the said justices shall have any reason to sus- the re^^uestof 
pect that such person or persons have not rendered a true and ly*!^!^**''"* 
just account of his or their real or personal estates, according ^ngS^ 

to the true intent and meaning of this act : Provided, That p^^ ^|„^ ^^ 
the creditor recj^uestioe such re-commitment shall, during the hasnotien- 
aaid term pay six shillings and three pence per diem to the defed a true 
|irovost-marshal or gaoler, for the subsistence of such person account of his 
4MC persons $ and in case such creditors shall neglect to pay ^^te» *c. 
tlie same by the space of one week, then the provost-marshal 
or gaoler shall immediately discharge such person or persons 
from his custody. 

68. And in case it shall, at any time after the discharge of i^g^ji^^* 
such petitioner, appear that any such debtor did conceal any debtors con- 
part of his estate, and not make a full surrender and delivery cealinr any 
thereof, such debtor shall not be entitled to the benefit of this part of their 
act; and every such debtor shall be deemed and adjudged guil* ^h^ shall 
tj of perjury, and be punished as the law in that case directs, fw^ Aahe 

^ 69. In case any debtor or debtors shall abscond, or conceal nefi^^ i^^^* 
him, or her, or themselves, in such manner that mesne process n^ct, and de^ 
or execution caimotbe served upon him, her or them, as afore- dated guilty 
aaidi 




con^icuous place in the parish where such insolvent debtor ^^^^^^g^^ 
last resided, at the expense of the plaintiff* in the action $ af- qq^ iu^^ p^^. 
ter which it shidl not be lawful for any debtor or debtors to er to soeibr 

sue for, collect or receive any debts whatsoever which may be aiqr monies 

due to them; 

' buttbessni^ 

* These words in Italics, were altered by A. A. 1788. See note Sttb» 
joined to the first section of this net, and within A. A. 1788. 



TTT.lSf. due to him, her or them, from any person or persons whoso^ 
\^^^>r>^^ ever. 
A. A. 1759. 70. And if any action shall be commenced by any such 

P. L. 252. debtor or debtors, or judgment obtained, at his, ber, or their siiit^ 
S' b^^^^^l^ and not satisfied before he, she or they absconded or concealed 
shaU^by order ^^^9 ^^^ ^^ themselves, the same shall and may be continued 
of court, be ^^^ carried on, in his, her, or their name or names ; but shall, 
paid to their by order of court, be paid and applied to the use of his, her or 
oreditors, &c. their creditors. 

n. And in case any person or persons indebted to any 
debtor or debtors so absconding as aforesaid, shall, at any 
time after public notice having been given, as aforesaid, pay 
P. ii. 253. ^^J sum or sums of monies due to any such debtor or debtors, 
to any other than his, her or their creditors ; such person and 
persons shall be obliged, and he, she or they is and are hereby 
made liable, to pay the same over again, to the creditors ot 
such debtor or debtors so absconding ; which may be attached 
as monies of such debtor in his, her or their hands, any lawj 
usage or custom to the contrary thereof in any wise notwith- 
standing. 
f ly. 72. In case any insolvent debtor or debtors, at the time 

iTiniohrent when he, she or they rendered or shall render an account of 
^'rST^^?* his, her or their estate pursuant to the directions of this act, 
to U^ *it ^^^^ ^^ ®^^^' conceal any debts that were or shall be owing to 
shall not be them or any of them, it shall not be lawful for the person or 
lawful for pier- persons owing such debts to pay the same, or any part there- 
sons owing^ of, to or for the use of such insolvent debtor or debtors ; but 
the same to g^ch person or persons shall be, and are hereby made liable 
pay but to the ^^ ^ g^^l^ debts, and every part thereof, to the assignee or 
* " assignees of such debtor or debtors, for the use of his, her or 
their creditors : And such assignee or assignees may sue for 
the same in his or their own name or names, in like manner as 
assignees in commissions of bankrupts can or lawfully may 
do by the laws or statutes in Great-Britain 5 in which suit no 
release of such insolvent debtor, his or her executors or ad- 
ministrators, or any trustee for him or her subsequent to the 
tendering such accompt, shall be any bar. 
( 18. T'S. And all and every person who shall within^ twelve 

Fiftypercent. months after the discharge of any such prisoner, voluntarily 
allowed to come in and make a discovery of any part of such debtor's 
^persons dis- ^^^ ^^ personal estate, subsisting at the time of his swearing 
jfecte"f^riso- ^^' *^ ^^^ ^^^ ^® comprized in such schedule as aforesaid, 
ner not sur- before the chief justice or justices of the court, shall be allow- 
rei^ered, &c. ed after the rate of fifty ver cent, out of the net produce of 
such estate so discovered by him, her or them as aforesaid ; 
and which shall be recoverea on such discovery to be paid by 
ihc trustee or assignee of such debtor's estate and effects. 
5 19. 74. Every insolvent debtor who shall make an assignment 

Ihsolvetit of his or her estate, in trust for the use of his or her creditors, 
debtor to as- pursuant to the layvs for those purposes, shall be obliged, ami 
*!?iM^j!^ **' '*^ ^^ ^^ *^ hereby required and enjoined to assist the trustee 
^giN:4». ^^ trustees at all times when thereunto required, in the reco- 

very of ttie debts assigned, and in every matter which shall be 
thought necessary for the benefit and advantage of the credl-' 



tors 5 and in consideration thereof, such trustee shall have TIT. 137. 
power, and they are hereby fully empowered and authorized v,^vx-/ 
m all cases where they shall be of opinion such insolvent debt- A. A. 1759. 
or hath acted justly and ho»estly, to make him or her such al- P. l^- 253. 
lowance for the subsistence of such insolvent debtor and his [Insolvent 
©r her family (if anv they have) as the said trustee or trustees ^^^'^^^"•J 
shall think meet : Provided^ that such allowance do not ex- 
ceed jive per cent, of the whole money received upon such in- 
solvent debtor's accompt. 

75. And the creditor or creditors at whose suit any person $ ^^ 
shall be arrested and imprisoned, who shall be- admitted to V^® ^ ^f ^*S 
the benefit of the said act, shall be, and they are hereby made piff JJg fy^^ 
liable for, and chargeable with the fees due to the provost- &c. 
marshal on accompt of the arrest and imprisonment of such 
person ; and that it shall and may be lawful to and for the 
trustees or assignees of such insolvent debtor, and they are 
kereby directed and required, out of the monies they shall re- 
ceive on account of such assignment, to reimburse and repay 
such creditor or creditors such sum or sums of money which 
he or they shall so advance agreeable to the directions of this 
act,* A.D.17fi9. 



P.L.272. 



76. No person whatever, hereafter acquitted of any offence, ^'^^^ 



»c- 



fihall be detained in gaol, for non-payment of fees, if such per- quitted shall 
«on shall make oath, in open court, that he is not able to pay not be detain 
-such fees. ed in gaol fix 

77. Whereas humanity requires that the confinement of ^^ 
persons on civil process should be less rigorous than it has p l 4^ 



• This act was perpetuated by A. A. 1783. P. L. 312. 

Cf ) It has been customary to consider this act, as only amending and 
?Atering the insolvent debtors act of 1759, and not as affording" any 
other, and a different kind of relief, and according to another and dif* 
ferent mode. It will, however, be extremely difficult, if not impossi- 
ble to construe these acts in pari materia, so as to form from them one 
uniform, complete and consistent system. There has not been any 
case adjudged in the constitutional court of appeals which has settled 
the construction which the two acts ought to receive, as to those poit^ts 
wherein they seem to come in conflict. Some decisions have been 
soade in the district courts (and one in particular) which went upon<a 
different ground of construction from those cases which had been for- 
merly decided, under the impression which then generally prevailed 
that the last act was intended only as an amendment of the first. These 
later determinations appear to have been well approved by iall those 
who have considered the subject with attention ; and therefore it may 
act be improper to regard them as laying down the best rules for the 
correct construction of these acts. 

In the case of Carpenter v. £ennedy, determined in the court of com- 
mon pleas for Kershaw district, in the faU of 1799, before judge Waties, 
• the following construction prevailed : — ^The acts of 1759 & 1788, can- 
not be reconciled so as to form one consistent uniform S3rstem of relief. 
The sixth clause of the last act is to be taken as an amendment of the 
first : but the other clauses of the act of 1788, establish another and a 
different system. The acts cannot be amalgamated into one plan, or 
moulded into one system ; because, 1. The mode of application for relief 
prescribed by the respective acts, is different. 2. The notice to credi- 
tors, which is required to be given by the respective acts, is different, 
gnd inconsistent ; a.s also the direction relative to the assl^ment of 
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TTr.137. Utherto been; Be it enacted^ That all prisoners on mesne 
^^v^s^ process in any civil action^ who are or shall be committed to 
A. A. irss. the custody of any or either of the sheriffs of the counties or 
P. L. 45& districts of this state, on complying with the requisitions con«> 
rinsdlvent tuined in this act, shall be entitleia in every day during his^ 
P?^nc on ^^ ^^ ^*"' confinement, to be and remain unmolested in apy 
BiMneprocesi P^ ^^ ^^ rules, bounds or limits of the prison where he or 
entitled to she shall be confined, which rules, limits or bounds shall ex- 
pison tend to three hundred and fifty yards in a direct line from 

bounds. >• each side of tlie prison walls, and the said rules, limits or 
'^^^^^'ta^^ bounds shall be marked out aftd ascertained in some distinct 
MMTtained n^^^^er by the respective sheriffs of each district and counig 
and designs- within one month after passing this act, that the same may be 
ted. publicly and generally known* 

i 2. 78. No person committed on mesne process as aforesaid, 

Prisoner on ghall be entitled to the benefit of the said rules, limits «r 
aaeane pro- b^mnds, before he, she or they shall have given satisfactory 
Scurity^to wcurity to the sheriff of the district where ne or she may be 
the sheriff to confined as aforesaid, not to go or be without the said rules ; 
keep the and the sheriff shall be answerable for the solvency of such 
fcounds. security. 

S^ ^j'fiir ^^' "^^ prisoners in execution on any civil process, who 

S^^^^ty. ^^ ^^ •^^U ^^ committed to the custody of any or either of 

f 3, the sheriffs of the districts (rf* tliis state, shall be entitled to 

Prisoners on the b^efit of the said rules, bounds or limits, provided he or 

execution^ on she shall within forty days after being taken in execution, 

whjj* *^™« give satisfactory security to the sheriff of the district or coun- 

to boi^i^^ ty where he or she may be confined, (for the solvency of which 

security the sheriff shall also be answerable) that he or she 

will not only remain within the said rules, bounds or limits, 

^ , but will also within forty days render to the cUrk of the court 

s(^^ule &c *^ tkedi^rict where he or she shall be confined a schedule on 

* ' oath or affirmation (agreeable to the form of his or her religious 

persuasion) of his or ner whole estate, or of so much thereof 



the debtor's effects. 3. The effect of the assignment in those different 
cases is different ; the one operating a discharge from the claims of 
all creditort, and the other only a discharge from the demand of the 
particular creditor at whose suit the debtor is confined. 4. In the one 
case the debtor must take theos^.hpretcribed,inform, in open tourt; in 
the other he only swears to the truth of the schedule rendered before 
any justice of peace. 5. In the one case the debtor may be discharged 
bv a commissioner of special bail, or justice of quorum, within a 
short period, after notice to the creditor at whose suit he is confined ; 
in the other he must be discharged by the court of common pleas, in 
open court, after notice to all the creditors, published in the gazette. 
6. In the one case the assignment may be to the creditor by virtue of 
whose execution the debtor is in custody ; in the other it must be in 
trust for the benefit of aU the creditors, &c &c. The two acts may ea- 
sily, and with propriety, be construed to authorise two distinct reme* 
dies, independent of eadi other; the one operating as a bankrupt law» 
and affording a more general and permanent relief; and the other afford- 
ing only a partial and temporary relief from the confinement of a pri- 
son. The decision of this case has been recognized in other cases as 
.a reasonable and beneficial construction, by other judges since, on cir- 
cuit. ^ 
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as will pay and satisfy the sum due on the executiony b j force TIT. l^T. 
of which he or she shall be confined. v^^v^^ 

80* Any prisoner confined on mesne process, shall hare li- A. A. 1^88. 
4»ertj to render atanv time during his or her confinement on P- L* 456. 
such process, a schedule on oath or affirmation (agreeable to Pn^olTent 
the form of his or her religious persuasion) of his or her whole Zip 
estate, or of so much thereof as will pay and satisfy the sum Prisoners ob 
really due on the action on which he or she may be confined | mesne pro- 
end the clerk of the court in the district or county where he cess may rea» 
or she shall be confined, within ten days after the receipt of der a schedule 
the schedule from the prisoners confined as aforesaid on exe- I^^k^^v^'^f! 
cation or mesne process, as the case may be, shall give public efit of this act, 
notice that the prisoners will be liberated, and the property Duty of the 
assigned, unless satisfactory cause is shewn to the contrary clerk, wheie 
before one or more of the judges of the court where the pro* schedules are 
ce»8 originates, or one or more of the commissioners appointed Jfndered. 
for taking special hail in the circuit districts ; and if no satis- g^^ ISSiwit 
factory cause shall be then shewn to the contrary, the judge the dis^^e 
or justice, or commissioner of special bail, before whom the of prisoner*, 
prisoner shall be brought, shall order an assignment of the clalmini^re-^ 
prisoner's estate and effects mentioned in the schedule to be lief und«rtbi» 
made to the plaintiff, subject nevertheless to all prior incum* SuL^ ^Hmmbl 
berances, whereupon the creditor may take possession, and if if qo uI^SL 
necessary, sue in his or her own name for the recovery thereof, tor^ cause be 
and the prisoner shall be discharged from confinement; but if shewntaets* 
tiie plaintiff shall shew cause for disbelieving the prisoner's oath sigmnent to 
or affirmation, or shall desire further time for information, the ^™*^^L^ 
judge, justice, or commissioner of special bail shall, as the discJ^n^T 
case may be, have power to remand the prisoner, and appoint PrisonSmar 
another day for his or her appearance ; and if on the second be retained nr 
day the plaintiff shall not appear, or shall be unable to prove further eaqid* 
that the prisoner's oath or affirmation ought to be disbelieved, 7' ^^ 
the judge, justice, or commissioner of special bail, after assisn« 
ment made as aforesaid, in manner above directed, shall dis* 
charge the prisoner. 

SI* The property mentioned in such schedule must be visi- ^i^J^^ 
ble property, it the prisoner is possessed of any such, but if schedule 
he or she is not, choses in actum must be mentioned, with the must contaia. 
names and places of abode of the witnesses thereto ; and if Property ao« 
the property mentioned in the schedule should prove deficient^ quired after 
any other property that the prisoner may have or hereafter ac- 5ul^JI^^?^^ 
quire shall be liable for the demand lor which he or she is ^^***''B*» name, 
confined. c 6 

82. If any person confined on mesne process in any civil ^^ pJironcrs 
action or on execution fprovided the person on execution has q„ c^y-j p,^ 
not been in actual connnement above forty days) be deter- cess, (except, 
mined to deliver up all his or her estate and effects, and to &c.) nuy take 
take the benefit of the act for the more effectual relief of in- ^^ ^^^^^ 
solvent debtors, passed the seventh day of April, 1759, he or ^"c A. A. 1759. 
she shall have the benefit of the said act, although he or she on what 
may have given bail to the action, or not surrendered him terms. 
or herself within ten days after the arrest, or not presented 
a petition within forty days after confinement, or not been 



166 l^rilon- l^rl^otiet^. 

TIT. 137. ttctuaUy confined three months j* provided he or she comply 
K^^>r^^^ with the other requisities of the said act, and that thejiLstices 
A. A. 1788. of the court from whence tJie process issued against such person 
V. L. 457. • shall be satisfied that he or she hatli rendered a just and fair 
[Insolvent account of his or her Estate 5 and in cases where such applica** 
Persons confi. ^^^^ ^^^*^' ^^ made by persons in confinement, on process is- 
ned in tlie ^ued from the court of common pleas to the sheriffs of the cir- 
circuit court cuit court districts, such persons may make such surrender of 
jiistricts niay his estate and erlects to tlie three nearest justices of the peaczy 
render their ^j^q ^\i^\\ receive and transmit such schedule to the clerk of 
th ^ ^ ^ the court of common pleas without delay, 
nearest justi- ^^* Any prisoner committed on execution aforesaid, who 
ces of peace, sl^all not give in such schedule agreeable to the tenor of his 
who shall re- or her bond, shall not be any longer entitled to the benefit of 
ceive & trans- the prison rules, but his bond shall be forfeited and assigned 

mit the same ^^ ^^^ plaintiff: nor shall any prisoner be discharged wimout 
to the clerk of r ,1 1- r • \\. x- a±^ 1 • i l 1. • 

the court. ***'v satisfying the action, or execution on which he or she is 

^ 7. confined, if, since his or her confinement, and before he or 

Prisoners in she gave security as aforesaid, he or she has been seen with- 

cxecution, out the prison walls, or if since liis or her giving security he 

who fail to ^^ gi^g jjj^g i^g^jj ggg^ without the prison rules withou^t being 

tiSSr ^nds ^^§^^^7 authorized so to do, or shall have spent more than tw© 
taken for shillings and six pence a day, or if he or she is confined on ac- 
bounds. Sec. count of wilful maihem, or wilful and malicious trespass, or 
what conse- for voluntary or permissive waste or damages done to the free- 
quences shall hold, or who shall have within three months before his or 
In^what other ^^^ confinement, or at any time since,, paid or assigned his 
cases prison- ©state or any part thereof to one creditor in preference to 
ers shall not another, or fraudulently sold, conveyed or assigned his estate 
be entitled to to defraud his creditors; but wherever a prisoner shall be 
'®li®f- _ accused by the plaintiff or his agent of fraud, or his having 
h'* d given an undue preference to one creditor to the prejudice 
thatthe^jri- ^^ ^^® plaintiff, or of having made a false return, or of hav- ' 
softer has ing gone without the prison walls or prison rules, as the case 
made a false may be, it shall be lawful for the judge or justice before whon% 
return, &c. the prisoner is brought, to direct a jury to be impannelled and 
the fact char- g^orii to determine the fact. 

^ied'byjury. 84. If any sheriff or his deputy shall permit any prisoner 
. J 8. ' committed to his custody as aforesaid to go or be without the 
In what cases prison walls, if such prisoner has not given the security re- 
sheriffs and quired by this act ; and if such security has been given, if anjf 
tbeirdeputies g^eriff or his deputy suffer such prisoner to go or be at large 
for escaoes ^ ^^^ ^^ ^^ rules of the prison, (except by some writ of habeas 
^ ' corpus^ or rule of court, which rule shall not be granted but 
by motion in open court) every such going and being out of 



* See A. A. 1759 — and sections 3 & 7 of this act. Writs were re* 
turnable ten days before the bitting of the court of common pleas, ia 
the 3^ar 1759. But, what is meant by the above words in this act, 
viz : " or not been actually confined three montlis ?" Tliere was no law 
requiring such confinement, to cntitU the prisoner to the benefit qf the 
ai:t of 1759. 



the prison and rules, as the case may be, shall be adjudged TIT. 137. 
and deemed and is hereby declared to be an escape. ^m^x^St^ 

85. If any sheriff or his deputy shall after one clay's notice A. A. 1788. 
in writinggiven for that purpose, refuse to shew any prisoner ^' ^'^' 
committed to his charge to the plaintiff, at whose suit such ghepj^jl^fu^ 
prisoner was committed, or to his attorney, such refusal shall ^j^^ ^^ ^^^!^ 
be adjudged to be an escape. , " anyprisonor 

86. Any person who shall deliver in a false schedule of his to his credi. 
effects shall suffer the penalties of wilful peijury, shall be lia- ^^» ^• 
ble to be arrested again for the action or execution on which p j. f ' 
he was discharged, and for ever be disabled to take any bene- faUeachedule. 
fit from this act, and from the act for the more effectual relief 

of insolvent debtors, passed the seventh day of April, one ^ ^^ 
thousand seven hundred and fifty-nine. How plaintiff 

87. Upon an escape the plaintiff majr either proceed against to proceed in 
the defendant to retake nim, or against his< security, or in caae of escape 
case the security should prove deficient, against the sheriff, $ ^3* 
who shall be ultimately answerable in damages for such escape. J^sg^ ^ 

88. And the said act, entitled, " An act for the more effectual (^^^^^ ^^ ^^ 
relief of insolvent debtors," passed the seventh dav of April, for ii it can 
one thousand seven hundred and fifty-nine, shall pe deemed be construed 
to be of full force in all matters wherein it is no(; repugnant '^^ coniistcn* 
to this act. cySviththis 

89si ^nd be it further ordained, That each and every shei-iff ^^^ j-q^ 
and gaoler (to whom the custody of any district or county p.'l. 504. 

rl within this state has been or shall be committed) is here- Prisoners 
authorized and required to receive and safely keep in such committed 
lu^ gaol until delivered by due course of law, any person or »"»der the m% 

Jiersons who shall be committed thereto by a warrant signed u StatM to 
y any judge or justice of the United States, or of this state, ^^ received 
under the penalty for such refusal,. of fine or imprisonment, or and safely 
both, as may appear proper in the discretion of the court. kept. 

90. And be it further enacted. That when a prisoner shall A. A. 1791. 
be discharged, by reason of the non-attendance of the prose- *^^* ^"J*- 
cutor, or on account of a bill presented against him being p^i^ner ou 
rejected by the grand jury, or by reason of an acquittal by crii^'mal pro^ 
the petit jury, such prisoner shall not be bound or liable to cess«when 
pay any charges which may have been incurred in his or her he shall not 
apprehension, detention or prosecution ; but the same shall be ^ aiiswera- 
paid out of the fines and forfeitures received by the proper offi- ^^^ ^ 
cers of the court. SrprMect». 

91. Whereas the Congress of the United States, at their ses- tion. 
sion begun and holden on the fourth day of March, A. D. one How such 
thousand seven hundred and eighty -nine, did resolve, th^t it charges shall 
be recommended to the legislatures of the several states, to he defrayed, 
pass laws, making it expressly the duty of the keepers of their 

gaols, to receive, and safe keep therein, all prisoners commit- j^ x. 1800. 
ted under the authority of the United States, until they shall 2Faust343^. 
be discharged by due course of the laws thereof, under the 
like penalties as in case of prisoners committed under the au- 
thority of such states respectively ; the United States to pay 
for the use and keeping of such gaols, at the rate of fifty cents Preanibtb. 
er month, for each prisoner that shall, under their authority, 
e committed thereto, during the time such priisoner shall 
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TIT. 137. therein be committed ; and also to support such of saiil pri- 
v^'v'^^*/ goners, as shall b^ committed for offences : And whereas^ the 
A. A. 1800. legislature of this state have full confidence, .that the Congress 
2 Faust 342-3. of the United States will make provision for the support of 
poor prisoners committed for debt, as otherwise the humanity 
of the people of this state will be taxed to supply their neces- 
' sities, which may become expensive and burtnensome : 
Prisoners ^^' ^^ *^ therefore enacted^ That the keepers of gaols in the 

committed several districts tliroughout this state, be, and they are requir- 
under the au. ed and directed to receive into their several and respective 
thority of the gaols, all such prisoners as shall be committed to such gaols, 
^ if *^*f^i ^^ *^^ ^^ them respectively, under the authority of the United 
toUn the States ; and there to keep in safe custody all such prisoners, 
ftti^ prisons, which are or shall be so committed, until they shall be dis- 
charged by due course of the laws of the United States^ under 
the like penalties as in case of prisoners committed under the 
authority of this x state, and upon the terms expressed in the 
resolution of Congress aforesaid. 
Th^sberifis ^^' •^^ ^^ ^* enacted, That every sheriff shall provide, at 
to furnish the expense of the state, a sufficient number of blankets for the 
prisoners with use oi the prisoners confined in their respective gaols; and 
hhmkets. that every prisoner so confined on a criminal charge shall be 
furnished with at least two blankets during the winter sea- 
son. 

94. Whereas^ by the increased price of provisions through- 
out the state, the fees now allowed by law to sheriffs for 8ie 
detention and maintenance of prisoners' committed to their 
custody, have become insufficient: 
The compen- ^^ ^t therefore enacted, That for each prisoner confined and 
sation for sus- dieted in any gaol of this state, thirty-seven and a half cents 
tenance to per diem be allowed to the sheriff who shall hav^ charge there- 
prisoners, en- Qf^ ju ligy Qf qW other claims oh the part of said sheriff, for 
^'^^^ such detention and provision^ 

A. A. 1810. ^^' •^'^^ ^^ *^ further enacted, That from and immediately 
Sheriff to ad- after the passing of this act, it shall be the duty of the sheriffs 
vertise ne- of the several districts throughout this state, and they are en- 
groes con- joined and required to advertise in the Carolina gazettes in 
son *" ^^^' Charleston, all such negroes as are in their custody, once in 
every week for three months, and on failure thereof shall for- 
feit such compensation for dieting and detention as they would 
otherwise by this act be entitled to receive. 
Negroes in ^^* ^^^ ^^ ^^ enacted, That if any sheriff shall in future hire 

custody, not out, or permit any negro who may be in his custody, to go, 
to be permit- or be without the walls of the gaol of such district of which ne 
te<l to ^o at is sheriff, shall for every such offence, being thereof convicted, 
large. 1^^ fined a sum not less than one hundred dollars, nor more 

than two hundred dollars, any law, usage or custom to the 
contrary hereof notwithstanding. 
A. A. 1812. 97. He it enacted. That in all cases where any person or 

Prisoners may persons shall hereafter be apprehended, or in confinement 
be sent out of according to law, in any district or districts in this state, 
th ^^^'^*^[' " wherein the gaol or gaols now are, or hereafter may be de- 
be no ffaol stro} Qd by fire or other accidents, he, she or they shall be com- 
therein ; and mitted to the goal nearest the one destroyed, for safe keeping ; 
rie gaoler of and the several gaolers in this state/who now are, or may 
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hereafter be the keepers of the gaols nearest to those gaoU TIT. 137. 
that may be destroyed as aforesaid, shall be, and they are V.^^wJ 
hereby authorized and required to receive and safely keep A. A. 1812. 
such person or persons apprehended or in confinement as the nearest 
aforesaid, in those districts in which the gaol or gaols now neighbouring 
are, or hereafter may be destroyed as aforesaid, and shall re- f^e^such'*" 
ceive such fee or fees for the safe keeping such person or per- prisoner, &c. 
sons, as by law is now provided, as a compensation for such 
confinements, respectively : 

98. Provided nevertheless^ That all persons who now are, Prisoners* 
or may hereafter be apprehended or in confinement on mesne when to have 
or final process, and who now are, or may hereafter become the benefit of 
admitted to gaol bounds, and shall have given good and suflS- ^^ bounds, 
cient security for the keeping of the said gaol bounds, accord- 
ing to law, shall be continued in the district in which they 

may respectively be apprehended or in confinement, and with- 
in the bounds now established by law, for the several gaols in 
this state. 

99. Whereas it has become a practice in many of the dis- 
tricts of this state, for the sheriffs of the same not to employ 
gaolers, and who do not reside in the gaols themselves, by 
which public justice is frequently eluded, by rendering the es- 
cape of criminals more easy, and the buildings suffer a pre- 
mature decay by neglect ; for remedy whereof. 

Be it enacted^ That from and after the ^ssing of this act, Gaolers tolivt^ 
it shall be the duty of each and every sheriff* in this state, who in the gaol; 
does not live in the gaol, to employ proper and discreet per- *V^^" J^^ .. 
sons as gaolers, who shall live withm the same, and who are ghoSd livxT 
hereby prohibited from using the house for any other purpose therein, 
than that for ^vhich it was designed by law. 

100. And he it further enacted^ That all acts and parts of 
acts, as are repugnant to the foregoing, be, and the same are 
hereby repealed. [See Title IQ7 ^ Justices of Peace. — ^Title ir, 
Bail. — Title 1 78, fVitnesses. — Title 56, Court-houses andQaoU. 
—Title 148, Rights of the Peopfe.—Title 156, SheHff.^ 



TITLE 138. 

1. JV"0 person or persons upon the Lord^s^day shall serve or TIT. 138. 

ea^ecutcy or cause to he served and executed any writ-^process^* ^^'^^'^^i^ 

warrant, order, judgment or decree, except in cases of treason, A. A. 1712* 

P. Ii. 20. 

■ II 1 1. None to bo 

* Process, in alarji^e acceptation, comprehends the whole proceed* 
ings, after the Qriginail (which issued out pf chancery) to the judgment. 
8 Co. 1S7. b. But, generally, it imports the vfritt which issue out of 
any court, to bring the party to answer, or ibr doing execution. 6 Com. 
Pig. 93. AU procees ought tQ be under seaK* In EngUmd it issuei an« 
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TIT. 138. felony, or breath of the peace ; but that the service of evertf 
'^^■^'^""^i^ such wrvb, processj warrant, order, judgment or decree, ^udl 
. A. 1712. be void to all intents and purposes whatsoever : and the person 
L. 21. or persons so serving or executing the same, shall be Uable to 
rvedonSun' ^^ ^^^ oftfie party grieved, and to answer damages to him 
*es" "^ f^^ doing thereof, as if he or they had done the same without 
any writ, process, warrant, order, judgment or decree^at all; 
and in case any person or persons shall be imprisoned or 'de- 
tained in custody by any writ, process, warrant, order, judg* 
ment or decree so served or executed on the Lord's-day, up* 
on motion or petition made, to the chief justice of the province, 
it shall be lawful for the said chief justice, and he is hereby 
authorized and required immediately to order such person or 
persons to be discharged out of prison and custody, and to be 
clear not only from such writ, process, warrant, order, judg- 
ment or decree so served on the Lord's-day, but also from 3l. 
JOT any other writs, process, warrant, order, judgmept or de*' 
cree served or executed upon any person during the time of 
the said persons bein^ imprisoned or detained, upon the ac-* 
count of any such wnt, process, warrant, order, judgment br« 
decree, so served or executed on the Lord's-day, and such 
person shall be allowed by the said chief justice, such reason- 
able time as he shall think fitting, to return to his home or ha- 
bitation free from any arrest or hinderance whatsoever, inunj 
civil matter. 
. D. 1332. ^' " I^^^> where in times past some persons appealed or in- 
Ed. 3. c. 11. dieted of divers felonies in one county, or outlawed in the 
L. 33. same county, have been dwelling or received in another coun-* 

II criminal ty, whereby such felonious persons indicted and outlawed 
s^*0 have been encouraged in their mischief, because they may not 

be attached in another county ;" < It is enacted. That the jus- 
tices assigned to hear and determine such felonies, shall direct 
their writs to all the counties of England, where need shall 
be, to take such persons indicted/ 



der the great eeal. lb. 94. Process must be returnable. If it be re^ 
turnable on a dies non juridicvs, it may lie quaslied. lb. 94, 95. Judi- 
eial process in personal actions by the common law was by lertari facias 
ov Jieri facias . lb. 102. Plow. 441. a. Judicial process is that which is- 
sues after judgment. Mesne, or intermediate process, issues pending 
the suit on some collateral matter. Process in criminal cases is by ca- 
pias. See 6 Com. Dig. 97. There are various processes in real actions, 
which never were in use in this state, such as summons, re-suramons, 
grand-cape, petit^cape, attachment, distringas. Attachment lies for a 
contempt to the court, but not in other cases in which it was used in 
England in ci^l suits. Distringas, was called distress infinite, and was 
Used to enforce appearance. *In this state the leading processes in ci-' 
vil cases issue from the courts of common pleas as original writs, and 
are either writs of summons, or capias, ad respondendum ; or by way of 
petition and mandate. It is conceived, however, that the process com- 
monly called sumimiry processy ought to possess all the essential quali- 
ties of a ivrit of summons or capias, and be in the proper style required 
by the constitution. See 3 Bl. Com. c. 18. 19. The terms judiciat pr^^ 
ce»8, and mesne process, seetti t6 hftYC been misapplied in some instances 
in our ac^s of assembty. 



^mt$$* 16. 

S, ^ Item, It is acedrded^ That such process shall be made TTT.ISS. 
in a writ of debt and detinue of chattels^ and taking of beasts, s^'>^^ii^ 
by writ of capias^ and by process of extgend bj the sheriff's A. D. 1352. 
return^ as, is used in a writ of accompt.' St 25 Ed. 3. 

4. Aid he it enacted^ That no suhpcetuif or any other pro- p^*if'^^'^" 
cess for appearance, do issue out of any court of equity, till r^^^ ^^ 
after the bill is filed with the proper officer in the respective cases.] 
courts of equity, except in cases of bills for injunctions to stay j^ ^ ^^os. 
wastes, or stay suits at law commenced, and a certificate there- st. 4 An.cK 
of brought to the suhpcena office, or to him who usually makes P. L. 96. 
out subpcenas or other process in the several courts of equity, ^ombpanai 
under the hand of the six clerk, or other clerk or officer who u^^gj^ 
usually files bills in equity^ for which certificate he shall re- Exception, 
ceive no fee, - 

5. Whereas by an act of the general assembly of this settle^ A. A. 179(1. 
ment, entitled. An act for the more speedy commencement and P. L. 108-9.' 
prosecution of suits of law ^ in the court of comm^on pleas in this V^ ®^J|*1 
province^ ratified on the 18th day of December, in the year of ^****'J 
our Lord, 1713,* amongst other things. It is enacted, That 

from and after the ratification of the said act, in all actions of 
debt, upon a plain positive bond for money to be paid upon a 
certain day, or upon a mutuattis upon a positive note under 
the hand of the defendant, for payment oi money on demand, 
or on a day certain, or actions for debt for arrears of rent, or 
in actions upon an indebitatus assumpsit for goods or merchan- 
dizes bona fide sold, or actually delivered, or for work done 
in this province, original process issuing out of the court of 
common pleas in this province, should be either by writ to at- 
tach the body of the defendant as aforesaid, or by summons at 
the discretion and election of the plaintiff; the form of which 
summons is prescribed in the aforesaid act, and said summons 
being by the marshal, or his lawful deputy (such deputy or *« 

deputies being first approved of and allowed by the governor) 
served on the person of the defendant, or a true copy thereof 
attested under the hand of the said marshal or his deputy, left 
at the mansion house or most notorious dwelling place of such 
person, and such service being proved by the oath of the said 
marshal or his deputy, before the chief justice, should then ef- 
fectually to all intents and purposes, be of sufficient force to 
make such persons so summonea a party in court, to the action 
or cause therein expressed, and then all processes founded 
thereon, to judgment, should be and proceed in the same man- 
ner and form as if the body of the defendant had been attach'^ 
ed or arrested, and that execution on such judgment should 
not issue or be granted against the body or goods of the de- 
fendant, until three months next after such judgment obtain- 
ed : And whereas persons that have occasion to sue, for tlic 
most part take out a writ to attach the body of the defendant, 
in order to hold him to bail, and in case the marshal cannot 
find such defendant, then take out a summons to be served in 



* Uepealed by this act. 

( 
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TIT. 138. auch manner as bj the aforesaid act is appointed, whereby the 
v^^v^^^ plaintiff is greatlj delayed, and th^ defendant put to a double 
A. A. 1720. charge for double process and double mileage : 
F. L. 109. 6. Beit therefore enacted. That from and immediately after 

[In civil ca- ^^ ratification of this act, in all actions of debt, covenant, 
S*sdl actions ^®^^^® ^^^ account, in all actions in the case, actions of tro- 
the original ^'^^ ^^^ conversion, and in trespass, and in all other actions 
process shall whatsoever, the original process issuing out of the court of 
be by writ to common pleas, shall be by writ to attach the body of the dc- 
attach thede-fgQil^Q^. and in case the defendant shall abscond or absent 
h?cMW>Tbe himself, so that he cannot be fouiid, the said marshal or his 
found a copy lawful deputy or deputies shall serve the defendant therewith 
may be left at by leaving a true copy of such writ at the dwelling-house, or 
liis dweUing the most usual and notorious place of the residence or habita- 
bouse or usual u^n Qf the defendant, and the manner of such service being 
place of ifesi- returned on the back of the writ, and proved by the oath of 
ence, c. ^j^^ ^^ marshal or his deputy before the chief justice, and the 
said marshal or his deputy at the same time making oath) 
that he or they used their utmost endeavours to arrest and at- 
tach the body of the defendant, but could not effect the same, 
shall effectually to all intents and purposes be of sufficient 
force to make such person so summoned a party in court, to 
the action or cause therein expressed, and all processes and 
proceedings founded thereon, shall be issued forth and pro- 
ceeded on in the same manner and form as if tlie body oi the 
defendant had been attached or arrested. 
No execution 7. Prpvidedj that no execution on such judgment shall be 
to be granted granted or issued against the body or goods of the defendant, 
tm thirty days ^ntil thirty days next after such judgment obtained : And 
menV^^un- *^^^ nothing in this act contained, touching the making any 
^ * person a party in court without arresting or attaching the bo- 

dy of the defendant, be construed or extended to any person 
or persons gone off from this settlement, and not being actual- 
ly resident in the same at the time when the copy of such 
writ shall be left at the house of such person as aforesaid, nor 
to extend to any debt, demand or action whatsoever, but 
what is herein mentioned. 
A. A. 1721. 8* Writs of replevin^* and all other original writs, shall and 

V. L. 116. may be grantable out of the general court of Charlestown, and 

Original 

write. _ 

• Replevin— from reple^arey to take back the pledge. It is a reme* 
dy grounded upon a distress, being a re -deliverance, or return of the 
thing" distrained, to the person out of whose possession it was taken, upoii 
security given to try the right in a suit at law, and if that be detei:- 
mined ag-ainst him, to return the thing replevied to the distrainer. 
3 Bl. Com. 13. 14. Co. Litt. 145. 268. Ueplevins were by writ at com- 
mon law. I'he sheriff who executed the writ took security, or pie- 
gii de proseqitendo^ et pte^ de retoimo habendo. The writ may be sued 
out of the king's bench or common pleas. Co. Litt 145. Dyer 246. 
The sheriff in England may act by virtue of this writ, or ex officio, by 
precept to his bailiff. 2 Inst. 139. Here he acts only in obedience to 
the writ, which maybe sued out of the office of the clerk of the courts 
of common pleas ; and the sheriff takes security to prosecute, &c. be- 
fore he proceeds to exiseute it. In the action of replevin, both plain- 



othfir the county and precinct courts kerehy erected;* as hath T1T.138. 
been allowed in the other American plantations. v^*v^^^ 

9. ^ All process of suhpoena for witnesses, as well in civil as A. A. 1721. 
criminal causes, issuing out of the said supreme court in P- \' l^''* 
Charlestown, or out of any other the said county and precinct W"** "f/^hl 
courts, shall run and be issued into all the counties and pre- Si!ratlforTOtt^ 
cincts of this province, and also-all writs of attachment for tempt, &c. 
contempt, and other compulsory process forcing obedience to shall run and 
any interlocutory or final order, judgment, sentence or decree he issued into 
had and obtained in any of the courts aforesaid. aU counties of 

10. A true copy of all writs of mean process hereafter to be a A^^S^ 
issued by or from the said court of common pleas here shall p'l. 145. 

be delivered to or left at the usual place of abode of the de- A copy of tbe 
fendant or defendants with some white person, if there be any writ to beldt 
such person to be found at the defendant's or defendants' ** ^^ defend- 
place of abode, or otherwise to be left at some obvious part of ^^cf wSi ik 
the house by the provost marshal or his deputy, at the time of written no- 
the service of such writ or mean process, and upon every copy tice thereoo* 
of such writ or process there shall be written a notice in 
words at length and a fair and legible hand or character, to 
the following effect : 

A. B. You are [arrested by virtue of] or [served witK] this Form of no* 
lorit or process^ to the intent that you may ^ by your attorney^ ^*c** 
appear at the court of common pleas in Charlestown^ at the re- 
turn thereof f hein^ the — day of^^^^n.ext^ in order to make 
your defence in mis action. J^nd that in case of your refusal 
or neglect ten days\ after the return of this process^ judgment 
may be entered against you by default. 

11. No writ of capias ad satisfaciendum* or execution A. A. 1747'» 
ag^nst the body of the defendant, shall hereafter be issued out y; i*-s\^^ 
of any court in this province, for any debt or damages under ^^l^eienim^ 
twenty pounds current money, debts duie to his majesty only « 
excepted. [See Title 107, Justices of Peace.'] 

12. And whereas it is necessary for the more convenient A. A. 177$. 
administration of justice throughout this state, that writs of J? ^.^^• 
subpcena, may be issued from any of the circuit courts in this ^r*? ^* 
state for summoning of witnesses to appear, at any such court, writs of 9uh» 
froni whence the same shall issue at any time to be held there- pana. 
after, or while sitting; and the justices of such courts shall 

have power to appoint constables for any of the districts where- 
in such courts shall be held, in manner as constables are ap- 
pointed by the courts in Charlestown for the district of Charles- 



tifTand defendant are actors. Bull. K. P. 61. If the defendant acted 
as bailiff to another, he is said to make cognizance : If he acted for 
himself he is said to avon^^ and is called the avo-want. 1 Salk. 107. If 
judgment be for a return of the property, the writ de retorno habendo 
issues, to which if the sheriff returns elongata (eloined — removed or 
put out of the way) the avowant may have a scire facias against the 
pledge, or a special writ (if no cause be shewn) to take tlie cattle of 
the other party in room of those eloined, 2. Inst. 340. Gilb. Replcv. 
126. [See Title 65, Distress.'] ^ 

• Those courts are now abolished, and others established in their j^^ 

room. 

t See within, A. A 1799 
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TIT. 138. town and to compel such person so appointed to sei'Ve in li^e 
Vn^^v"'^^ manner : Be it therefore enacted. That it shall and may be law-^ 
A. A. 1778. ful for any of the iustices of the courts of common pleas, or ge- 
P. L. 291. neral sessions holden for anj of the districts of tnis state, to 
issue while riding the circuit, any* writ of subpcena for any 
of tlie districts of this state, in like manner as. if the same 
had been issued from Charlestown. 
Constables. 1^* -^^^ ^]^^ to appoint in open court while sitting in any 

of the districts of this state, persons to serve in the oMce of 
constables for such' district, in manner as constables are di- 
rected by law to be appointed in Charlestown ; all and every of 
which persons so appointed shall be obliged to serve in such 
. office of ciNistable, according to such appointment in manner 
as if such appointment had been made by any of the courts ia 
ChariestowB. 
Writs of w- 14^ ^fid whereasy for the better and more expeditious ad- 
mtrefaaat is- ministration of justice, it is necessary, the writs of venire fu'^ 
•fihvuU court. ^*^ should issue from the courts of the several districts of 

this state, for summoning the jurors drawn at such courts, 
. and not to be issued from the courts in Charlestown as hither^ 
to used ; Be it therefore etidcted, That all writs of venirefacias 
to be issued for any of the districts of this state, for summon- 
ing jurors to serve at any of tho circuit courts in any such 
district, shall be issued from the court where, and at the time 
when, sucli jury shall be so drawn. 
A. A. 1789. 15. All judicial process (executions excepted) shall and 
P. tt. 487-8. may be issued from any of the courts of the respective dis- 
AU judicial tricts, and be tested by the clerk of the court from whence 
pr^ss, (exe- ^^^ same shall be issued, and the said process shall and may 
cep^) to' is- ^^ served in any district of the state — ^But that all executions 
sue from any shall be issued from the court of the district, in which verdict 
of tfate courts, or judgment shall be obtained, and served by the sheriff of 
&c. the district, or his deputy where the defendant is found or 

From what ^ resides. 

^ns shalTis. ^^* ^^^ process issuing from the said circuit courts respec- 
sue. tively, shall be made returnable to the next court after the 

Whep return- date of such process, and ^hall be returned by the respective 
able. sheriffs into tne clerk's office of the said court four daysf pre- 

vious to the meeting of the same ; and all pleadings thereupon, 
shall be made up at such court, and be ready for trial at the 
next circuit court after. 
i^Qo* ^Q^^^ ^^* *^^ ^^ ** enactedy That if any writ or process shall at 
1^1 ^D 210 ^^y ^™® hereafter be sued Forth or prosecuted by any person 
ProccM, sued ^^ persons, in any of the courts of the United States, or ia 
in any court any of the courts of a particular state, or by any judge or jus- 
of the United tice therein respectively, whereby the person oi any ambassa- 
States, or of a dor or other public minister of any foreign prince or state, au- 
particular thorizea and received as such by the president of the United 
a foreign mi- States, or any^ domestic or domestic servant of any such am- 
nUter, void, bassador or other public minister, may be arrested or impri- 



* See within A. A 

t Altered l^r A. A. 17^,to ^teen dajs. 



soned, or his or their goods or chattels be distrained, seized TIT. 13?. 
«r attached, such writ or process shall be deemed and adju'dg- n-^^v-^^p/ 
^ to be utterly null and void to all intents, constructibn and Laws of U. S. 

purposes whatsoever. ^^^'^^'^'Vul 

18. And be it enacted, That in case'linjr person or persons perg^n/^g^n^ 
shall sue forth or prosecute any such writ or process, such th^same^hov 
person or persons, and all attornies or solicitors prosecuting punighe^. 

or soliciting in such case, and ail officers executing any such 
writ or process, being thereof convicted shall be deemed vio- 
lators of the laws of nations, afid disttirbers of the public re- 
pose, and imprisoned not exceeding three years, and fined at 
the discretion of the court. 

19. Frqmded nevertheless, That no citizen or inhabitant of Certain eas|^ 
the United States, who shall have contracted debts prior to excepted. 
his entering into the service of any ambassador or other pub- 
lic minister, which debts shall be still due and unpaid, shall 

have, take or receive any benefit of this act ; nor shall any 
person.be proceeded against by virtue of this act, for having 
arrested or sued any other domestic servant of any ambassa- 
dor or other public minister, unless the name of such servant 
be first registered in the office of the secretary of state, and 
by such secretary transmitted to the marshal of the district in 
which Congress shall reside, who shall upon receipt thereof 
affix the same in some public place in his office, whereto all 
persons may resort and take copies without fee or reward.* a. A. 1^91. 

20. And he it further enacted, That all judicial process (ex- Feb. Sess. 
ecutions excepted) shall be tested in the name of the chief IFauttSp, 

justice of the state, and in case of the vacancy of the chief jus- f'" *^*^^-, 
ticeship, in the name of the senior associate judge, and shall f^^^ "^ i^^ ' 
and may be issued from and signed by the clerks of any of tested, &c. 
the said courts, under the seftl'of the court; and the said pro- May issue 
cess shall and may be served in any district of the state 5 and from any of 
in all cases where there shall be two or more defendants in *^ courts of: 
one action, residing in different districts, it shall be at the op» ^nd m^ be 
tion of the plaintift' to try his cause in the district where any served m any 
one of the defendants shall reside, be arrested or taken. But district. 
all executions shall be issued from the court of the district in Place of trials 
which verdict or judgment shall be obtained, and shall be test- ^here defend* 
€d in the name of the chief justice ; and in case of the vacan- ^^ ^^t*^ "* 
oy of the chief justiceship, in the name of the senior associate tAct^'* . ** 
judge, and signed by the clerk thereof, and served by the she- Executions 
riff of the district, or his deputy, where the defendant is found when to issuci 
or resides, or where his property may be found. [See A. A. how to be 
1799, within.] H*wtj,b^* 

21. And be it further enacted, That all writs or mesne prO" ^^^^ and^bv 
eess and executions, that shall be issued by or from the court whom/ 

of common pleas, in and for the district, of Charleston, shall When writs 

shall be re-* 



<^^ 



• See State Constitution of 1790, Art. 3. J 2. which requires that the 
style of all process shall be, T/i^ State of Souih^Carolina, and that all 
prosecutions shall be carried on in the name and by the authority of 
the State of South>C«i;olina^ and cooQlude af^ainst the peace and' dignity 
Hii the same. 

vol.. lit > • Y 
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TIT. Ic18. be made returnable to the court thereof on the fiEst Tuesdaj* 

^^■v^^^ in January, the fourth Tuesday in March, and third Tuesday 

A. A. 1791. in Auffust.' And all writs and executions that shall be issued 

p&b.Sess. by' or from the courts in the other districts, shall be made re- 

^ ^^1 ^t' tumable to the clerk thereof, thirty days next before the sit- 

S^^Dourt of ^^ ^^ ^^ court to which they are returnable ; and the sherifis 

com. pleas. shM make certain return thereof on the respective days bere- 

Duty of ahe- by directed, to the said clerks, whose duty it shall be safely 

riff. to deliver them to the plaintiff's attornies m the several suits 
IXity of clerk, g^ commenced and prosecuted. 

A. A. 1792. 22. ^nd be it further enacted j That where rules or process 
1 Faust 213. - to revive proceedings at law cannot be served upon persons, 
To revive pro- because of their absence from and without the limits of this 
ceedings at gtate, it shall be sufficient to post such rules or pHlcess upon 
^rvcd winner- ^^^ court-house door of the district in which such absent per- 
sons absent ^^^^ ^^^ their last residence. 

fh>in the 23. And to the end that plain and adequate remedy may be 

state. furnished at law upon copartnership debts, where one or more 

[In civil ^ of the copartners is or are out of the state, and cannot be serv- 
cases.] ed with process, or where there are dormant copartners : 

How copart- 24. Be it further enactedj That in all such cases it shall be 
ners, defend- sufficient to serve process upon such of the copartners as may 
ants, may be reside, or be found in the state, or upon such of the firm or co- 
served with partnership as are known ; and suits so commenced against co- 
process, partnerships are hereby declared to be legal and valid ; any 

law, usage or custom to the contrary thereof in any wise not-, 

withstanding.* 
1 Faust 214 25. Jlnd be it further enacted^ That all process lodged for 
Service of pro- service and actually served, or copies left at the defendant's 
cess after the place of abode, for the circuit courts, after the time prescribed 
f "** t°m^ ^ ^*^ ^^ ^^® refttrn of proce$Sj shall not by reason thereof 
thereof decia- ^^ void, but shall be good for the second court thereafter, in 
red to be good the same manner as though they had been served or executed 
for the next thirty days next before the sitting of the said second court.f 



return di^p 



• Before the passing of this act it was lawful and valid to serve pro- 
cess in this manner. But as in all joint contt^cts« it was necessary 
that all the contracting parties should be sued, no action could be main- 
l!ained against one or more* unless all were Joined; nor could the action 
be maintained unless all were served with pi*ocess, or otherwise called 
upon to answer. But if all the joint contract ing parties were not mad^ 
defendants, and those who were sued did not plead, in abatement, that 
others not named in the process were joint contractors with them, the 
action was maintainable. The action, however, might be defeated by- 
proper pleading. The mischief before this act, and which was intend- 
ed to be provided against, was, that in partnership contracts it was 
not always possible to serve all the defendants witli process in the or- 
dinary mode, as it often happens that some of the partners reside out 
of the state, or are unknown, and it is doubtful whether the process of 
outlj^wry, or some such process, may be used in such cases, as it is in 
England, in order to authorize proceedings against those only who arc 
served with the usual process ; and, therefore, great delay and embar- 
rassment in many cases took place. The words, however, which are 
employed in this act, do not seem to be tlie most apt and significant 
for the purpose. It has never been settled whether a co-defendant can 
be proceeded against to outlawry in this state ; nor whether it is nccesr 
wry. 

t Quere, what shall be good, the processj or service thereof? Tlnf^ 
irroeeM .would not be ann^ed by any jaregulfir service. 
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26. And to furnish aii ade^u^te remedy at law against cxe- TrtT.lSi. 
cntors and adininistrators^.in cases where one or more may be v.rf'^v^^^ 
out of the state : A. A. 1793. 

Be it further enacted. That in cases where there are two ^ F«Mt 290. 
or more executors or administrators to any estate, and any one ^^ ®*I 
or more of them hath withdrawn or shall withdraw or reside i^^tions 
out of the state, it shall and may be lawful for any creditot^ against exe- 
or person having right or cause of action against suth estate, cutors or ad- 
to sue out his writ against all the executors or administrators, ministrators, 
naming and setting forth therein the executor or administra- ^^^^ J[^ ®' 
ior, one or more, who is or are out of the state 5 and the said ^^^^ of ^ 
writ being executed in the usual form upon those who are with- stale, the 
in the state, the suit shall be deemed to be good and effectual same may be 
in law to all intents and purposes ; saving only that thejudg- maintained 
merit in such cases shall not extend to woric any devastavit up* against those 
on the person or persmis so absent, or to affect him, her or them ^I JLbi^ 
in their private right,* 

27. •^nd be it further enacted, That no civil officer whatso- ^^- ^'^i 
ever shall, on any pretence, execute any process, (unless for Ji ♦* to^^ i. 
treason, felony or breach of the peace,) on any persou what- ecuted at any 
soever, at any muster or other time, when such person shall time when the 
be obliged to bear arms in pursuance of the directions of this party sbtUbe 
act, nor in going to, or returning from any muster or place of ^^ duty piu> 
rendezvous, or within twenty-four hours after such person ^'^f^^u^ 
shall be discharged from appearing in the regiment, company JJL'arms &c.* 
6t troop, to which he shall belong, under the penalty of five under a penal* 
pounds sterling; and the service of any such process shall be ty; and the 
void to all intents and purposes whatsoever ; and all arms and service of pro* 
accoutrements which, by this act, are required to be provided, ^^^ iS»*if^^ 
also the troop horse of each trooper, duly entered and regis- ^j *^^ 
tered with the captain of the troop, so long as said trooper Arms &c. __ 
shall continue in the troop, shall not be liable to be seized, emptedfrom 
distrained or taken in execution for any cause, matter or thing seizurev 
whatsoever. 

28. And in case any person shall seize, levy or distrain 
upon any such arms, accoutrements or horse, every such per- 
son shall forfeit the sum of ten pounds sterling money, to be a. A. 1799L 
recovered in any court of record in this state. 2 Faust 314. 

29. •And be it enacted. That all judicial process shall be test- All judicial 
ed in the name of the senior associate judge, and signed by the ^^^^* ^^ 
clerk of any of the district courts of this state, and be sealed ^^^^ Jf the 
with the seal of such court, and be made returnable to the senior judgv* 
clerk of the court to which it shall be returnable, fifteen days and signed by 
next before the sitting of such court ; and the said process ^l^e clerk, 
shall and may be served in any district of the state. [See Y***° retunft 
above, § 20.] *^^*- 

30. ^nd be it enacted, That in all cases where there shall be How to proc 

two or more defendants in any action, residing in different ^^^ where 

•^ ' -o. Of two or more 

• defendants re» 

side in diflfei^ 
• It would be against the first principles of natural justice* to give ^t district^, 
it that effect, if this provision had not been made. What is meant by .^^ 

a dtva9iavit upon the pernus or perwn absent f M^ 



TIT. 138. districts,* the plaintiff in such action may try the some in tM 
s^'^v^'^i^ court of the district wherein either of the defendants shall re- 
A. A. 1799 side, be arrested, rt}r taken. 

2 Faust 314. • 31, jfi^ bg it enacted. That evenr execution to be issued 
[In civil .from and affer the sajd first day of January next, out of or 
Execution to ^^^^ ^^J district court in the state, shall be issued from die 
issue out of court of the district in which verdict or jtidgmenti' shall have 
the court been obtained, and shall be tested in the name of the senior 
where judg- associate judge, and be signed by the clerk, and sealed with 
™?"V.** ^" the seal of such court, and shall be served bj the sheriff of 
, the district, or his deputy, wherein the defendant or his pro- 

perty may be found. 
How writs of 32, ^na be it enacted by the authority aforesaid. That here«' 
*^^^K^^*^ ■ *^^cr it shall not be necessary for any sheriff to have any wit- 
nuy be »erv- ^^^^ ^^ witnesses present at the service of any writ of scire 

facias. 

A. A. 1808. 33. And be it enacted. That it shall in future be the duty of 

Sheriff to the sheriff to serve all writs of subpcena which may be deliv- 

serve all writs ^j.^^ ^o them for service, and that they shall be entitled t^ 

■ **^ P®*^ receive the same fees therefor as for the service of summary 

processes, and mileage on each ticket. [See Title 158, State^ 

Legislature.'-^lL\i\Q 67, Doiver-^ointure. — Title 151, iStea- 

men, § 11. — Title 166, Trespass. — Title 181, ffrit of Enquiry. 

—Title 123, Ordinary.— Title 69, Ehction^^Electors.-^'ti- 

tie 59, Courts of General Sessions and Common Pleas, — ^Title 

179, Womsn^ 4 25.— Title 127^ Par^iiion.— Title 13, dtUieh- 

tiient.2 



TITLE 139. 

TiT.139. 1. THAT the lieutenant governor of the sta^ and a ma- 

^•^^'v^Sfc/ jo"ty of the privy council, &c. shall exercise the powers of a 
A. D. 1778. court of chancery. [See Title 58, Courts of Equity,'] That 
State Consti- justices of the peace shall be nominated by the senate and 
^^^9^x1.24. house of representatives, jointly, and commissioned by the 
^^' • governor and commander in chiet, during pleasure. [See Title 

107, Justices of Peace,'] That .all other judicial officers shall 
\rt 27 ^^ chosen by ballot, jointly, by the senate and house of rep- 

resentatives, and (except thejudgesof the court of chancery^ 



* Suppose the defendants are served witli propess in different dis« 
tricts, DUt $ball not reside in different districts; may the plaintiff not- 
withstanding, try the cause in the district where cither defendant tAo/Z 
be arf Cited, or taken ? it should seem not. 

t Quere; whether this should not be verdict and judgment? Execu- 
tion cannot isstte on a verdict uiUess jud^eat has been rendered there - 
upon. ' 



GfmiBissioned by the soveraor and commander iti chief, du* TIT. IS9. 
ring good behaviour ; out shall be removed on address of the v^v'^^ 
senate and house of representatives. [See Title 105, Judges,"] A. D. 1778. 
That the sheriiFs, qualified as by law directed, shall be chosen State ConaCI- 
in like manner, by the senate and house of representatives, ^^^^'^ 
and commissioned by the governor and commander in chief 
for two years. No sherin who shall have served two years 
shall be eligible to serve in the said office after the expiration 
pf the said term, until the full end and term of four years, &c. ^ 

rSee Title 156, SheriffJ] That two commissioners of the Art. Ji 
treasury, the secretary of state, the registers of mesne con- 
veyances, in each district, attorney -general, surveyor-general, 
powder receiver, collectors and comptrollers of uie customs^ 
and waiters, to be chosen in like manner, by the senate and 
house of representatives,' jointly, by ballot, in the house of 
representatives, and commissioned by the governor and com- 
mander in chief for two years. That none of the said offi- 
cers respectively, who shall have served for four years shall 
be eligible to serve in the said offices, after the expiration of 
the said term, until the full end and term of four years, but 
%haU continue in office until a new choice be made. That all Art. SfH. 
officers in the army and navy of this state of and above the 
sank of captain shall be chosen in like manner, &c. 

2. That the governor and commander in chief, with the ad- Art. 3(1 
vice and consent of the privy council, may appoint during P^***'.^*®?^. 
pleasure, until otherwise directed by law, all other necessary K^^InomiS 
officers, except such as are now by law directed to be other- **^*^ ^^ 
wise chosen. 

3. Whereas it is not convenient with the good of the state,' A A. 1780. - 
that persons, holding offices of emolument should leave thft P*!^^^^' 
fiame : 

4. Be it therefore enacted^ That from and immediately after Not to \&k99 
the passing of this act, it shall not be lawful for any judge^ the state 
attorney-general, commissioner of tiie treasury, auditor, col- withcutletvc. 
lector of the customs, register of mesne conveyances, secre- 
tary of state, or surveyor-general, to leave this state without 
permission first had and obtained from his excellency the gov- 
ernor or commander in chief for the time being; any law, 

usage or custom, to the contrary thereof in any wise notwith- 
atanding. [See within.] 

5. And if either of the said officers shall quit the state with- 
out leave to be obtained agreeable to the directions of this 
act, he shall incur a forfeiture of office, and tKe governor and 
commander in chief shall proceed with the advice and con* 
sent of the privy council^ to fill up the vacancy during the re- 
cess of the legislature, which shall be occasioned thereby. 
[See within.] 

6. In case of the sickness of any of the said officers, the Lcftv« of aW 
governor and commander in chief for the time being, is hereby- •©»«« to be 
a^athorized to grant leave of absence, and for no other purpose pr^n^^l only 
whatever, to such officer or officers, and an entry of sucb JILkneaif 
leave shall be made in the journals of the council. 

7. The executive authority of this state shall be vested in a j^. d. i^gei 
governor^ to be chosen in manner following : As soon as may aw»if %«>- 



S74 ^mit ^ffittt$. 

TTT. U9. be after tke first meetiDg of the senate and house of refH'eseiifv 
^^^^>^'^^u tatives, and at every first meeting of the house of represeo- 
A. D 1790. tatives thereafter, when a majontj of both houses s^all be 
Stat* ConBti- present, the senate and house of representatives shall, joint! j^ 
^^Ti^*^ ^' ^^ ^® house of representatives, enuse by ballot, a govemof, 
Execcitive. ^ continue for two years, and until a new election shall be 
how chosen niade. 

for two years. 8. No person shall be eligible to the office of governor, un- 
§ *2. less he hath attained the age of thirty years, and hath resi^ 

^lalificatioos Jed within this state, and been a citizen thereof ten yean, 
•f governor. ^^^ unless he be seized and possessed of a settled estate with- 
in the same, in his own right, of the value of fifteen hundred 
pounds sterling, clear of debt. 
Not re-eligi- 9. No person having served two years as governor, shall be 
ble for four re-eligible to that office till after the expiration of four years. ^ 
years. Iq^ ^^ person shall hold the office of governor, and any 

Disquahfica- other office, or commission, civil or militarj|y^|gfiept in the 



militia) either in this state, or under any state, ornEne^l^^t^ 
States, or any other power, at one and the same time^. ^ •' 
L' te^ t. 1 !• A lieutenant-governor shall be chosen at the same time', 
cov^rnbrhoV ^^ ^^^ same manner, continue in office for tlie same perio^ 
chosen. ^^^ ^® possessed of the same qualifications as the governor. 

^4. 12. A member of the senate or house of representatives, be* 

Le^slator ing chosen and acting as governor or lieutenant-governor, 
^^lUHi^^T' giiall vacate his seat, and another person shall be elected in 

^ 5 IS. In case of the impeachment of the governor, or his re^ 

Impeachment, moval from office, death, resignation, or absence from the 

&c. of gover- state, the lieutenant-governor shall succeed to his office : And 

??''• in casiB of the impeachment of the lieutenant-governor, or his 

hdw^Ued removal from office, death, resignation, or absence from the 

state, the president of the senate shall succeed to his office, 

until a nomination to those offices respectively, shall be made 

by the senate and house of representatives, for the remainder 

01 the time for which the officer so impeached, removed from 

office, dying, resigning, or being absent, was elected. 

J ^, 14. The governor shall be commander in chief of the army 

Governor, to and navy of this state, and of the militia, except when thejf 

command ar- shall be called into the actual service of the United States. 

my and navy. 15^ gg shall have power to grant reprieves and pardons, 

Mav grant ^^®r conviction, (except in cases of impeachment) in such 

pai^onsT manner, on such terms, and under such restrictions as he shall 

§ 8. think proper, and he shall have power to remit fines and for- 

Shall execute feitures, unless otherwise directed by law. 

^c ^o*" ^^' ^® ^^^^^ ^^ ^^^® *^^ ^^ ^^^^ ^® faithfully executed 

M prohib*t '^^ ^^^^J* 

the exporta^. ^^* ^^ ®^*^^ ha.ve power to prohibit the exportation of pro- 
tion of provi- vision for any time not exceeding thirty days^ 
sions. 18. He shall at stated times receive for his services, a com« 

§ ^* pensation which shall neither be increased or diminislied du« 
His compen- j^jjg ^^ period for which he shall have been elected. 
** « U. 1^- All officers in the executive department, when required 

bformatioa by the ^vernor, shall give him . information in writing upon 
to be fflvfeii tfr any subject relating to &e duties of their respective opces. 
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i20. The governor shall from time to time give to the gen- TIT. 139. 
ctal assembly information of the condition of the state, and ^^"n"^*^ 
recommend to their consideration such measures as he shall . $ 12. 
judge necessary or expedient. Governor ^ 

21. He may on extraordinary occasions, convene the gen- 5****^ ^^* "J* 
eral assembly, and in cas^ of disagreement between the two i^swnbiy! 
houses, with respect to the time of adjournment, adjourn f 13.' 
them to such time as he shall think proper, not beyond the May convene 
fourth Monday in the month of November then ensuing. gen.assem.oa 

22. The judicial power shall be vested in such superior and ®.*^^* °^?'n<i 
inferior courts of law and equity as the legislature shall from jouni'leffis- 
time to time direct and establish, [See Title 105, Judges.'] lature, &c/ 

23. AH persons who shall be chosen or appointed to any Art.3. $1. 
office of profit or trust, before entering on the executibn there- Art 4. 
of, shall take the following oath. [See title 122, Oaths— Affir- 
mations,'] 

24. The governor, lieutenant-governor, and all the civil offi- Art 5. J S. 
cers shall be liable to impeachment for any misdemeanor in Liable to 
office^ but judgment in such cases shall not extend further ^peachment. 
than to the removal from office, and disqualification to hold any ^"^ishmcent ^ 
office of honour, trust, or profit, under this state. The party victicm, ^^' 
convicted shall nevertheless be liable to indictment^ trial, judg- 
ment, and punishment according to law. 

25. The judges of the superior courts, commissioners of the Art 6. 'f JL 
treasury, secretary of the state, and surveyor-general, shall officers bov 
be elected by the joint ballot of both houses, in the house of to be elected^ 
representatives. The commissioners of the treasury, secre- Limitation of 
tary of this state, and surveyor-general, shall hold their offices spmecommia^ 
for four years ; but shall not be eligible a^ain for four years **<"**• 

after the expiration of the time for which they shall have been 
elected. 

26. All other officers shall be appointed as they hitherto other officers 
have been, until otherwise directed by law ; but sheriffs shall how appoint- 
hold their offices for four years, and not be again eligible for ed. 

four years after the term for wliich they shall have been 
elected. 

27. All commissions shall be in the name, and by the au- Style of coro- 
thority of the state of South-Carolina, and be sealed with the missions, 
seal of the state, and signed by the governor. [See Title 158, 

State Legislature.*^Tit\e I56j Sheriff; & within, A. A. 1812.] 

28. And be it further enacted^ That the following officers, to ^ j^ j^^. 

wit, the secretary of state, register and commissioners in equi- p^i, Sess.^ 

ty, register of mesne conveyances, ordinaries and surveyor- See. of state. 

general, shall, and they are hereby directed to keep their sev- com. & re^i?" 

cral offices open from nine o'clock in the morning until three ^^^ .'" equity, 

o'clock in the afternoon, each and every day throuehout the J*^^*^*^*' ^» 
/c 1 ^1 • X 1 J ^17 • r XI. mesne con- 

year, (Sundays. Christmas day, and the anniversary ot the veyances.or- 

independence of America excepted;) and the sheriffs, and dinaries/and 

the clerks of all courts, are hereby obliged to give constant sunrey-gen. 

attendance at their offices, either by themselves or deputies, to keep their 

in their several and respective oMces ; which said offices ?™^* ®P*"' 

shall be kept in the city, town or village^ where the respective shirMs and 

toiirt-houses are established. clerks to at- 

tend constantly at their oflk^. 'Where they shsB keep thcu* officea^ 
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TIT. 130* ^. ^nd ie U further enacted, That the act entitled, <^ An 
v^'*>^^Sm^ act to prevent persons holding certain offices of emolument 
A. A. 1791. from leaving the state,'' he and the same is herehj repealed^ 
Dec. Seii. as far as it totally prohibits the persons therein mentioned 
i Fauit 168. f^Qn^ leaving the state without permission first obtained from 
the governor of the state ; and sUch officers shall be, and are 
hereby authorized and permitted, at proper. times, when the 
J. - . same can be done without prejudice to the interests of the 
restrictions 8***®» *o leave the state without such permission first obtain- 
they may ^d, for any space of time not exceeding thirty days ; and 
leave the when the said officers shall be desirous of leaving the state 
«tate. for longer time, they shall apply to his excellency the gov- 

ernor for permission to do so| and he is hereby empowered 
to grant permission for such reasonable absence as maybe 
consistent with the public interest, on account of sickness or 
any other proper cause suggested by the applicants. 
A. A. 1799. ^^' *^^ ^ ^^ enactedy That any sheriff, or clerk of any 

2 Faust 322. court, or judge of the court of ordinary, or coroner of any 
district in the state, shall and may qualify and take the oaths 
Before whom by law prescribed to be taken by such sheriff, clerk and judge 
certain of respectively, before any two justices of the quorum for the 
^^7?J"*y district for which such sheriff, clerk and judge as aforesaid 
^ *^* shall have be^n appointed; and such justices of the auorufn 

are hereby authorized and required to administer sucn oath. 
A- A. 1806. ^1- ^^ ^^ enactedj That the sheriff of Charleston district^ 

^ Faust 470. the prothonotary of the court of common pleas and general 
Certain public sessions, and the master in equity, shall, weekly or monthly^ 
officers to de- deposit for safe-keeping, the monies which they may receive 
Stote Bank^ ^^ i^t\v respective official characters, whether the same shall 
the monies belongto the public, or to an individual or individuals, in the 
whicii they State Bank only ; 

•n^y receive. 32. And it shall be, and is hereby declared to be the duty 
of the officer depositing monies as aforesaid, to express to the 
proper officer of the ba,nk, for whom, and on whose account 
the said monies are deposited ; 

33. And after depositing such monies in the said bank, it 
shall not be lawful tor the said officers, or either of them, to 
draw the same, or any part thereof, out of the said bank, ex- 
cept by order of court, or by checks expressing in favour of 
whom, for whom, and on what account the said monies arc 
drawn ; 

34. Nor shall it be lawful for the said officers, or either of 
them, to draw oujt of the said bank, the monies deposited as 
aforesaid, or any part thereof, except for the purpose of im- 
mediately applying the same to the pavment of him, her or 
them, who may be entitled to receive, tKe same. 

Said officers 3^* ^^ ^^ enacted. That the officers aforesaid, and each and 
to deposit in every of them, shall deposit in the State Bank, within oile 
«aid Slate month after the passing this act, the monies which they have 
Bank tjhe TOO- received in their said respective official characters, and which 
mes which j^^^^^ ^^^ h^e^n paid by them to the persons entitled to receive 
ctived. ^^® same ; and the deposits of monies received by the said offi- 

cers, shall be made in like manner as deposits are required t% 
l)ie>niade m th|^ preceding cl^u^e $ and t^e said monies rec^iv% 



ed and required to be deposited, shall i\ot be drawn out of tb« TIT- 139. 
said bank, except in the manner and for the purpose declared *^^^v^^^ 
in the said preceding clause. A. A. 1806. 

36. Be it enacted J That on failure of complying wiA each, 2 Faust 470. 
and every of the provisions of this act, each and every public nouo^p^inff 
officer so failing to comply therewith, on conviction thereof ^j^^ ^^^^ ^ 
in any court of competent jurisdiction, for each and every of- 
fence committed as aforesaid, shall forfeit and pay the sum of 

one thousand dollars, one half of which shall go to the infor- 
mer, and the other half to be paid into the piu)lic treasury of 
the state, in aid of the revenue thereof. 

37. Be it enacted. That the following officers be hereafter A. A. 1812. 
elected by joint ballot of both branches of the legislature, for J^^^^^ertain 
the terms of time herein after mentioned, viz: Attorney-gene- ^^g limited 
ral for four years 5 solicitors for four years z tax-collectors for to four years, 
four years ; ordinaries for four years 5 clerks of the courts of 

sessions and common pleas for four years ; registers, master 
and commissioners of the court of equity for four years ; com^ 
missioners of locations and register of mesne conveyances for 
four years each : and the aforesaid officers to hold their offi- 
ces for their respective terms aforesaid, and until another be 
elected. 

38. Be it furtJier enacted. That in all joint ballots for the 
officers above mentioned, a majority of all the votes given on 
such joint ballot, shall be necessary to constitute an election. 

39. Be it further enacted^ That the attorney -general, be- At*j,„j^ -«» 
fore the entering upon the duties of his office, shall execute a neiSuo^^w 
bond, with two good securities, in the penal sum often thou- security, 
sand dollars, to the state of South-Carolina, for the faithiul 
discharge of the duties of his office 5 

40. That the solicitors, before the entering upon the duties j^^^^ skAI^ 
of their offices, shall respectively give bond, with two good se- xq^sI 
curities, to the state of South -Carolina, in the penal sum of 

five thousand dollars, for the faithful discharge of the duties 
of their respective offices 5 

41. That each tax-collector, before the entering upon the Tax-coUcc- 
duties of his office, shall execute a bond to the state of South- torsj 
Carolina, with two or more good securities as heretofore, for 

the sums already established by law, for the faithful discharge 
of the duties of his office ; 

42. That each ordinary, before the entering upon the duties Ordinariet ; 
of his office, shall execute a bond, with two or more good se- 
curities, to the state of South-Carolina, for the faitbfar dis- 
charge of the duties of their office — ^the ordinkry of Charles- 
ton district, in the penal sum of ten thousand dollars ; the or- 
dinary of Georgetown district, in the penal sum of seven 
thousand dollars ^ the ordinary of Beaufort district^ in the 

sum of five thousand dollars ; the ordinary of Colleton dis- ' 

trict, in the sum of five thousand dollars ; and all other ordi- 
naries, each in the sum of three thousand dollars ; 

43. That each clerk of the courts of sessions and common rtg^feg of the 
pleas, before the entering upon the duties of his office, shall. Qom-ts ; ^ 
give tiie same security and in the sane manner as already es^ 

VOL. II. Z ' 
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TIT. 139. tablUhed by law, for the faithful performa,nce of the duties of 
\^^v-^^ his office ; 
A. A. 1812. 44. That each register and cdmmissioner in equity, shall 

Beffisters ?nd respectively, before the entering' upon the duties of their of- 
•ommission- , ^^q^ execute a bond to the 9tate of South-Carolina, in the pe- 
er* in equity. ^^^^ gum of twenty thousand dollars each, for the faithful per- 
formance of the duties of their respective offices. 
48uch bonds 45. And that such "bonds be taken in the several districti 
by whom to be throughout this state respectively, by the commissioners ap- 
'weDj &c. pointed to take bonds and securities from the sheriffs of the 
several districts of said state, and be transmitted by the com- 
missioners aforesaid to the comptroller-general, to be by him 
deposited in the treasurer's office of the upper division, when 
they relate to the upper division ; and when relating to the 
lower division, to be deposited in the treasurer's office in 
Charleston. 
Ccwnptroller 46. Be it further enacted^ That the comptroller-general 
i^t to be re- shall be elected as heretofore for two years, but after having 
eligible till af- gerved four years in succession, shall not be re-eligible to 
^on^^wo'^*' that office till after the expiration of two years, 
yean. ^-^^ ^^^ ^^ it further enacted, That all officers heretofore 

\yhen tha mentioned by this act, now in office, except the comptroller- 
present in- general, shall go out of office on the first day of December, in 
cfmbents the year of our Lord one thousand .eight hundred and six- 
, «^go out of teen. [See Title 158, State Legislature.—Title 156, Sheriff. 
<»*«^' —.Title 165, Trefl5Mrers.r-Title 119, Militia.— Title 14, M- 

tomey General, — Incorporated Societies, Sd Vol,-— Title 122, 
Oaths. — Title 107, Justices of Peace. — ^Title 36, Circuit So-* 
Kci^ors.— TitlQ 105, Judges, &c. &C.3 



TITLE 140. 
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TIT. 140. 



BE it enacted, That upon all occasions when the governor 
A. A. 1797. or commander in chief of this state may deem it necessary, he 
The jfovernor shall have a right, and he is hereby required, at the expense of 
authomed to ^j^^ state, to hire and employ boats and small craft, and a suf- 
obser^nce of .^^^®^* number^of able men, well armed, to be stationed where- 
Uwg relating ^^^ ^^ ^^J thfnk fit, and to act under bis directions, in order 
fq, &c. to enforce obedience to the laws of this state, requiring the 

performance of quarantine 5 and also to arm such mea, if re- 
quisite, with any fire arms belonging to this state. [See Titte 
^0, Contagious JDistempers.'] 
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TITLE 141. 

* IT is provided y That if a man from henceforth do ravish A TIT. Ht% 
"ivoman married, maid, or other, where she did not consent, v^^>^^^ 
neither before nor after, he shall have judgment of life, and of A. D. 1285. 
member. And likewise, where a man ravisheth a woman mar- St. 13 Ed. l.^. 
ried,.lady, damosel or other, with force, althou^ she consent p 7[^}"^ ^' 
after, he shall have such judgment as before is said, if he be at- Made felony, 
tainted at the king's suit, and there the king shall have the suit. 2 Ingt. 4^ 
And of women carried away with the goods of their husbands, 
the king shall have the suit wr the goods so taken away.' fSe© 
. Title 179, f^omew.— Title 21, "Benejit of Clergy.'] 



TITLE 142. 

llltcetbtn0 ^toUn <0oaDp^ 

1. 'A^D forasmuch a» thieves and robbers are much eh* TIT.14S4 
couraged to commit such oj^ences^^ because a great number of 'V-^vx^ 
persons make it their trade and business to deal in the buying A. A. 1692. 
of stolen goods ; Be it therefore enacted^ That if any person St. 3 & 4 W* 
or persons shall buy or receive any goods or chattel that shall p ^* ?i^* 
be feloniously taken or stolen from any other person, knowing Buyers of stot 
the same to be stolen, he or they shafl be taken and deemed len goods ac- 
an accessary or accessaries to such felony after the fact, and cessarieaafttf^ 
shall incur the same punishment, as an accessary or accessa- the fact, 
lies to the felony after the felony committed. 

2. ^ .ind forasmuch as buyers and receivers of stolen goods A. D. 1701. 
do oftentimes convey away and conceal the principal felons, St. 1 An. St. ^, 
so that they cannot be convicted of such principal felony, and p w* o«. 
thereby such buyers and receivers have escaped all manner of j^fJ}^ p^^. 
punishment, which hath greatly encouraged the buying andre*^ ishedasainifl)* 
ceiving of such stolen goods ;' For remedy whereof. Be it en- demeanor be* 
acted^ That from and after the said twelfth day of February fore the con- 
1702, it shall and may be lawful to prosecute and punish eve- ^ictionof the 
ry such person and persons buying or receiving any stolen P^"*®^P*^' 

foods, knowing the same to be stolen, as for a misjdefheanor, to 
e punished by fine and imprisonment, although the principal 

* Rape — raptua muUerum — is the carnal knowledge of a Woman by force 
.and against her will. It was not punished with death before this sta- 
tute. 3 Inst. 180. 

f Namely, *' robberies upon men's persons and houses^ or aid or abet 
such as comitait robbery, 9cc^* See tile context, and A. A. 17699 C^* ^* 
^3.^ithii». 
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TIT. 142. felon Ive not before convicted of the said felony, which shall 
v^'V'^ exempt the offender from bein^ punished as accessary, if the 
principal shall be afterwards convicted. 
A. A. 1769. 3. ^nd forasmuch, as the said felons are much encouraged 

E. L. 274. to commit such burglaries and felonies, because a great num- 
ber of persons make it a trade, to receive and buy of the said 
felons, the coods so by them feloniously taken ; and also, tu 
make it their business' to harbour and conceal the said, ofien- 
ders, after the said facts, knowing the said felonies and bur- 
To receive or glai'ies to have been by tlieni committed : Be it therefore etiact- 
buy stolen g^y That if any person or persons shall receive or buy any 
goods, or re- ^q^^ g^, chattels, that shall be feloniously taken or stolen 
ceal any burl From any other person, knowing the same to be stolen, or shall 
glar or thief, receive, harbour or conceal any burglars, felons or tfiieves, 
subjects the knowing them to be 90, shall be taken and received as acces- 
ofiender to sary or accessaries to the said felony or felonies ; and being 
punishment ^f either of the said offences legally convicted, by the testimo- 
as an accessa- ^^ ^£ ^^^ ^^, more credible witnesses, shall suffer and incur 

the pains of death as a felon convict. 
If theppinci- 4* Provided always, That if any such principal felon, ir^*" 
pal cannot be shall commit such burglary or felony aforesaid, cannot be tak- 
made amesna^ en, so as to be prosecuted and convicted for any such offence, 
ble, the recei- ygi nevertheless, it shall and may be lawful to prosecute and 
prosTcuted P^^^sh, every such person and persons, buying or receiving any 
uid convicted goods stolen by any such principal feloii, knowing the same 
M for a mis- to be stolen, as for a misdemeanor, to be punished by fine,, 
demeanor. public whipping, and standing in the pillory, although the 
principal felon be not before convicted of the said felony, 
which shall exempt the offender from being punished as ac- 
cessary, if such principal felon shall be afterwards taken and 
convicted ; any law, usage or custom to the contrary not- 
withstanding. 
Piisputes con* 5. The judge or justices (before whom such felons and 
ceming the house -breakers , and receivers of stolen goods,^knowing them 
distribution to be such, shall be convicted as aforesaid) shall determine 
b ^ i'n^ and settle tlic right, rights and shares of such respective per- 
ed by the " *®"^> who. by virtue of this act, shall be entitled to the certi- 
judges, ficate and reward herein directed to be given ; and shall also, 

(being thereunto required^, make out and deliver, or cause to 
be made out and delivereci, the said certificate, without fee or 
reward, to such person or persons entitled thereunto, before 
the end of such assizes or sessions, wherein such conviction 
as aforesaid shall be had..^ 



• This A. A. is nearly copied from the Stat. 5 An. c. 31. which is 
not made of force here. Ueceiving stolen goods was only a misdemean- 
or at commbn law. Hal. P. C. 619. By the Stat. 3 & 4 W. & M. c. 9, 
$ 4. [P. L. 862 ^1^^ offender is subjected to punishment as accessary 
after tlie fact to the theft and felony : consequently the misdemeanor 
was mcrj^^ in the felony, and a prosecution for the former was consi- 
dered illegal. Fost. C. L. 373. But because the accessary cannot, in 
general, be tried unless with the principal, or after the principal is 
convicted, the receivers by that means frequently eluded justice. 4 Bl. 
Cora» 132. This was remedied by the Stat. 1 An. St. 2. c. 9. $ 2. [P. L. 
923 which enaGtSy that such receivers may be prosecuted 09 fir a mii- 
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X. BE it enacted^ That in all recognizaiites acknowledged T*T. 145. 
^ince the 26th day of March, 1784, or which shall hereafter he v^'n^^^,/ 
acknowledged by any person, for keeping the peace, or good A. A. 1787. 
behaviour, or for appearing as a party, surety^ or witness at any J^; ^^^^' , 
court of criminal jurisdiction within this state, the sum or sums 7^ bl'^^Uit 
— *— ^-^-^^ ■ ■ — ■ . - - ■ - - ■ - 

demeanor, and punished, though tlie principal felon be not before taken 
«iO as to be prosecuted and convicted. But if the principal can be 
come at, so as to give an opportunity of convicting the receiver as ac- 
cessary, he must be proceeded against for felony, and not for the mis- 
demeanor. Fost. C. L. 374. 

By these statutes the felony must be such as admits of accessaries. 
None can be accessary to a petit-larceny. 1 Hal. P. C. 616. Tiiercfor^ 
they were held not to extend to petit-larceny. 2 East's C. li. 737. 778. 
The Stat 22 Geo. 3. c. 58. [14 voh Ruff head's edition of tlie Statutes at 
large, p. 224] makes every person buying or receiving stolen goods 
guUty of a misdemeanor, whether the stealing the same shall amount 
to grand larceny or some greater offence, or to petit-larceny only, and 
though the principal felon be not before convicted of the said felony, 
and whether he be amesnable to justice or not. There is no similar pro- 
vision in our law. 

The Stat. 5 An. c. 31. and this A. A. follows tlie statutes 3 & 4 W. & 
M. and 1 An. above mentioned, and prescribe tlie punishment to be in- 
flicted. By the Stat. 5 An. the punishment is imprisonment, or at the 
discretion of the judge, as in cases of misdemeanor. 2 East's C. L. 
745. The words are, **to be punished by fine and imprisonment, cv 
other such corporal punishment as the court shall think fit to inflict.** 
Our A. A. says, "to be punished by fine, public whipping, aiul standing 
in the pillory." It may perhaps be questioned whether the legislature 
did not intend to use the disjunctive or instead of the copulative and, 
as in the Stat. 5 An. and Stat. 22 Geo. 2. c. 58. In tlie last mentioned 
statute the punishment is "fine, imprisonment, or whipping, as the 
court shall think fit." 

As the preamble, and first enacting clause of the A. A. relate only ^ 

to the crimes of burglary and house-breaking ; and the third section 
which concerns receivers of stolen goods, speaks of "the said felons 
being encouraged to commit such burglaries mid felonies,** (as the mis- 
chief to be provided against) it may be inferred tliat such receivers on- 
ly were in contemplation, who received from such persons as were 
guilty of burglary or house-breaking in obtaining the goods^ and not 
other felons. This construction is supported by the severity of the 
punishment prescribed, which seems to admit of no mitigation. It 
may be observed, however, that the Stat. 5 An. c. 31. is in substance 
the same as our A. A. except as to the punishment being in a great 
measure discretionary ; yet that statute seems to have been taken geiw 
eraUy, tlie enacting clause as to receivers not being confined to bur- 
glars and house-breakers, but extending to "all persons who shall re- 
ceive or buy any goods or chattels that shall be feloniously taken or 
stolen." S'^East's C. L. 744. 

• A recognizance is an bbligation of record, which a man enters into 
before some court of record, or magistrate duly authorised, witli con- 
dition to do some particular act ; as to appear at a court of justice— to 
keep the peace-*-tu pay a debt, or the like. It is in most rcBpects like 
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TIT. 143. of money in which any such person shall be bound, shall be 
s^^>^'^ made, and payable to the state, in aid of the revenue thereof^ 
A. A. 1787. and every such recognizance shall be good and effectual in 
P. L. 420. law, provided it be signed by every party thereto, and also 
stole, and to acknowledged in the presence of a judge or justice of the 
be signed, oLC. ^^^^^^ ^y\^Q g[^all certify such acknowledgment;- otherwise 

such recognizance shall he void. 
Where for- 2. And whenever any such recognizanc^e shall become for- 

feited, a fare feited by non-compliance with the condition thereof, the at* 
fiaasxo issue, torney -general or other person acti<ig for him, shall without 
delay, issue a scire facias to summon every 'party bound in 
such forfeited recognizance, to be and appear at the next en- 
suing court of sessions, to shew cause, if any he hath, why 
judgment should not be confirmed against him : and if any 
person so bound fail to appear, or appearing, shall not give 
such reason for not performing the condition of such recogni- 
zance, as the court shall deem sufficient. 
Reco^izan- 3. Provided also, That if any person shall forfeit a recog- 
ces forfeited nizance from ignorance, or unavoidable impediment, and not 
throu^ igno- f^.^^^^ wilful default, the court of sessions may, on affidavit, 
^mitcd. ^ stating the excuse or cause thereof, limit the whole or anjf^ 
part of the forfeiture as may be deemed reasonable. 

[Where such recognizance shall be adjudged forfeited, what 
proceedings shall be had thereupon — see Title 79, Fines and 
Forfeitures, § lO.]-— [See Title 17, 5ai7.— Title 107, Justices 
ofPeacey ^c] 



TITLE 144. 

TIT. 144. 1. * ITEM, our lord the king hath ordained and established^ 
v^'N^'s^ "by the authority of this present parliament. That for error as- 
A. D. 1429. signed, or to be assigned, in any record, process, or warrant 
St. 8 H. 6. c. 01 attorney, original writ or judicial, panel or return, in any 
p^ I «^ft places of the same rased or interlined, or in any addition, sub- 
Not to be PC. ^^^^^^^^^ ^^ diminution 'of words, letters, titles, or parcel of 
versed or * letters, found in any such record, process, warrant of attor- 
avoided for ney, writ, panel or return, which rasings, interlinings, addi- 
any writ, re- tion, subtraction or diminution, at the discretion of the king's 
turn, &c. ra* judges of tlie courts and places, in which the said records or 
^dor inter- process by writ of error, or otherwise, be certified, do appear 
suspected, no judgment nor record shall be revei*sed nor an- 
nulled.' 



a bond, with condition' to be void on performance of the thing stipula^ 
ted. He who enters into it is called the cognizor. It is a record^ and 
need not be sealed by the party. 2 HI. Com. 341"; 
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2, ^ And moreover it is ordainedj That if any lecord, or par- TIT. 144. 
eel of the same writ, return, panel, process, or warrant of at- v^^v'^Si/ 
tornej in the king's courts of chancery, exchequer, the one A. D. 1429. 
bench or the other, or in his treasury, be willingly stolen, tak- St. 8 H. 6. c. 
en away, withdrawn, or avoided by any clerk, or by other ^' 
person, because whereof any judgment shall be reversed ; that * '^ ^' 
such stealer, taker away, withdrawer, or avoider, their pro- Felony to em- 
curators, counsellors and abettors, thereof indicted, and by bezzle a re- 
process thereupon made thereof duly convict by their*own cord, 
confession, or by inquest to be taken of lawful men, whereof 

the one half shall be of. the men of any court of the same 
courts, and the other half of other, shall be judged for felons, 
and shall incur the pain of felony. And that the judges of the 
said courts of the one bench or of the other, have power to hear 
and determine such defaults before them, and thereof to<nake 
due punishment as afore is said.' 

3. Jind be it enacted^ That all and sin^lar the records of A. A. 1799. 
the several and respective county courts m this state, shall, JJ^cords of 

■from and after the first day of January next, be transferred cour^"rans- 
into the district court in which such county shall be included, ferred into ' 
there to be kept and continued of record. [See Title 82, For^ the district 
sery-^Counterfeiting. — Title 88, Grants of Land. — Title 74, courts, 8^gr 
evidence. — ^Title 145, Register of Mesne ConveyAnces^'^^Co' 
ItianJbia^Yoi, 3.— Title 104^ Judgments.'] 



TITLE 145. 

Jle0t^tet of Mt^nt Conbep^ 

1/ jJJV*i> whereas for the preventing frauds in conveyances, TIT.- 145. 
double mortgages and other collusions, in making over and \^^^^Sii/ 
conveying lands and other estates, an officer is by a law of A. A. 1731. 
this province appointed for recording deeds, conveyances and P* L, 131-2* 
mortgages, in like manner as is appointed by certain acts of 
parliament in Great Britain^ for the appointing registers in the 
county of Middlesex, and other parts of that kingdom ; and 
it bavins been found by experience that the said office has had 
the good effects expected by the same, and has been of great 
i^se and service to this province, as it has been distinct and 
separate from any other office : 

SL Be it therefore enacted^ That the recorder or register of Office of to be 
deeds or conveyances of land and mortgages, shall be and con- ^^P^ separate 
tinue separated and distinct from any other office or officer ^f* ^^ffi^e 
whatsoever, for registering of deeds, and the said register of 
this province, and the register of this province for the time 
being, who whilst register of this province, or deputy-register. 
€ha11 take upon him to execute the office of secretary or de- 
puty-secretary, or of his majesty^s auditor-general, or his d«H '' 



^84 



TIT. 145. 



A. A. 1786. 
PL. 400. 

To be ap- 
pointed for 
Beaufort and 
Georgeto\ra 
districts. 



A. A. 1799. 
2 Aust 318. 
Clerks •f the 
courts to be 
registers, &c. 

A. A. 1802. 
2 Faust 473. 
Clerk of the 
court for Hor- 
ry made re- 
gister, &c. 
A. A. 1804. 
2 Faust 546. 
Clerk of the 
courts for 
Oningeburgh 
2c his succes' 
sors shall be 
register, Su;. 
A. A. 1805. 
Clerk of WU- 
liamsburgh 
vested with 
the office of 
register, &c. 
Clerk of Lex- 
ington dis- 
trict courts to 
be, &e. 



fiegt^tec of jiQe^ne tfontepatire^ 

puty, or his majesty's register, or his deputy, or of receiver- 
general, or his deputy, or as any other omcer whatsoever, es- 
tablished or to be established^ for registering, enrolling or re- 
cording of grants or deeds, shall forfeit the sum of five hun- 
dred pounds proclamation money, to him or them that will in- 
form and sue for the same, by action of debt, bill, plaint or in- 
formation, in any court of record in this province, together 
with the loss of his ojfice of register of this province, and 
wherein no essoin, protection, injunction or wager of law shall 
be allowed or admitted of. 

5. Whereas the constitution of this state directs,* that re- 
^sters of mesne conveyances shall be appointed for the differ- 
ent districts thereof. 

Be it therefore enacted^ That from and immediately after 
the^passing oi this act, registers of mesne conveyances shall 
be appointed, agreeable to the constitution, for the districts of 
Beaufort and Georgetown aforesaid ; and they are hereby re- 
spectively vested with the like powers and authorities as are 
exercised by the register of mesne conveyances in Charles- 
ton. 

4. ^nd be it further enacted^ That the clerk of the court of 
each district, shall be, and is hereby constituted register of 
mesne conveyance for the same, in those districts whereia 
county courts have heretofore been established, and in the fol- 
lowing other districts, lliat is to say : Marion district, Colle- 
ton district, and Beaufort district. 

5. And he it further enacted^ That the office of register of 
mesne conveyances shall be vested in the clerk of the district 
court [of Horry] for the time being. 

6. Be it enacted^ That the present clerk of Orangeburgh dis- 
trict, and his successors in tliat office, shall be, and hereby is 
constituted register of mesne conveyances for the said district, 
and shall do and perform all the duties, be liable to the same 
pains and penalties, and be entitled to the same fees and per- 
quisites now enjoined, inflicted and allowed the registers of 
mesne conveyances in the other districts, by virtue of any law 
now of force m this state. 

7. Aid be it enacted^ That the office of register of mesne 
conveyances shall be and is hereby vested in the clerk of the 
said courts of common pleas and general sessions of tlie said 
district of Williamsburgh. 

8. ^ind be it further enacted^ That the office of register of 
mesne conveyances shall be and is hereby vested in tne clerk 
of the courts of general sessions and common pleas of Lex- 
ington district. 



• The Constitution of the year 177Z. See Title 139, Public OJl^ 
^crsf 5 I. 
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TITLE 146. 

i 

■ I 

. 1* FOR the more ^asj and effectual recovery of rents re- '^T. l«tj 
^rvcd on leases for life or liy«s, term of years^ a.t will or Vii^*%r^i^ • 
otherwise ; Be it enacted^ That from and after the first day of A. D. 1709-. 
May, which shall be in the year of our Lord, 1710, no gooda p^* ^'^^ ^'^^ 
or chattels whatsoever, lying or being in or upon any mes- coodsdiJi 
suAf e, lands or tenements, which are or shall be leased for life ^q^ y^^ iSdou 
or Uves, ierm of years, at will or otherwise, shall be liable to in ^ecution» 
be taken by virtue of any execution on any pretence whatso- &c. unless the 
ever, unless the party at whose suit the said executioix.is sued P^^y before 
out, shall, before the removal of such goods from^ff* the said ^^^*i°^^^* 
nremises, by virtue of such execution or extent, pay j to the ^l^^dlo^^ 
landlord oi the said premises or his baiiiff, all such sum or the rent diie» 
sums of money.as are or shall be due for rent for the said pre- ' 

mises at the time of the taking such goods or chattels by vir- 
tue of such jexeTcution : Proinded the said arrears of rent de 
not amount to more than one year's rent ; and in case the 
said arrears shall exceed one year's rent, then the said nartr 
at whose suit such execution is sued out, paying the said lano- , 
lord or his bailiff*, one year's rent, may proceed to execute his 
judgment, as he might have done before the making of this 
act; and the sheriff' or other officer is hereby empowered and 
required to levy and pay to the plaintiff as well the money so 
paid for rent as the execution money. [See Title 65, JOis- 
tress.'] 

2. ' And whereas no action of debt lies against a tenant for Remedy 
life or lives, for any arrears of rent, during the continuance of against tciitfl^ 
such estate for life or lives,' Bt it enacted^ That it shall and • ®' "^ 
may be lawful for any person or persons, having any rent in 
arrear or due upon any lease or demise for life or lives, to 
bring an action or actions of debt for such arrears of rent, in ^ 
the same manner as they might have done, in case such rent 
were due and reserved upon a lease for years. [See- Title . 
109, Landlord and Tenant, — Title 65, DistressJ] 

-i -_, r' ■■... ■ . . t 

. • Bent— rerfiTzw-^inohey, or q^er oonsideration, issuing yearly out 
of laftds.or tenements. Co. Litt. 141. It is considered as the price 
piudfor.the use ofland. Smith's Wealth of Nations, vol. 1. p. 147. It- 
Sd^jfit^' certain, or. reducible to certainty. See Co. Lit^. 47. 2Bjl. 
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TIT. 147' BE it enmeted,' That if any felon or felons hereafter do rob 
^^v^ii^ or take awaj anj moneT, goods or chattels, -from anj of the 
A. D. 1529. kine's subjects, from tdeir person or otherwise, within tins 
8t ;21 U. 8. c realm, and thereof the s^d felon or felons be indicted, and af- 
^ ter arraigned of the same felony, and foand goilty tiiereof, or 

^rtMui otherwise attainted by reason of evidence given bj Jhe partj 
so robbed, or owner of the said money, goods or chattels^ or 
by any other by their procurement, that then the party so rob- 
bed, or owner, shall be restored to his said money, goods anA 
chattels ; and that as well the justices of gaol-deliy^y, as 
other justices, afore whom any such felon or felons shall he 
found ffuil ty, or otherwise attainted, by reason of evidence 

S'ven by the party so robbed, or owner, or by any other by 
eir procurement, have power, by this present act, to awards 
from time to time, writs of restitution for the said money^ 
Sdods and chattels, in like manner as though any such felon or 
felons were attainted at the suit of the party in appeal.* [See 
Title 81, Forcible Entry and Detainer.^ 



tlT.14ft. 



TITLE 1^. 

^i^U^ Of tjt ^eopHe. 

1. ^NO freeman shall be taken, or imprisoned, or be dis-» 
A. IX 1225. seised of his freehold, or liberties, or free customs, or be out- 
8L 9 H. 3. c. lawed, or exiled, or any otherwise destroyed ; nor wiU wenot 
PL. 26 1^** upon him^ nor condemn him^ but by lawful judgment of 

3 Inst. 45. "^® peers, or by the law of the land. "We will sell to no man, 
4BLCom.423. ^® will not deny or defer to any man either justice or right.'t 

* By the common law^ a party could not be restored to his goods on aa 
indictment at the suit of the king* to whom they were forfeited. This 
act amends the law in that respect ; and being a beneficial law, execu- 
tors and administrators are within its purview. 3 Inst. 

t This is part of the great charter of English liberty, first estortedl 
from king John, at Kiinoymede, and afterward^ confirmed by nis son 
Henry third. The substancb of it has been engrafted ' upon all the 
American Constitutions. 

*' Or by the law of the land.*' J^ltsiper legem terrx-^\. e. without dufc 
process of law; by indictment, presentraent,&c. according to the colA-se 
of .the common law. This statute is, in this particular, declaratory of 
the common law. See 2 Inst. 53. 54. A writ of ne exeaa regnum, pv 
bono publico, is agreeable to lex terra : soanfesting one without varrant, 
hIio by the common vpice jis deemed guilty. B7. 
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2. <And that no city, borough nor town, nor any man bo T!T«148. 
mmerced, nitliout reasonable cause, and according to the quan* s^^v^ 
tity of his trespass ; that is to say, every freeman, saving his A. D. 1275. 
freehold, a merchant saving his merchandize, a vi/{<itiz saving Si.3Ed.l.c 
his waynagej and that by his or their peers.'* [2 Inst. 1690 K' ^ ^^ 

S. « Item, tt is enacted, That no man from henceforth shall tTl^^sw 
be attached by any accusation, nor forejudged of life or limb, ble. 
nor his lands, tenements, goods nor chattels seised into the A. D. 1331. 
king's hands, against the form of the great charter, and the St.5Ed.3.c, 
law of the land.' P.L.32. 

4. « Item. That no man of what estate or condition, that he A. D. 1S54. 
be, shall be put out of land or tenement, nor taken nor impri- 8t28Ed.3x? 
aoned, nor disinherited, nor put to death, without being brought ^ ^ App. 
in answer by due process of the tetp.'t ^ 

5. Provided also, That this act or any enumerated statute A. A. 1712^ 
or clause of any statute in the same contained, shall be con- ^- ^ ^^ 
strued or extended to take away or abridge the liberty of con- Title 70, I** 
science, or any other liberty in matters ecclesiastical, from berty of €•» 
any of the inhabitants of this province, but that the same may «?•«»<?. 
and shall be enjoyed according to the powers and privileges 
granted to the true and absolute lords and proprietors of ^is 
province, by their charter from the crown^ and tne several acta 



*' Disseised of his freehold, or liberties"— that is, dispossessed of hia 
lands or tenements, (Jiberum tenementum) which he holds in fee simple, 
or for life : (see Co Litt. 6.) or deprived of his franchises and privile* 
l^s, or benefit of the laws. See 2 Inst. 47. 

"By lawful judgment of his peers" — that is, by a fair trial byji ju- 
ry of his equals {parea\ freemen, of equal condition, &c. 2 Inst. 2& 
And this jur}' ought to be of the vicinage, (yisne, ticinetum), from the 
neighbourhood of the place where the freehold, &c lies. .Anciently 
from the next vill or hamlet. See Bl. Ck)m. &c. Or, according to our 
law, from the same district. 

* Before magna charta, private persons as well as cities and corpo* 
rate bodies wei-e amerced without cause ; and though some hav6 
thought that the great charter extended to the mischief remedied by 
this statute, yet the practical exposition of it was otherwise, and even 
extended to the grievous oppression of individuals who did not come 
i;^ithin the precise definition of liber homo. Sec 2 Inst. 169. 

•*A villain saving his waynage." VilUena were a species of white 
slaves or bondmen, who were bound to perform menial and other ser- 
vile offices. ''Wajrnage, wainaffium, (says Coke) cometti of the Saxon 
word vfayna, a wain, or cart, wherewith tJic villien carried dung to cast 
upon his lord's manor lands." 2 Inst 26. 

But all this concerns us little, who have a written constitution, which 
better provides for the preservation of our rights than this antiquated 
English statute. 

f This statute is in confirmation of magda charta. *' By due process 
of law,'* explains what is meant by "fea:*tfrr«e," in the £^eat charter. 
It is remarkable that this great charter, the palladium of English li- 
berty, which was with difficulty obtained from iohn, and bis son Henry 
m. two. of the meanest of the English kings, and which was afterwards . 
lepeatedly violated, was several times reluctantly confirmed (and those 
confirmations in a manner extorted, after many dishonourable evasions) 
by both Edward I. and Edward III. two monarchs of the greatest vigour 
and.abilitiesy and the most warlike tad ambitious tint ever tel^QML V^ 
IBkijglanil; 
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TIT. 148. of assembly in this province now.in force relating to the same* 
\^r>r>^ ISee Title 70^ English Statutes. A. A. 1712.] 
A. A. 1722. 6. The cliief justice and assistant judges of the said general 

P.tf.180. court shall permit any person, either plaintiff or defeudant, 
Eveify man ^[^q gjjall have any cause depending in their courtj desiring^ 
bwn camie, leave of the court to be heard, to plead their own cause, with- 
out dbligingJiini or them to fee a counsel or attorney for that 
purpose, any rules, orders, customs or usage of the said courts 
to the ct)ntrary thereof in any wise notwithstanding^ 
H. A. 1731. 7. .^nd whereas many innocent persons under criminal pro- 

l^Jj, 1^9-130. secutions, may suffer for want of knowledge in the laws, now 
to .make a just defence : And wliereas the judges and justices 
of the several courts here, who ought to assist the ppsoner in 
matters of law, cannot be presumed to have so great knowledge 
ahd experience as the great judges and sages of the law sitting 
in his majesty's courts at Westminster, for which reasons per- 
. sons under criminal prosecutions ought to have proper assist- 
ance, and all just and equal means allowed them to defend 
Persons accu- their irinocencies: Be it therefore enacted^ That all and every 
sed of capital person and persons that shall be accused and indicted for 
offences to ' high treason^* petit-treason, murder j felony or other capital 
r*^te^ nd"* offence whatsoever, shall have a true copy of the whole indict- 
pnvUe^fl, ment, but not the names of the witnesses, delivered to ithem^ 
or any of them, three days at least J)efore he or they shall be 
tried for the same, whereby to enable them, or any of them 
respectively, to advise with counsel thereupon, his or their at* 
torney or attornies, agent or agents, or any of them, requiring 
the same and paying the officer his reasonable fees for writing 
thereof, paying the usual fees for the copy of eyerj such in- 
dictment; and that every such person so accused and indict- 
ed, arraigned or tried for any such treason, murder, felony or 
other capital offence whatsoever, as aforesaid, shall be receiv- 
ed and admitted to make his and their full defence, by coun- 
sel learned. in the law, and to make any proof that he or they 
can produce by lawful witness or witnesses, who shall then be 
upon oath, for his and tlieir just defence in that behalf; and 
in case any person or persons so accused or indicted, shall 
desire counsel, the court before whbm such person or persons 
shall be tried, or som^ judge of that court shall and is hereby 
authorized and required, immediately upon his or their request, 
to assign to such person and persons, such and so many coun- 
sel not exceeding two, as the person or persons shall desire, 
to whom such counsel shall have free access at all reasonable 
times, either before, at, or after the said trial, any law or usage 
to the contrary notwithstanding. 

8. And all and every person and persons who shall be accu- 
sed, indicted or tried for any such treason, murder, felony or 
other capital offence whatsoever, shall have the like process of 
• the court where he or they shall be tried, to compel their wit- 
nesses to apj>ear for them at any such trial or trials, as is usu- 
ally granted to compel witnesses to appear against them. 



**«i«« 



• .SeeNTitte 164, Treason. 



Stggt^ of tge people* • l» 

9* The privilege of the writ of habeas corpus sha}l^not he TIT. 1-18. 
suspended, unless when In casea of rebellion or invasion the s^^v^^^ 
public safetj maj require it. A. D. 1787. 

10. No bill of attainder or ex post facto law shall be4)assed. Const, of U. i 

11. No capitation, or other direct tax shall be laid, unless ^I'l'f?' 
in proportion to the censins or enumeration herein before di- south^aroli 
rected to be taken. i^o j^y i^q 

12. No tax or duty shall be laid on article's exported from 
, any state. No preference shall be given by any regulation of 

commerce'or revenue to the ports of one state over those of 
another ; nor shall vessels bound to, or fironi one ^tate, be ob- 
liged to enter, clear or pay duties in another. 
• 13. No money shall be drawn from the treasury, but in ton- 
aequence of appropriations made by law ; and a regular state- 
ment and account of the receipts and expenditures of all pub- 
lic money shall be published from time to time. 

14. No title of nobility shall be granted by the United States : 
and no person holding any office of profit or trust under them, 
shall, without the consent of the Confess, accept of any pre- 
sent^ emolument, office or title of any kind whatever, from any 
king, prince or foreign state. 

15. The trial of all crimes, except in case of impeachment. Ibid, 
shall be by jury ; and such trial shall be held in the state where Art. 3. J^., 
the said crimes shall have been committed i but when not com- 
mitted within any state, the trial shall be at such place or places 

as the Congress may by law have directed. 

16. The citizens of each state shall be entitled to all privi- ibid, 
leges and immunities of citizens in the several states. Art. 4. § 2: 

17. No person held to service or labour in one state, xinder 
Ihe laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such ser- 
vice or labour, but shall be delivered up on claim of the party to 
whom such service or labour may be due. 

18. The United States shall guarantee to -every state in this Ibid, 
pinion, a republican form of government, and shall protect each Art 4. J 4* 
of them against invasion ; and on application of the legislature, 

or of the executive (when the legislature cannot be convened) 
against domestic violence. 

19. No religious test shall ever be required as a qualification Ibid. 
•to any office or public trust under the United States. Art. 6. 

^0. Congress shall make no law respecting ah establishment A. D. 1789. 
of religion, or prohibiting the free exercise thereof; or abridg- Amendment 
ing the freedom of speech, or of the press 5 or the right of the n s^ Art 3 

Sieople peaceably to assemble, and to petition the government 
or a redress of grievances. 

21. A well regulated militia being necessary to the security lb. Art 4 
of a free state, the rigiit of the people to- keep and bear arms 
shall not bcinfringeff. 

^2. No soldier shall in time of peace be quartered in any lb. Art 5. 
house, without the consent of the owner ; nor in time of war^ 
but in a, manner to be prescribed by Idw. 

25. The right of the people to be secure in their persons, IK Art 6: 
-'houses, papers and eflTects, against unreasonable searches ajvd 
jieizures^ shall not be vialated^and no warraata ^\i«Cl\\««a^>\i^V 
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TIT. 148. upon probable cause, supported by oath Or affirmatioii) antt 
^i>^^'^NM^ particularly describing the place to be searched^ and the per- 

A. B.ir89. sons or things to be seized. 

Amendments 24, JN© person shall be held to answer for a capital or othei*- 

^^ij*^* V' ^' wise infamous crime, unless on a presentment or indictment 

^ ^- of a grand jufy, except in cases arising in the land or naval 

forces, or in the militia when in actual service in time of war 
or public danger; nor shall any person be subject for the same 
offence to be twice put in jeopardy of life or limb ; nor shall 
be compelled, in any criminal case, to be witness against him- 
self, ?ior be deprived of life, liberty, or property, without due 
process of law 5 ftor shall private property oe taken for public 
use without just compensation. 

fi>. Art. 8. 25. In all criminal prosecutioi^s the accused shall enjoy the 

right to a speedy and public trial, by an impartial jury of the 
state and district wherein the crime shall have been commit- 
ted, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the accu- 
sation ; to be confronted with the witnesses against him ; to 
have compulsory process for obtaining witnesses in his favour^ 
and to have the assistancei of counsel for his defence. 

Ik, Art 9» -26, In suits at common law, where the value in controversy 
•shall exceed twenty dollars, the right of trial by jury shall be 
preserved, and no tact, tried by a'jury, shall be otherwise re- 
' examined m any court of the United States, than according to 
the rules of the common law. 

Hk Art. 10. 27. Excessive bail shall not be recjuired, nor excessive fines 

imposed, nor cniel and unusual punishments inflicted. 

lb. Art. 11. 28. The enumeration in the constitution of certain rights, 

shall not be construed to deny or disparage others retained 
by the people. 

lb. Art. 12. 29. The powers not delegated to the United States by the 

constitution, nor prohibited by it to tlie^ states, are reserved to 
the states respectively, or to the people. 

State Const* SO. The free exercise and enjoyment of religious profession 

Art. 8. J 1. and worship, without discrimination or preference, shall, for 
ever hereafter, be allowed within this state to all mankind.*; 
Frovided^ That tb,e liberty of conscience thereby declared shall 
not be so construed as to excuse acts of licentiousness, or 
justify practices inconsistent with the peace or safety of this 
' state. 

lb. J2» 31. The rights, privileges, immunities dnd estates of both 

civil and religious societies, and of corporate bodies, shall re^, 

main as if the constitution of this state had not been altered 

or amended. 

Ibid. 32. All power is originally vested in the people; and all fr^e 

Art. 4. J 1. governments are founded on their authority, and are instituted 
for their peace, safety and happiness. 

lb. §^ 33. No freeman of this state shall be taken, or imprisoned, 

•or disseised of his freehold, liberties, or privileees, or outlaw- 
ed or exiled, or in any manner destroyed, or deprived of his 
life, liberty or property, but by the judgment of his peers, or 
by tiie law of the land 5 nor shall any bill of attainder, ex post 
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JtLcto law or law Unpairing th^ obligation oi contracts^ erer be TIT. liS. 
passed by the legislature of this state. s,^^x^^ 

34.. The military shall be subordinate to the civil power. State Const; 

.35. Excessive bail shall not be^ required, nor excessive fines ^^ 4. $ 3^ 
imposed, nor cruel punishments inflicted. ^^^ ^- $ ^" 

36. The legislature shall not grant any title of nobility n%. S 5. 
or hereditary distinction, nor create any office, the appoint* 
jment to wUioh shall be for any longer time than during good , 
behaviour. 

37. The trial by jury as heretofore used in this siate, and lb. § 6. 
Hie liberty of the press, shall be for ever inviolably preserved. 

38. No convention of the people shall be called, unless by ^bid^ 
the ccmcurrence of two thirds of both branches of therwhol^ Art CK 
icepresentation. 

39. No part of this constitution shall be altered, unless a 
bill to alter the same shall have been read three times in th^ 
bouse of representatives, and three times in the senate, and 
agreed to by two thirds of both branches of the whole repre- 
sentation ; neither shall any alteration take place until the 
bill so agreed to, be published three months previous to a new 
election for members to the house of representatives, and if 
the alteratfon proposed by the legislature shall be agreed to in 
tiie first session in both branches of the legislature, after the 
same shall have been read three times, or three several days 
in each house, then and not otherwise the same shall becpme 
a part of the constitution^ 



TITLE 149. 

iSoat!^, 2?titi0e^ ant! ferric^* 

1. A3^B be it further enacted, That within six months next TIT. 149. 
after the parsing of this act, every person keeping a ferry v^'v^^^ 
within this province, shall provide one free white man con- A. A. 1^44. 
stantly to attend the same, and on failure thereof, shall forfeit ^-l-- 194-5. 
for every month he shall so neglect to provide such free white ^^^'^ i^ 
man /our pounds proclamation money , for the use of such per- ^^^nd eadi 
son and persons as shall inform and prosecute for the same, ferry. 

tx> be recovered, on conviction upon the oath of one or more 
credible witnesses before any one justice of the peace, by war- 
fapt of distress and sale of the offender's goods. [See Title 
107, Justices of Peace.'] 

2. dud he it further enacted. That every free white man at- Aathority cf 
tending such ferries shall be and is hereby authorized and re- ferrymeato 
quired, to examine and apprehend ail suspected persons what- arrest sos- 
^soever, endeavouring to cross such ferry where be shall so at- J|f^ ^^* 
tend, and to carry such suspected person or persons before 

Ae next justiqe *of the peace, to be dealt with according to tfiA 
direethms of ttm act : znd ifi case of refuBaV ot xepm\Ms:i^\^ 
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stich suspected person, to command all such persons a^ he 
shall think needful, to aid and assist in apprehending and car' 
rying the said suspected person to the said justice.* [See Ti* 
tie 155, Servants,] 

3. The governor or commander in chief of this state, for the 
time being, all ministers of the gospel, and all persons going 
to and from places of divine worship, or going to and retcum' 
ing from any muster of the militia, or from an election for the 
members of the general assembly, and all persons in time of 
alarm, expresses, and messengers in the service of this govern* 
ment, or. the honourable the Congress of the United StateSy 
and all members of the house of assembly, with their servaQts, 
riding carriages and hors^es, going and returning from the ses- 
sions thereof, be and they are hereby exempted, from paying 
any ferriage ; any thing herein before contained to th6 cota-^ 
trary thereof in any wise notwithstanding. 

4. If any person or persons shall prosecute any of the com- 
missioners of the hi^h roads for neglect of duty, the monies re- 
coyered on such actions shall be paid, one half to the acting 
commissioners of the parish or district where the defaulter re- 
sides, aiid the other half to the person or persons prosecuting 
for the same, any law to the contrary notwithstanding. 

5. If any person or persons shall at any time stop up, alter 
or do any manner of damage by stopping of water or any other- 
wise to anjr of the high roads, private paths, bridges or watci* 
courses ^hich have oeen or shall be laid out by the commis- 
sioners, every person or persons so offending shall be summon- 
ed and required by the said commissioners of that part or pre- 
cinct where the fault was committed, forthwith to amend, re- 
pair and clear the same ; and in case of their refusal or neglect 
shall be fined in any sum not exceeding five pounds for each 
time the commissioners shall give said .person so offending 
notice to amend, repair and clear them, allowing three days 
between each notice, and on non-payment to issue an imme* 
diate warrant of distress against the goods and chattels of the 
said defaulter, and after ten days public notice^ to sell the same 
for paying the fine aforesaid, and the charges accruing there- 
on, returning the overplus, if any, to the said defaulter. [See 
the Constitution.] 

' 6. When any road shall be laid out, altered or mended, the 
commissioners of such road shall (if they think fit) give direc- 
tions for leaving such trees standing as shall be most conve- 
nient for shade to the said road ; and if any person shall wil- 
fully or wantonly cut down or ^ill any tree growing within 
ten feet of the road laid out as aforesaid, every such person 
shall for each tree so cut down or killed forfeit the sum of 
five pounds, to be recovered by warrant from any three of the 
commissioners. [vSee A. A. 1795.] 



• The authority hereby given, ought to be Construed in reference to 
the subject matter of the act, namely ''the government and regulatiom 
of wh ite servants.** Quere, if this proriflion of the ftcj^ as v^ as lyatty 
^0^8, be not now dbsoiett! 



7* Everjr person or persons, their heirs or assigns, in whom TIT. 149. 
public ferries,. toll bHages or causeways have been or shall be v^^n^^^ 
vested by law, every such person or persons shall keep fixed A. A. 1788. 
up in some public place the several rates as establisheci or au- P- L.- 446. 
thorized by law 5 and if any person or persons, their heirs or ^*^^! ^^ ^"^^{^ 
assigns, in whom public ferries, toll bridges or causeways have ^^'^ ^^ .^ 
been vested, shall ask or demand more than the rates fixed or public places, 
authorized biy law, every such person or persons shall forfeit Penalty for 
treble such rate, to be recovered by warrant and execution from demandipg 
any neighbouring magistrate. [See A. A. 1799. 2 Faust 289. ^'JP^ ^]^t" 
Title 107, Justices of Peace.-] , J^^'^°^^^ ^^ 

8. If any person or persons shall meet with unnecessary de- penaltv for 
lay at any of the public ferries, toll bridges, or causeways es- unnecessary 
tablished by law, every such person or persons may recover delay. 
from the person keeping such ferry, bridge or. causeway, for 
every hour of sudh unnecessary delay, the sum of forty shil- 
lings, to be recovered on application from the party grieved 
by warrant and execution from any neighbouring magistrate. 
f See Title 107, Justices of Peace.] 

9w Jind whereas, several of the rivers and creeks over which A. A. IT^X, 
ferries and toll bridges have been established in this state, are ^«^- Sess. 
at certain seasons in the year fordable : ^ Faust lis. 

Be it enacted. That no keeper of any ferry or toll bridge, or Nokeeperofa 
other person, shall on any pretence whatsoever, stop up or ob- f^rry to ob- 
struct any fording or crossing place, on any river or c^eek i^^^^ *"y 
-within this state, with a view to compel any person or persons "' ^^ *^' 
to cross over any ferry or toll bridge, under the penalty of 
Jten shillings, to be recovered before the nearest justice ot the 
peace, for every person or persons so prevented from passing 
over such fording or crossing place. ^ 

10. And be it further enacted, That the governor or comr 1 3^aust 131, 
mander in chief of the state for the time being, all ministers Perspng ex- 
of the gospel, and all persons going to and from places of di- ^"*P* fr^"* 
vine worship, or going to and returping from any muster of the P°"^*&*- 
militia? or to and from any election for members of the general 
assembly, and all persons in time of alarm, expresses and mes^ 
sengers in the service of this state, or the honorable the presi- 
dent or Congress of the United States, and all members of the ■ 
house of assembly, with their servants, riding carriages and 
horses, going to and returning from the house ; and all per- 
sons summoned and attending as jurors or witnesses in any 
of the courts of this state, be, and tliey are hereby exempted 
from any pontage or toll ; any thing herein before cohtained 
to the contrary thereof notwithstanding. 

il. And beitfurtlier enacted. That every person going to A. A. If ^2. 
<nr from divine service on Sunday, and every person going to ^ Faust 283. 
or from musters and elections,' and every member going to' ^^*°'1*P"^^^ 
or from the legislature of the state, and all commissioners of ^^ poad^* 
the roads going to and from their sliited mefetings in their own bridge, ferry, 
parish or • district, together with their servants, and atten- &c. free of ex- 
clants, and all persons in time of alarm, in such parts of the pw^ — on 
^tate where the alarm is, and every person who ghaJl have to ^;hat occa- 
attend any district court or county court as a grand yxts^XMXk,^^*^'^ 
pefit juryman^ a juror of the court of commou'iiVe^^QT ^^V. 

VOL, ji. B b 
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TIT. 149. ness in behalf of the state, or a prosecutor in the court of 

- s^^v*^ sessions, or a constable travelling and employed on the busi* 

A. A. 1792. ness of the state, shall, free ot expense, pss every rofidf 

2 Faust 282. bridge, causeway and ferry, which may lie m his way going 
to, or about, or returning from either of the said courts or the 

Duty of such business of the state as aforesaid 5 and that every person hay* 

who shall ing the care, management or direction, or owning any ferry^ 

have the di* ^|| bridge or causeway, now or hereafter to be established m 

^^^ferr ' &c ^^^ ®^^^» ^^^^^ ^^ bound and obliged to give the same atten-^ 
y ^ >»« c, ^j^^^g ^^ every such person as aforesaid, without fee or re- 
ward, as by law now is or hereafter may be required to be 
given to any person who is chargeable with toll orTerriace, 
and in default thereof, shall incur the same penalties as ae 
would incur if a like default had been made with respect to 
any person who is chargeable with toll or ferriage. 
Persons ex- 12. Be it enacted, That the president of the United States, 

cmpt from and his suit, the governor and commander In chief of this 
paying fer- state, for the time being, members of both branches of the Ic- 
^i«S^ gialature coming to attend and returning from the legislature, 

ail ministers of the gospel, and other persons going to attend 
and returning from divine service, all persons necessarily at- 
tending on patrol or militia duty, all persons in times of alarm 
ia the part of the state in which such ferries are situated, all 
expresses to or from this government, their servants and hor- 
ses, all jurors summoned to attend on any of the courts of 
this state, all witnesses boand over to give evidence on any 

Cfbsecution, and their servants and horses, be, and they are 
ereby exempted from paying any ferriage, toll or duty for 
Eassing or repassing any of the ferries or bridges established 
y this act.* 
Persona ford- 13. ^nd be it further enacted, That if the water at any 
ingatanyfer* bridge or ferry should be so low as to enable persons with 
^y ^toU**^ their horses or cattle to ford the same, the proprietors of the 
^*^ . ' ferry or bridge shall not be allowed to take any toll from the 

person or persons so fording the same ; and no old accustom- 
ed ford or the roads leading to or from such fords within this 
state, shall be obstructed ; and the commissioners of public 
• roads, and the several county courts throughout the state, are 
hereby required to keep the roads leading to or from such 
-^ old accustomed fords, open and in good repair ; Provided no- 
thing herein contained shall infringe, or be construed to in- 
fringe the charter granted to any companies to promote the 
inland navigation of this state. 
A. A. 1795. 14. Jnd be it further enacted, That all ferrymen, or keepers 

Penally for of ferries, throughout this state, who shall, after the passine: 
unnecessary t* n • 1 ° mi j j x • ^ '^^ i«® 

detention at ^^ "^'^ ^^^^' unnecessarily keep and detain any passenger, his 

ferries. - horses or other cattle, goods or other carriages, in crossing 

and passing any ferry, shall, for every quarter of an hour he 

or she shall so keep or detain the said passenger, his horses or 

other cattle, goods or other carriages, forfeit and pay the sum of 



N.JB. Xhe judges are not ezeropt by any of these proriBionr. 
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twro dollars, to be recovered before any uiagistrate residing TIT. 149. 
in the county or parish where the said ferry ^hall be. v-^^vx^/ 

15. Jlnd whereas the judges of the county courts, and the A. A. 1796. 
commissioners of the roads, nave, by an act of tlie legislature, ^ 
passed the twenty-seventh day of February, one thousand se- 
ven hundred and eighty-eight, the^wer of granting roads, &c. 

Be it therefore enacted^ That no petition shall be hereafter No petition tp 
received by the legislature^ praying for the establishment of be received 
any road, unless application shall first have been made to the ^y ^^f legisla- 
commis^ioners of roads 5 unless the same shall.extend through ggubUsment 
more than one county or parish.* of ro&ds. ^^ 

16. And he U enacted^ That.every person or persons, their nA. A. 1799. - 
heirs or assigns, in whom public ferries, toll briages or cause- Keepers of 
ways have been or shall be vested by law, shall keep, fixed fen*ies, &c. 
up in some conspicuous place, the several rates as are or shall ^^^^ ^f^^ 
be^ established by law : and if any person or persons^ their JJ 2me con-^ 
heirs or assigns, in whom public ferries, toll briages or cause,- spicuous 
wajs have been or shall hereafter be vested, shall neglect or pUcc. 
refuse to keep fixed up their several rates as establislied by 

law, such keeper or keepers of a public ferry, toll bridge or 
causeway, shall forfeit all such toll as they would have been 
entitled to receive ; or, should any keeper of any such public 
ferry, toll bridge or causeway, ask, demand or receive greater • 
rates than are fixed or authorized by law, every such person 
shall be liable to forfeit treble such rates, to be recovered by 
warrant and execution from any justice of the peace.f ' ' . ^^^^ 

17. And he it enacted^ That all keepers of ferries and toll Keepers of 
bridges be required to put up at some conspicuous place at ferri«s, &c. 
said ferry or bridge, the rates of said ferry or bridge. to put up 

18. And he it further enacted, That the keepers of all pri- aconipicuous 

vale ferries, Usually putting over passengers for hire, shall be place. 

obliged to pass over free of charge or expense, all such persohs Persons ex- 

as are by law exempted from the payment of ferriage at fer- empted a^t 

ri^s established and allowed by act of the legislature. public, ^so 

•^ ^ , exempted at 

19. And he it further enacted. That no road, bridge or fer- private fer- 
ry, shall hereafter be established by law, unless the person or ries. 
persons petitioning for the same, shall have given notice to ^^ A- ^^09. 
the commissioners of roads, in the district or districts in afi^petitlon- 
"which the said road, bridge or ferry is intended to be estab- ingfiwaroad, 

. ^ bridge or fcr- 

* This appears to be a nugatory clause. The legislature which en- 
acted ity could have dispensed with it if they had chosen to have done 
so ; and it wsms not binding on any other legislative body. It is not ob- 
ligatory on any future legislature, who must have equ^^l power with 
that which passed thife act It may be regarded as a resolution, enti- 
tied to respect, but not obligatory. And although the preamble to the 
clause amounts to a legislative exposition of the act of Feb. ,1788, yet 
it is. not conclusive of the meaning, operation and extent of that act, ^ 

It may, perliaps, stiU be doubted whether the act of 1788 intended to 
delegate the right of granting or establishing ti^w roads, not before 
ordered or established by the authority of the legislature. Sec tha 
aubiequent road acts. 

t See A. A. 17^ [P. I^ 446]t to the same purposer 
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lished, at least six mcmths before the session of the leeistv 
ture, and'shall bring to the legislature a certificate of the 
same, from the board of commissioners. 

ft £0. That it shall be the duty of ev^ry person keeping a fer- 
ry, to keep in good order the banks. of the river or ^reek at 
such ferry ; antf in case of neglect, shall be subject to a fine 
of three dollars for each and every day of sudi neglect; the 
same to be recovered before any magistrate having competent 
jurisdiction. , 

21. And be it further enacted, That all commissioners of 
jthe high roads, in the several and respective districts in this 
state, shall cause all the public roads ^o be posted and num- 
bered, and at each fprk of said roads^ a pointer, declaring the 
direction of said roads. 

22. And b^ it further enacted, That upon the conviction of 
any person or persons, having cut down or otherwise destroy- 
ed the posts and pointers on the several roads so erected, hc^ 
she or they, shall pay the sum of ten dollars, to be recovered 
before any magistrate residing in the district where such tres- 
pass shall be committed ; and the money so recovered shall be 
paid over to the board of commissioners of high roads, for the 
use and benefit of the roads. [See Title 42, Commissioners 
of the Roads. — Title 36, Circuit Solicitors^ — The same title 
|u Volun^e 3d.] 
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1. FOll the true declaration and explanation of the same 
doubts or questions before recited, Be it enacted. That if it 
hap]jen any person or persons to be found guilty according to 
the laws of this realm, for robbing of any person or persons 
in any part or parcel of their dwelling-houses or dwelling-pla- 
ces, the owner or dweller in the same house, or his wiie, his 
children or servants, being then within the same house or place 
where it shall happen the same robbery and felony to be com- 
mitted and done, or in any other place within the precinct of 
the same house or dwelling-place ; that such offenders shall 
in no wise be admitted to their clergy, whether the owner or 
dweller in the same house, his wife or children then and there 
being, shall be waking or sleeping. 

2. And be it further enacted, That if any person or persons- 
shall steal or take by robbery any bond, warrant, bill or pro- 
missory note for the payment or securing the payment of any 
money being the property of any othec person or. persons, or 
of any corporation, notwithstanding any of the said particu- 
lars are termed in law a chose in action, it shall be deemed 
and construed to be felony pf the same nature, and in the saipe 

degree^ and with or Vittvout \\i^)awx^^i^^ dw^^j, vn the came 



maimer bA it would have been if the offender had stolen or ta- TIT. l;S;o. 
ken bj robbery any other goods of like value with the money 
due on such bill, bond, warrant or note, or secured tljiereby 
and remaining unsatisfied, and such oftender shall suffer su^a 

tunishment as be or she should or mi^ht have done if he or she 
ad stolen other goods of the like value with the monies due 
on slich bond, warrant, bill, or note respectively, or secured 
thereby and remaining unsatisfied, any law to the contrary 
tiiereof in any wise notwithstanding. [See Title 21, Ben^ 
ofClergy.2 



TITLE 151. 

' 1. WHEREAS several sick and lame seamen have been TiT.151. 
brought in and left here in this province, upon the charge of v^^v^^^ 
the public, Be it therefore enacted^ That every master of any a a. 1712. 
ship, or vessel, that shall bring any sick, lame or maimed sear P. L- 106. 
men into this port, shall maintain and keep them here, aiid ****^ ^^^^ * 
when they depart this port, shall carry them oft', or give auffi- ^ck'"&c"shi 
cient security to the church-wardens and overseers of the poor,' ^^ maiatain 
for the maintenance and charge of the sick as aforesaid, and ed. 
every master as aforesaid, that shall neglect or refuse the 
same, or any part thereof, shall forfeit the sum of fifty pounds 
for the use of the poor^ to be recovered as is hereaiter di- 
rected by this act; and every person that sliall entertain any 
such lame or maimed seamen as aforesaid, without the know- 
ledge and, consent of the church-wardens and overseers of the 
poor, or any two of them, shall keep and maintain him or them 
80 entertained, at their own proper costs and charges. 

2. Provided^ and it is hereby intended, That if the sick or 
lame as aforesaid, shall not be in a condition to be carried off 
without danger of their lives, of which the church-wardens or 
overseers of the poor as aforesaid, or any two of them are 
judges, then the master of the said vessel, and not otherwise, 
flhaTipay or cause to be paid into the hands of the church- 
wardens or overseers of the poor, towards the maintenance 
and support of such person as aforesaid, all the wages' that 
ahall be due to the said person and no more, any thing herein 
contained to the contrary notwithstanding. 

3. Whereas the laws of this province now in being, for re- A. A. 1751. 
atraining mariners and seamen from running into debt, and P- 1^- 22p* 
for preventing th^ir desertion, by reason of the encourage- 
ment which such mariners and seamen meibt with from vict- 
uallers and others keeping tippling-houses, have hitherto pro- 
ved ineffectual for those good purpose?, to the manifest detri- 
nentdf the trade of this province : Therefore he it enacted^ 

.That it shall not be lawful to or for any tavern-keeper, punch- 
lumije-keeper. or victualler within this province, at any \\m^^ 



9B Jttamn* 

1X1.151. to harbour, entertain or employ any seaman or mariner ei:« 

*^v>^ ceediog one hour in twenty-four, or to furnish or supply anj 

A. 1751. se'aman or mariner with any victuals or strong liquor a|>OTe 

I*. 225. the vahie of ten shillings current money, without an order or 

direction in writing for so doing under the hand of the master 

or. commander of me ship or vesselto which such seaman or 

mariner shall respectively belong, under pain of forfeiting the 

sum oTforty shillings, proclamation money, for every such of* 

fence; to be recovered and applied^ is herein after di« 

redted. ' . 

^ 4. And in case such offender or offenders shall not pay, (ht 
g^re sufficient security for the payment of the said forfeiture 
within ten days after being convicted, he, she and they^hall, 
for the first offence, be ordered, by _dny two justices of the 
yeace before whom such offender or offenders snaU be triedy t9 
be put in the stocks for one hour ; and for the second affenci 
shaU suffer one month^s imprisonmentj without bail or main* 
prize.* Provided f That nothing herein contained shall ex^ 
tend, or be construed to extend, to such seamen or mariners 
as shall be legally discharged from any ship or vessel, and who 
shall produce a certificate thereof, to be obtained in the man-* 
ner herein after directed ; any thing herein before to the con-^ 
trary notwithstanding. 
\ty of mas- 5. Every master oT a vessel in this province, shall, under 
Ti of ves- the penaltj of four pounds proclamation money, for every of*- 
^ fence, deliver, upon demand, to every mariner under his com- 

mand requiring the same, a certificate in writing, gratis, of 
the^freedom ot such mariner, if the time of his service by 
i(greement, contract or otherwise, is expired : And upon refu- 
sal without just cause, any two justices of the peace are here- 
by empowered and required, upon application to them, and 
due proof, to grant such certificates, which shall be of equal 
force with certificates given by such masters of vessels; for 
every of which certificates the said justices shall receive two 
shillings, proclamation money, to be paid by the party found 
in the wrong, and which the master is hereby empowered to 
deduct out of the mariner's wages, if paid by him on account 
of the mariner's being found in default. 

6. No master of a ship or other vessel in this province, af- 
ter the passing of this act, shall hire, receive or entertain any 
seaman belonging to any other ship or vessel tl'ading within 
this province, without such a certificate as aforesaid, ifxider 
the penalty of ten pounds proclamation money for every such 
offence, to be recovered and applied as is herein after di* 
rected. 
unen, de- 7. Every free white person within this province, shall be 
•tcrs, to be and is hereby empowered, to apprehend ana secure any sea- 
■^^^^^ man that he shall know to be a deserter, and, upon resistance^ 
to call to their assistance free persons or white servants. 

8. And every person apprehending and securing any de* 
serting or fugitive seaman, shall bring or cause to be brought. 



f^Sce Titto 107f ^nQC9 tf Peace. 



such seaman, with all convenient speed, before the next jus- tit. 15L 
tice of the peace, to be examined, and if found to be a deser- Vdirv^«liii 
ter or without a certificate of discharge^ shall, by order of the A. A. 1751. 
Si^id justice, be sent from constable to constable, who are here* P* ^' ^^' 
by required to receive and conduct such deserter, until he is 
brpught to the vessel to which he belongs, to be delivered to 
tiie master of the same upon payment oi the reward and char* 
ges by this act appointed, if such master is known, and in this 
province 5 or otherwise to be delivered into the common gaol 
or work-house in Charlestown^there to be kept until the master 
to whom h^ belongs demands him^ and pays the said reward 
and charges : Provided^ the' said master, makes his demand 
within ten days after the commitment of such seaman. 

9. And if no such demand is made, and reward and charges 
paid, within that time ; or in case the vessel to which such 
seaman did belong, shall have departed this province ; then it 
shall be lawful for the gaol-keeper or warden of ^e work- 
house, and they are hereby required, to deliver su(^ seaman * 
to any other master of a vessel requiring him, and paying the 
said reward and charges, to be deducted out of the wages of 
duch seaman by the master so paying the same. 

10. And every person apprehending a fugitive seaman, shall Reward and 
receive as a reward for the same, twenty shillinjgs, prbclama- charge* «l- 
tion money, to be paid as by this act is before directed : And lo^^w *«• 
the charges, fees and mileage payable to the officers, constables, p^^ ^ j^^ 
and other persons directed, empowered or required to put this tices, conata- 
act in execution, shall be the same as those limited ana ascer- hlea and gaol^ 
tained by the following table, (^/^a^ is fo say) : er. 

To the person carrying any fugitive seaman from the place 
where apprehended to the justice, three pence per mile, pro« 
clamation money. 

To the justice before whoii^ such seaman is brought, for exr 
aminins tii^ matter and order thereon, one shilling and eight 
pence. Tike money. 

Tjo the constable, per mile, from the place where he receives 
to the place where he delivers such seaman, besides such fer- 
riage and diet, three pence, like money. 

T<^^ie gaol -keeper or warden of the work-house, for receiv- 
ing such seaman, one shilling and three pence like money ; and 
the like sum for discharging him. 

For diet per day, for each seaman, allowing at least one 
^und of bread, and one pound of flesh, wholesome provisions^ 
one shilling and three pence, like money. 

1 1. And every person keeping a ferry within this province, No seaman to 
jvho shall wilfully transport, or suffer to be transported, any he transport- 
seaman not having a certificate of discharge as directed by this ^ over aoy 
act, shall forfeit and pay the sum of four pounds, proclamation /^tifici^c! 
money, for every such offence, to be recovered and applied as 

is hereiii after directed. 

12. And, to discourage frivolous and vexatious actions at law Ko ptoceas to 
beine brought by seamen or mariners against masters or com- be iasued 
manders of shipyor vessels, Beitenact^^ That no writ, war- •irainstany 
rant or other process whatsoever, shall be issued out of any JSfb^^^l^ 
Court in this province, mjduat the master or commander of au^ ^rrr ^ ' 



soo jbt&xnm* 

TIT. 151. ship or oth^r vessel, upon the complaint or at the suit of anV 

s^^>r<^ seaman or mariner, for anj act, matter, cause or thing what-- 

A. A. 1751. soever, until the cause of action be first shewn to and approv- 

P. L. 225. ed of by the judge or one of the justices of the court from 

tion has been <^hence such writ, warrant or other process is to be issuecl. 

by^t^^tudffe ^^* "^^^ ^^ ^*^® ^^^ attorney, solicitor, proctor, or oth^ 
&o. J 8 > practitioners in the law whatever, shall issue any such wiily 
war rant. or other process as aforesaid, without liaving. first 
shewn cause, and the action approved of as aforesaid, he aio^ 
they shall be liable to pay all the costs and damages accruiiig 
or arising by such action, any former law, usage, practice or 
custom to the contrary thiBreof in any wise notwitn^tanding. 
[See A. A. 1756. P. Li a42i This clause enlarged.] . 

14. This act shall be deemed a public act, and he taken no- 
tice of \vithout pleading the same^ before all judges, justice8| 
magistrates and courts within this province.* 
A. A. 1756. 15. Be it enacted^ That every seaman and mariner who shatt 

P. L. ^2. jjg mindeii to commence any action or suit against the masi^ 
k>u«^and vex- ^^ commander of any ship or other vessel, for any act, tnatteTf 
atious suits cause Or thing whatsoever, shall not only first shew caus^ of ac- 
discouraged, tion as the said actf directs ; but shall also sive sufficient 'se** 
curity, by recognizance or otherwise, to be taien and approved 
of by the judge or judges, justice or justices of the court from 
whence process is prayed, that the seaman or mariner wliQ is 
plaintiff in such suit, shall and will prosecute the same to ef- 
fect 5 And that all such actions ^.nd suits as shall be commen- 
ced, sued or prosecuted, as aforesaid, without cause of action 
shewn, and security first given as required by the said recited, 
and by. this present act, shall be, and they are hereby declared 
null and void to all intents and purposes. 
A. A. 1808. 16. Whereas great injury has arisen from masters of ves- 

sels a^nd others, lodging seamen in the gaols of this state : 
Be it therefore enacted^ That from and after the passing of 
Seamen lodj^- this act, all masters of vessels and others, lodging seamen in 
ed in gaol for ^j^^ gaols of this state for desertion, shall previously thereto, 
on what * "^' S^^^ bond with seeurity to the sheriff of the district, to be by 
terms. him approved, in the suni of five hundred dollars,, for every 

seaman so lodged in any gaol in this state, with a coiifKlitioii 
that he or they shall be Bound to take away the said seaman or 
seamen from the gaol, and pay the expenses « thereof. [See 
Title 99, Inn-keepers and Retailers of Liquors,-^Tit\e 79, 
Fines and Forfeitures^ 



• Quere, if this act may be considered as in force ? See Cgmtitution 
ofU. 6'. Art. 1. $ 8. 

f The Act of 1751, supra. 
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TITLE 152. 
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^ettetatp of ^tate* . 



THE following fees, and no other shall he talcen hy the se- "TIT. 152. 
tirctary of state, who shall make out a table of the same, and v^^v^s* 
keep posted tip in some conspicuous part qf his office ; and if A. A. 1784. 
lie snail demand greater or other fees than are allowed hy ^' ^- *^'^^- 
this act, he shall be liable to an indictment for extortion, and 
on conviction thereof shall pay a fine of one hundred pounds 
sterling, one half to be paid to the prosecutor and the other 
to the treasurers for tlie time being, for the use of the state. 

For making out the grant, recording the > 1 
same and fiidng the great seal thereto, 5 

fScc Title 77 J Fees and Salaries.— Title 139, Public Officers. 
—Title 108, Lands. — Title 51, Conveyances and Mortgages of 
Zand, 4-c.— Title 154, Selling OJSces.—- Title 88, Grants ^ 
£and.^ 



TITLE 15.3. 
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1. IF any person or persons within this colony, shall, at TIT. 145. 
any time after the passing of this act, compel, induce, persuade n^^v^'Ni^ 
or attempt to compel, induce, or persuade, any white person A. A. 1776. 
or persons, or any free negro, or negroes, mulatto or mulat- P- ^- 284-5- - 
toe9^ Indian or Indians, to desert from their habitation or ha- Excitingany 
bitations, or anj negro, or other slave or slaves, to desert q^^!^ with 
from his, or their master, mistress, or owner, and to join any the enemy, 
person or persbns, armed in a hostile manner, with intent to felony wit^- 
oppose, or subvert the government of this colony established out clergy. 
as aforesaid, or with intent of killing any person or persons, 
or destroying his, her or their goods, or property, who shall 
be acting, or ready and willing to act, in support and defence 
of such government, or any of the inhabitants of this colony, 
and friends to the same, every such person or persons, so of- 
fending in any of the above offences, and ail such as shall aid 
and abet the said offender, or offenders, in the perpetration, 
and execution of any of the said offences, shall on conviction 
thereof, by due course of law, b^ deemed and adjudged guilty 
•f felony, and shall suffer deatii without benefit of cler^. 

£• Provided, That nothing in this act contained shall be 
construed, or taken to prevent the good people oC 1V\\% c^Xoivv^ 
from arming of slaves or negroes for tine better deleiice qI ^^c^ 
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TIT. 153. colony, against all enemies whatsoever ivho shall invade or 
^•^"v^^^ attack the same, or endanger the safety thereof. 
A. A. 1776. 3. If any person or personsi^ within this colony, shall imme- 

P. L. 284—5. diately after the passing of this act, or at any time thereafter^ 



AssemDiing collect or assemble, witn any body or assembly of persons, or 
sl^itions fe- ii^tent, in a riotous and seditious manner, to disturb the public 



— ^ ^ ^ — ^ _ ^ ^ 

cause or procure them to be so collected and assembled, with 



lony. peace and ti'anquiUity, and the good order of the government, 

and by words, or otherwise, to create and raise ' traitorous se- 
ditions or discontents, in the minds of the good people of this 
colony, against the autliority of //fe present goveimment csfti- 
blished as aforesaUL" every such person or persons, so offend- 
ing in any of the said offences, shall on conviction thereof by 
due course of law, be deemed and adjudged £uilty of felony. 
A. A. 1805. 4. Be it enacted, That from and immediately after the pas- 

Persons con- siQg of this act, every person or persons who shall or may be 
nectcd with cither directly or indirectly concerned or connected with any 
slaves in ac- gi^vc or slaves in a state of actual insurrection within this 
tion to be ad- State, or who shall, in any manner or to any extent,'*excitc, 
judged ^ilty counsel, advise, induce, aid, comfort or assist any slave or 
of treason. slaves to raise or attempt to raise an insurrection within this 
state by furnishing them with any written or other passport^ 
with any arii;s or ammunition, or munition of war, or know- 
ing of their assembling for any purpose tending to treason or 
insurrection, shall afford to them shelter or protection, or shall 
peimit his, her or their house or houses to be resorted to by 
any slave or slaves for any purpose tending to treason or in- 
surrection as aforesaid, snail on conviction thereof in any 
court having jurisdiction thereof, by confession in open court, 
or by the testimony of two witnesses, be adjudged guilty of 
treason against the state, and suffer death. 
Persons wri- 5. •^nd be it eriacted. That any person or persons who shall 
ting, or pub- hereafter write or publish any inflaipmatory writing or words, 
lish\ng any in- or deliver publicly any inflammatory discourse, tending to 
flammatory alienate the affection or seduce the fidelity of any slave or 
wor^^to be ^^^^^^ in this state, shall, on conviction in any court having 
adjud^ jurisdiction thereof, by confession in open court, or by the 
guilty of a testimony of two witnesses, be adjudged guilty of a high mis- 
high mis- demeanor, and suffer such punishment, not extending to life 
demeanor. q|, limb, as shall be adjudged by the judge or judges presiding 
in the court or courts hefore whom such trial or trials may be 
had : And in order to enforce the provisions of this act, 
llow persons 6. Be it enacted, That all persons accused of writing, pub- 
accused are Ifshing, or speaking the writing, words or discourses hereby 
tobeproceer interdicted, shall be indicted therefor in any court having 
(leflagamst. competent juHsdiction; in which indictment tlie writing, 
woras or discourse published, held or made, shall be plainly 
and distinctly set forth and charged ; and the finding of suck 
indictment by the grand jury, shall be heW and taken in law 
that the words so charged are, under the provisions of this 
act, of a seditious and treasonable nature, so as to authorize 
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the arraignment, trial and conviction of thtf person or persons TFT. 153. 
accused : v^'^r•^/ 

7. Provided always neverthetes^ That the said person or A. A. 1805. 
persons so accused, shall be entitled to all the benefits and 
advantages of othei*s accused of treason, so far only as ex- 
tends to the production of evidence atid right of challenge ; 
but not so far as to plead that the offence for which he, she 
or they may be indicted, is not herein and hereby sufficiently 
and explicitly set forth. [See Title 157, SlavesJ\ 



TITLE 154. 

1. *FOR the avoiding of corruption which may hereafter TIT. 154. 
liappen to be in the omcers and ministers of those courts, Sn^^v^Vi^ 
places, or rooms wherein there is requisite to be had the true A. A. 1736-7. 
administration of justice or services of trust, and to the in- P* ^ 146-7. 
tent that persons worthy and meet to be advanced to the ^.^ 58t6Ed 
place where justice is to be ministered, or any service or trust g ^' ^^ 
executed, should hereafter be preferred to the same and no 
other: Therefore, JJe it enacted^ that if any person or persons xo bargain 
at any time hereafter bargain or sell any office or o*ffices, or for or sell any 
depu&tion of any office or offices, or any part or parcel of any office, or de* 
of them, or receive, have or take any money, fee, reward or putation of 
any other profit directly or indirectly, or take any promise, ^^^^> ^' 
agreement, covenant, bond or any assurance, to receive or ^e^SmSus- 
have any money, fee, reward or other profit, directly, or in- tration or ex* 
directly for any office or offices, or for the deputation of any ecution of 
office or offices, or any part of any of them, or to the intent justice, shall 
that any person should have exercise or enjoy any office or *^j®ct the 
offices or the deputation of any office or offices or any part of fo^g^^ of 
them, which office or offices or any part or parcel oi them q^^ &c-. 
shall in any wise touch or concern the administration or exe- 
cution of justice, or the receipt, comptrolment or payment 
of any of his majesty's treasure, money, rent, revenue, ac- 
count, or which shall touch or concern any clerkship to be oc- 
cupied in any manner of court of record wherein justice is to 
ministered, that then all and every such person and persons 
that shall so bargain or sell any of'^ the said office or offices, 
deputation or deputations, or that shall take any money, fee, ^ 

reward or profit for any of the said office or offices, deputa- 
tion or deputations of any of thjB said offices or any part of 
any of them, or that shall take any promise, covenant, bond 



i»i ^ 



• This act is entitled "An act for putting in force part of an act of 
parliament made the 5th and6ihof Edw.6. — " &c. &c. it is nearly co- 
pied from that statute j but there are no enacting^ words dcclarw^^ 1^*. 
statute of force 
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TIT. 154. or assurance for uny money, reward or profit to be given fof 
^^■><^^0 anj of the said office or offices, deputation or deputations of 
A. A. 1736-7. any of the said office or <^ces, or any part of any of theniy 
P. L. 146-7. ghali not only lose and forfeit all his and their right, interest 
and estate which such person or persons shall then have^ 
of, in, or to any of the said ofiice or -offices, deputatioii 
or deputations, or any part of any of them, or of, m or toi 
the gift or nomination of any of the said office or officesi^ 
deputation or deputations, for the which office or offices, or 
for the deputation or deputations of which office or offices^ 
or for any part of any of them, any such persons shall so 
make any bargain or sale, or take or receive any sum of 
money, fee, reward or profit, or any promise, covenant, bond 
or assurance to have or receive any fee, reward, money or 
profit; but also that all and every such person or persons that 
shall give or pay any sum of money, reward or fee, or shall 
make any promise, agreement, bond or assurance for any of 
the said offices, or for the deputation or deputations of any of 
the said office or offices, or any part of any of them, shall im* 
mediately by and upon the same fee, money or reward given 
or paid, or upon any such promise, covenant, bond or agree- 
ment had or made for any fee, sum of money or reward to be 
paid as is aforesaid, be adjudged a disabled person in the law to 
all intents and purposes, to have, occupy or enjoy the saiA 
office or offices, deputation or deputations, or any part of any 
of them, for the wliich such person or persons shall so give or 
pay any sum of money, fee or reward, or make any promise^ 
covenant, bond or other assurance, to give or pay any sum of 
money, fee or row ard. 
Cofttracta 2. And all and every such bargains, sales, promises, bonds, 

"™^to h^;"^*^! ^o^^^G^c^^s, covenants and assurances as be before specified^ 
Sail be void. ®^^^^ ^^® ^^^^ *^ ^"*^ against him and them by whom ^ny such 
bargain, sale, bond, promise, covenant or assurance shall be 
ProTJso*. ^^^ or made. Fravided always^ That tliis act, or any thing 
therein contained, sliall not in any wise extend to any office- 
or offices whereof any person or persons is or shall be seized 
of any estate of inlierltancc. Provided aho^ That if any person 
or persons do hereafter offend in any thing contrary to the te- 
nor and effect of this act, yet, that notwithstanding all judg- 
ments given and all other act and acts executed or done by 
any such person or persons so olVendingby authority or colour 
of the office or de])utation which ought to be forfeited or not 
occupied or not enjoyed by t!ie person so offending as is afore- 
said, after the said offence so by such person committed or 
done, apd before such pei-son so offending for the same offence 
be removed from the exercise, administration and occupatioM 
of the vSaid office or deputation, shall be and remain good and 
sufficient in law to all intents, constructions and purposes^ 
in such like manner an<l form as the same should or ought to 
have remained and been if this act had never been had or 
made. 
<P.Ii. 148. 3. And if any provost marslial, surveyor-general of his ma- 

Penalty on jestv^s lands, or secretary of tliis province, or any of them or 
ptvrost'faMt' their or any of their assignees or deputies, who shall actualfy 



i2side in this province, shall receive, have or fake any mouej TIT. 15ii 
for reward or any other profit directly or indirectly, or take a- <^^>^^m^ 
By covenant, bond, agreement assurance or engagement^ what- A. A. 1^36^7. 
soever, from their or any or either of their under-officers, depu- P- \^' 1^ 
ties or substitutes or any of tliem, to pay to the said provost 'p^neraTw 
marshal, surveyor-general of his majest;^'s lands, or secretary, gcCTetary, for 
or any of them or their or any of their deputies who shall any reward, 
actually reside in this province, any fee, profit, perquisite or or their dej^- 
reward out of the fees, profits, or perquisites which such un- *i«» 
der officer, deputy or substitute may make or recerve by or out 
of such office or offices or any of them, or by reason of the de- 
putation, substitution or appointment of such under officer, 
deputy or substitute or any of them, every such provost mar- 
shal, surveyor-general of his majesty's lands, or secretary^ 
and their and every of their deputies residing in this province 
iihall forfeit for every such oftence the sum of two hundred 
pounds proclamation money, one half to his majesty, his heirs 
and successors, to be applied to the use of this province, by the 
direction of the general assembly, and the other half to him or 
them who will sue for the same by action of debt, biil, plaint or 
information, in any court of record in this province, wherein 
no essoin, privilege, protection, wager of law, non vult vlteri' 
lisprosequiy or any more than one imparlance shall be adrni^^ 
.<bd or allowed. 



TITLE 155. 

1. IF any white servant offend contrary to. this act,* he • TIP. l^jr 
shall be liaole to the same penalties and punishments as any v^^vi^ 
white free person, and if the master or mistress, or in case j^ ^, i695^fe 
of his or their refusal some otlier person, do not in twenty p. l. 2. 
days after he is committed, pay the forfeiture and damages How sa.xM^' 
as aforesaid, in default thereof the said white servant or ser- ^^^^ •'j**! be 
vants shall be awarded by any two justices of the peace, to ™adcforti^ir 
make satisfaction in service f not exceeding four yearsj after the ^^^ ^' 
complement of his service oe fulfilled to his or their master, 

fX} such person or persons as are injured, and to the informer 
or prosecutor. 

2. Item, que nul marchannt nautre-, dc quel condition qil j^^ j^ i^^ 
soit, pcrde ne forface ses bienz ne marchaundisez pur tres- st 27 Ed. 3. 
pas et forfaiture de son servaunt, sil ne le face per comaunde- St. 2. c. 19. 
ment ou abette de son meistre, ou qil eit mespris ep loffice en ^- ^ ^ 
quel son meistre luv ad mys, ou en autre manere qc le mais- „ ™^™|i 
*re soit tenuz a respondre pur le fait son servaunt par le ley ^^^ f^^ ^ ^^^ 
raarchaunt, come per mllours ad este usee. Et pur cc que pass of bis 



* Sec Title 25, Boatr^ €mn€t,<Sc: A- A'.1€9S- 
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TIT. 155. ftiarchauntz bc pont sovent lon^ment demurere en un 1ieU| 

^^rv^i^ pur entrclesser lour marchaundises, si voloms que hastive droit 

9er?ant un- tour soit fait de jour en jour et de hnre en bure, solounqe les 

leeslie abeta }eyg aseez en autre estaples tenuz avaunt cez hures per ail- 

or commands lours, tout les foitzs quiies lei, voidrount pleindre de nulli^ 

ou -que mil se voidra pleindre de eux, issint que lez mar- 

chauntz ne soient per malice tarles pur defaut de hastive re? 

medie.* 

A. D. 1452. ^* '' First, our foresaid lord the king, considering how that 

St. 33 H. 6. of ^ftte time divers houshold-servants, as well of lords, as of 

9. 1. other persons of good degree, shortly after the death of their 

P. L. 41. said lords and masters, violently and riotously have taken 

and spoiled the goods which were of their said lords and 

Of felony in masters, at the time of their death, and the same distributed 

cmb^zle^ ^ amongst them, to the impediment of the execution of the will 

their masters* ^^ their said lords and masters, and to the great displeasure 

goods after of God, and also contrary to the duty and truth which they 

their decease, ought to have had towards their said lor^s and masters, and to 

f See 3 Inst. ^ perilous example in time to come, unless due remedy in this 

43. behalf be provided.'' < Wherefore the same lord the king, by 

The offenders the advice, assent, and authority aforesaid, hath ordain&i 

^entitled to fij^d esiablisked^ That after full information made to the chan- 

clcrey'l cellor of England for the time being, by the executors of anr 

^^'•^ such lord or person, or two of the said executors, of such rioC, 

taking, and spoil made, or hereafter to be made, by the hous- 

hold-servants of their or his said testator after his death, the 

same chancellor, by the advice of the chief justices of the 

king's bench, and of the common bench, and chief baron of 

the exchequer for the time bein]^, or two of them, shall have 

power to make so many, and sucii writs, to be directed to such 

sherifis by' their discretion, as to them in this behalf shall 

seem necessary, to make open proclamation in such cities, 

.boroughs, towns, or. places, two market-days within twelve 

days next after the delivery of the same writs, as to the same 

chancellor, by the advice aforesaid, shall seem reasonable, 

that tlie said offenders shall appear before the same our loi'd 

the king, or his heirs, in his bench, at such a day as by the 

said' writ shall be limited, so that the said last proclamation 

be made by fifteen days before the same day of appearance ; and 

if any such writ be returned at tlie day contained in the said 

writ, and the writ be executed that proclamation is thereupon 

had and made according to the said ordinance, and then if 

tlie said person or persons, which should appear by reason of 

the said proclamation, make default at the day specified in 



• The Norman French was the lanp^uage in which recortls and judicial 
proceedings were preserved; and was very often used in the enactment 
of laws, durin}^ this reign and before. This slavish badge of foreign ty- 
ranny lasted a long time. It was abolished during this reign. Edward 
the third is said to have gained a double victory; over tlic armies of 
France in their own country, and their language in the courts at home. 
The gentry and nobility who valued themselves on their Norman or 
French extraction, disdained tlic language of theic native country. See 
S Humei Hist. £n|^. 



the said writ, and do not appear, then he or they so making TIT. 155. 
default shall be attainted of felony. V-XV^^/ 

4. < And if any such persons or person do appear at the same A. U 1453. 
day, then the justices of the said king's bench shall havepow- St.33M.6.c.i 
cr, by the said ordinance, to commit such person or persons, **• l»-41. 
so appearing, to prison, there to remain according to the said 
jastices discretion, until the said offenders in the said bench 
do answer to the said executors in such actions, which the 
said executors will declare aeainst them, or any of them, by 
bill or by writ, for the riot, taking and spoiling aforesaid, ana 
that the same actions be determined ; so that the sam^ actions 
be pursued with effect, and not slackly, to the intent to keep 
the same person or persons in prison. 

5. ' And if such persons or person be set at liberty out of 
prison by the said justices, that then the same persons or per* 
son shall find sufficient persons to be bounden with them to 
the said executors, by way of recognisuince in the said benchy 
by discretion of the justices, to keep such days as. he or they 
snail have by the same court ; and if the keepers of the prison, 
iB^hereunto the said person or persons be committed, do let 
them go at large out of the prison of his own authority, with- 
out the consideration and order of the said iustices, then the 
said keeper shall forfeit, and lose forty [four hundred] pounds 
to the said executors ; and that no protection be allowed in 
any action to be taken upon the said ordinance.' 

: 6. ^nd whereas divers ill disposed persons do secretly and A. A. 1744. 
covertly truck and trade with other men's servants, and ap- P* L- 192. 
prentices, who, to the great injury of their masters, are there- 
by induced and encouraged to steal, purloin, and embezzle 
their master's goods ; Be it therefore enacted^ That what per- Persons tra- 
son or persons soever shall buy, sell, trade, or barter with any ding with, 
servant, for any pommodity, without the license or consent of without li- 
such servant's master or mistress', he, she, or they so of- ^^*^* ^^ f^ 
fending, shall forfeit to the master or mistress of such ser- *^'*» ^' 
vant or sen-ants, treble the value of the things traded for, 
bought or sold, with full costs of suit, and also two pounds 
proclamation money to him, her, or them that shall inform and 
sue for the same within three months after the fact committed, 
by action at law, in any court of record within this province, 
and in case the person or persons so offending, shall not be able 
to satisfy the same, then such person or persons shall, by any 
one justice of the peace, be bound in a recognizance, with good 
security, for his, her, or their good behaviour, and to appear 
at the next general sessions of the peace, oyer and terminer, 
assize and general gaol-del irery ; where, upon conviction of 
such buying, selling, trading, or bartering with such ser^'ant 
or servants, by confession or sufficient witnesses, the offender 
shall be punished by whipping on the bare back with stripes, 
at the watch-house in Charlestown. And all such contracts ilieir coi.- 
made with ser\'ant or servants, are hereby declared to be ut- tracu void, 
terly null and void. 

r. If anv servant or servants shall lav violent hands on, Penaltxcs fo 
beat, or strike his, her or their master, mistress or over«c«c,*^^'®%'^ 
and be connoted thereof by confessiou, w esvtokc'fc A V\%''***'^* 



TIT. 155. fellow servant or otherwise, before any two justices of ^ 
^t^^>^'^^ peace in this province, the said justices are hereby required 
,. A. 1744. and authorized to order such servant or servants to serve-hiSy 
. L. 192. her, or their master or mistress, or their assigns, without any 
wages, for any time not exceeding six months after hisj her, 
or their time by indenture or otherwise is expired, or to or- 
der such corporal punishment tp be inflicted on such servant 
or servants, oy the hands of a constable or some other white 
person, not exceeding twenty -one stripes, as the said justices 
shall in their discretion think fitting, according to the nature 
of the crime.* 

8. And to prevent the barbarous usage of servants by crud 
masters. Be it enacted^ That every master or mistress shall 
'featffltnt of P'^*^'^^® and allow his or her servant and servants sufficient 
' diet, cloathing, and lod^ng, and shall not exceed the bonnds 
of moderation in correcting them or either of them beyond 
the merit of their offences, and that it shall be lawful for any 
servant, upon any master or mistress, or overseer by order or 
consent of any such master or mifjtress, denying and not pro- 
viding sufficient meat, drink, lodging, and cloathing, or who 
shall unreasonably burthen them beyond their strengfli witb 
labour, or debar them of their necessary rest and sleep, or 
excessively beat or abuse them, to repair to any one justice rf 
the peace within this province, there to make his, her or their, 
'beir redress complaint. And if the said justice shall find by lawful proof 
}T iU trpat« that the said servant's complaint is just, he is hereby empoif •* 
*^^' ered and required, under the penalty of five pounds procla- 

mation money, by warrant unaer his hand ana seal directed 
to the next constable, to levy and distrain of the goods and 
« chattels of such master or mistress, any sum not exceeding 

four pounds proclamation money, to be disposed of for the 
Hse of the poor of the parish where such offence is coifimitted.t 
[See Title 10, ^pprentice$.^Tit\e 119, Militia.l^ 



* Quere if this law be in force. See i'itle lor, Jn^tieei of Peocfl' 
A. A. 1791, and the State Constitution, Art 9. $ 2. 

t See^State Constitution^ Art. 9. $ % 
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TITLE 156. 

TIT. 156. 

1. ^ AND that no sheriff nor oilier the Icins^s officer,*- take v,^^v^^i^ 
any reward-to do his office, but shall be paid of that which a. d 1275. 
they take of the l^ing; and he that so doeth, shall yield twice St. Ed. I.e. 16; 
as much, and shall be punished at the king's pleasure^. Co. P- ^- -^PP- 
lattSOS. 2 lust. 209. . Not !o com- 

2. "Item, whereas in times past, sheriffs and gaolers of ^j^gj^.Q^^J^ 
gaols would not receive thieves, persons appealed, indicted, a. D. 1330. 
or found with the manner^ taken and attached by the consta- St. 4 £d. 3. c. 
bles and townships, without taking great fines and ransoms 10. 

of them for their receit, whereby fie said constables and u-^j^^' 

townships have been unwilling to take thieves and felons, tiitto wLw*- 

because of such extreme charges, and the thieves and the fe- ^pg. 

Ions the more encouraged to offend f^ ^It is enacted, That the 

sheriffs and gaolers shall receive and safely keep in prison 

from henceforth such tJiieves and felons, by the delivery of 

the constables and townships, without taking any thing for 

the receit. And the justices assigned to deliver the gaol^ 

shall have power to hear their complaints that will complain 

upQu the sheriffs and gaolers in such case, and moreover to 

punish the sheriffs and gaolers if they be found guilty.' . 

S. ' Item, It is ordained and asserted. That every sheriff of A. D. 1403. 
England shall abide in proper person within his bailiivick, for St. 4 U.4.c.^. 
the time that he shall be such officer ; and that he shall not *^- ^ -^PP; 
let the said bailiwick to farm to any man, for the time that he ^.^' ^ R* "* 
occupieth such office 5 and that the sheriff be sworn from time j^^ y^is office 
to time to do the same in special, amongst otiicr articles com- to farm, 
prised in the oath of the sheriff.!' 



• *• Nor other the king^s officer,"— >?M*7ii*rer le roy— includes es* 
chcators, coroners, gaolers^ &c. ^c. 2 Inst. 209. This statute is in 
affirmance of the common law. The mischief to be remedied was* that 
public officers being allowed certain fess for performing certain ser- 
vices, presumed to demand fees in all cases, witliout the authority' of 
any law for doing so. Now they are forbidden to take any more for 
doing their office than is expressly allowed by law* 2 Inst. 210. ""Shall 
be punished at the king's pleasui-e," means by the king's justices be* 
fore whom the cause depends. lb. 

f Anciently sheriffs were elected by the freeholders of the county, 
because the people had a g^at interest and safety in the due execution 
of their offices. 4 Inst. 271. When there is just exception, tlie coro- 
ner shall execute writs directed to the sheriff, in which cases he is lo" 
cum tenens vice com tie. Ibid. 

The kingdom of England being divided into counties, or shires* ev^ 
ry of tht-ni was governed by a yearly officer called a thireve^ compound- 
ed of shire and reve. Co. Litt. 109. Tliis officer was also oiUed vw- 
coiint. Litt. § 234. Vice cwneSf that is, (says Coke) vice comiH^ 
instead of the earl of the counhf» who sinciently commanded the regi- 
ment of the county, and had the charge thereof. When they left tift\T 
aharge the same was committed to the vlce-couiiU* 0>«\iiXU\fi^ ^•' 
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TIT. 156. 4. < Item, the king considering the great perjuror, extertion^ 
w^">^'''^ and oppression uhich be and have been in this realm by hit 
A. IX U44. sheriffs, under-sherifts, and their clerks, coroners, stewards of 
St. 23 H. 6 c. fraDciiis)es, bailins and keepers of prisons, and other officer^i 
^' in diver;! counties of this realm, hath ordained by authority 

No 1. p^8 Afv)resaid, in eschewing of all such extortion, perjury, and op-. 
To guard pression, 'Diat no sheriff shall let to femij in any manner hii 
againsi vhe coantv, nor any of his bailiwicks, hundreds nor wapentakes; 
oppr«?ssion of nor tKat the said sheriffs, under-sheriffs, bailiffs of franchises, 
ah ' irp, &c. n.jr ^^y other bailiff, shall return, upon any writ or precept to 
Si^ir^dut ^^^ *^®*'* <iirected to be returned, any inquests in any panel there- 
in* ^' upoTi to be made, any bailiffs, officers, or servants to any of 
tj? oiUcers aforesaid, m any panel by them so to be made ; ilor 
that any of the said officers and ministers. 

0, ' And tiiat the said sheriffs, and all other officers and 
minijstets aforesaid, shaU let out of prison all manner of per- 
sons V'V t'tiem or any of them arrested, or being in their cus- 
tody, fi V Lice of any writ, bill, or warrant in any action per- 
sonal, or by cau:^e of indictment of trespass, upon r^asonablo 
sureties .of sufficient persons having sufficient within the coun- 
ties where such persons he so let to bail or midnprise, to keep 
their days in such place as tlic said writs, bills, or warrants 
sb&ll require. Such person or persons vhich be or shall be in 
their ward by condemnation, execution, cajiias utlagatj or eor- 
eoiHinunicatum suretj of die peace, and all such persons which 
be or shall be committed to ward by special commandment 
of any justice, and vagabonds refusing to serve according to 
the form of t»ie statute ol labourers only except. 
To take bad g^ t, ^,j^ ^)^^^ ^^ sheriff, nor any of the officers or ministers 
ttttc only^" aforesaid, sliall take or cause to be taken, or make, any obli- 
gation for any cause aforesaid, or by colour of their office, but 
only to themselves, of any person, nor by anv person which 
shall be in their ward by the course of the law, but by the 
naMie of their office, and "upon condition written, that the said 
iriaoners shall appear at the day contained in the said writ, 
ill or warrant, and in such places as the said writs, bills, or 
warrants shall require. And if ^any of the said sheriffs, or 
other officers or !uinister3 aforesaid, take any obligation iu 
other form by colour of their offices, that it shall be void. 

7. ' And also, that every of the said sheriffs shall make 
yearly a deputv, in the kind's courts of his chancery, the 
king's bench, the common pleas, and in the exchequer* of 
record, before that they shall return any wriis, to receive all 
manner of writs and warrants to be delivered to them : And 
that all sheriffs, under-sheriffs, clerks, bailiffs, caolers, coro- 
ners, stewards, bailiffs of franchises, or any other officers or 
ministers, which do contrary to ^is ordinance in any point of 



l^i 
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- ** Bailiwick" — balHva — ^means the county. Semctimes it signifies 
the liberty, or privileged place (held by grant or prescription) exempt 
from the jurisdiction of the sheriff, and over which a bailiff was appoint- 
ed. By A. A 1712, [P; L. 100] constables are« empowered to exer- 
tfje the AUthoniies of bailiffs, mentioiied in the statutes made •f forct- 



the dame, shall lose to the partj in this behalf indamaged or TIT. 156^ 
nrieved, his treble daniages, and shall forfeit the sum of xl* \J^>r^^j 
R. at every time they or any of them do the contrary thereof in a u. 1444. 
any point of the same ; whereof the king shall have the one St 33 H. 6. <f. 
half, to be employed to the use of his house, and in no otiier ^ . . 
wise, and the party that will sue the other half. ^^ pP§' 

8. < And that the justices of assizes in their sessions, jus- ^* '^' 
tices of the one bench and of the other, and justices of peace ^^^ep of jui- 
in their county, shall have power to enquire, hear, and deter- ^^^^^ 
mine of office without special commission, of and upon all 

them that do contrary to these ordinances in any article t>r 
point of the same. And if the said sheriffs return upon any 

terson, cepi corpus^ or reddidit se, that tliey shall be chargea* 
le to have the bodies of the said persons at the days of the 
returns of the said writs, bills or warrants, in such form as 
they were before the making of this act.'* 

9. Beitenactedj That if any sheriff*, under-sheriffi bailiff* or A. 1). 1585. 
ether minister, from and after the end of this present session ^*- ^^ ^^^*' ^' 
of parliament, do return any person or persons to be sum- p ^ ^ 
moned to appear in any jury, wherein he shall for default of ^^^ j, p. 12. 
his appearance lose or forfeit any issues, where in truth such issues retuni« 
person shall not be lawfully summoned ; that then the same ed upon a ju- 
sherift*, under-sheriff, bailiff or other minister, by whose de- ^^ ^J^ *^*"*' 
fault such person shall be returned summoned as aforesaid, ™®"^* 
shall forfeit, lose and pay unto the said person and persdns so 
returned, double the value of the issues by such jurors or ju«- 

rors lost or forfeited for his default of appearance. 

- 10. tdnd be it further enacted^ That if any slieriff*, under-she- Receiving tt* 
riff", sherift^'s deputy, sherift'or under-sheriff's clerk, or any bail- ward for not 
iff of franchise, shall at any time after the end of this present returning of a 
session of parliament receive, take or have by himself, or by any juror, 
other any sum of money, re^v'ard or any other profit, directly 
or indirectly, or do take any promise, make any agreement 
or assent, to ha\'e any sum of money, reward or other profit dw 
rectly or indirectly of any person or persons, for the sparing, 
not warning, or not returning of any person to be sworn as a 
juror, for the trial of any issue joined or to be joined in any 
of the queen's majesty's courts aforesaid, or before any justi- 
ces ; that then every sheriff', under-sheriff*, sherift*'s deputy, she- 
riff" or under-slieritt'his clerk, or bailiff' of liberty or iranchise, 



• This statute is expressly recognized by St. 13 Ch. 2. St. 2 Ch. % 
{ 2. [See P. L. 76-3 It is virtually recogniaed and confirmed by St. 
4 & 5 Ann. c. 16. [P. L. 96] and by the circuit court act of 1769. [P. 

L. 270. 271.] 

Notwithstanding doubts to the contrary, formerly, it has lonjf been 
considered as a public act, which need not be pleaded specially, but of 
which the courts are bound to take notice judicially. See 2 Term Rep. 
569. It extends only to cases on mesne process. 1 Esp, Dig. 191. At 
common law the sheriff could not deliver to bail any one in his custo* 
dy by writ, except upon the writ dehomine replegiand^: andhe wm not 
eompellable to take bail of any. 2 Inst. 187. By this statute he shall 
let out of prison all persdns in his custody, and shall not ta|ce any obli- 
pition by colour of his office, except such as the statute directs \ so^ 
mny obligation taken oUierwife shaU be toiA. t\M iMte \it«iet^hi^ 
mfi8tb€ strictly punr 
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TIT. 156. . SO offending, to forfeit for eTer j such offence the sdtti of fire 
\^f^>r^^ pounds 5 the one moiety thereof to our sovereign ladj the 
queen's majesty, And the other moiety thereof to such person 
and persons as will sue for the same in any court of record, 
by action of debt, bill, plaint or infonnation, wherein no es- 
soin, protection or wager of law shall be allowed to the defen- 
dant 
A. B. 1587 11. Beit tnactedy That it shall not he lawful, from the first 

St. 29 Eliz. c. Jay of May now next ensuing, to or for any sheriff, under-she- 
P L 71 -^ bailiff of franchises or liberties, nor for any of their or either 

His compen- ^^ ^®*^ officers, ministers, servants, bailiffs or deputies, nor for 
«ation for ex- any of them, by reason or colour of their or either of their ofiGk^ 
ecuting exc- or offices, to have, receive or take of any person or persons 
cution. whatsoever, directly or indirectly, for the serving and executing 

of any extent or execution upon the body, lands, goods or chat- 
tels of any person or persons whatsoever, more or other consi- 
deration or recompense, than in this present act is and shall be 
limited- and appointed, which shall be lawful to be had, receiv- 
ed and taken, that is to say, twelve pence of and for every 
twenty shillings, where the sum exceedeth not one hundred 
pounds, and six pence of and for every twenty shillings being 
over and above the said 3um of one hundred pounds^ that he 
or they shall so levy or extend, and deliver in execution, or 
take the body in execution for, by virtue and force of any 
such extent or execution whatsoever, upon pain and penalty 
that all and every sheriff, under-sheriff, bailiff of franchises 
and liberties, their and every of their ministers, servants, offi- 
cers, bailiffs or deputies, which at any time after the said first 
day of May now next ensuing shall directly or indirectly de 
the contrary, shall lose and forfeit to the party grievea his 
treble damages, and shall forfeit the sum of forty pounds of 
good and lawful English money for every time that he, they 
or any of them shall do the contrary; the one moiety thereof 
to be to our sovereign lady the queen, her heirs and succes- 
sors, and the other moiety thereof to the party or parties that 
will sue for the same, by any plaint, action, suit, bill or infor- 
mation, wherein no essoin, wager of law or protection shall 
be allowed. [See Title 77^ Fees and Salaries.'] 
A. A. 1720. 12, And the marshal for the time being,, at the same time 

P. L. 110. when he shall return cepi corpus on any writ to him directed, 
The names of shall endorse oji the bapk of such writ, the name or names pf 
persons that g^^i^ person or persons who shall become bail for the defend- 
to be endors- ^^^^ ^^ *^® ®*^^ defendant shall be let to bail, on pain of being 
ed on the back wnerced as aforesaid : and all amerciaments on the marshal 
of the writ, shall be recovered in such manner as the court shall think fit. 

13. The provost marshal for the time being, shall make due 

A. A. 1731. return of all writs of venire facias, to the respective courts 

P. L. 125-6. from which such writs shall issue, and in such return shall 

the return of ^P^^^^'^y ^^^ distinctly set forth the names of all such persons 

writs of w- *s ^^ haih summoned by virtue of such writ or writs, and the 

nire. time whien such summons was served, and also the names of 

the persons that he hath not summoned, to«;ether with the 

causes why such persons were not suiAmoned, pursuant to the 

command of the writ or writs to him directed, on pain of be- 



iftg grievously amerced, to {he truth of vrhith return the said' 1TT.156L 
inarshal, his deputies, or one of them, as the case sliall require, ^-^'v-^^ 
shall make oath. A. A. 1731. 

14. The provost marshal, or his lawful deputy, shall serve P.^ 12S-6. 
a summons in writing under his hand, on each juryman,' ex- ^^^ ^^^^ ^^ 
pressing the time and court at which he is to appear, and whe- ;^riU^'^*"^ 
ther he is to serve as a grand or petit juryman, or juror of the 
common pleas, and the said provost marshal shall serve such 
summons personally on each juryman, or shall leave Such sum- 
mons at his dwelling house, or most usual place of residence, 

at least fifteen days before the sitting of each court, and every 
summons served m the manner herein before directed, and no 
other, shall be deemed and judged a good and sufficient sum* 
mons. 

15. And if the provost marshal or his deputy (for whom the Penalty for' 
said provost marshal shall answer) shall summons any person failure of da- 
whatsoever, to appear to serve as a juryman at any court in ^^' 

this province, whose names shall not be inserted in ^he panel 
annexed to the writ of venire facias^ to the said provost mar- 
shal directed, or shall return any person as summoned, who 
hath not been duly summoned, according to the directions of 
this act, the chief justice for the time being, on examination 
and due proof of the matter, in a summary way in open court, 
is hereby authorized and empowered to set a fine on the pro- 
vost marshal, in the sum of forty shillings proclamation mo- 
ney, to his majesty for the use of this province, to be recovered / 
by warrant of distress under the hand an<J seal of the said 
chief justice, and sale of the offender's goods. 

16. In case the provost marshal shall neglect to summons P. L. 127. 
any person named or inserted in the panel annexed to an j ^'**y ^ ^^ 
writ or writs of venire facias^ that shall be hereafter to him inLISe^iree- 
directed, it shall and may be lawful for the chief justice to set tiwisofawpit 
a fine on the said provost marshal, for every person so neglect- o£ venire. 

ed to be summoned, according to the directions of this act, in 
any sum not exceeding forty shillings proclamation m^ey, to 
be recovered by warrant oi distress under the hand and seal 
of the said chief justice and sale of the said provost marshal's 
goods, to his majesty for the use of this province. 

17. And the provost marshal and all other persons empow- A. A. 1736^7. 
ered to execute writs or processes is^ing out of the said court,* ^- ^* ^^' 
are hereby required to make due And true returns of all writs process. 
and processes to him and them directed and delivered, to the 

justices of the said court of common pleas here at such their 
respective times of meeting last mentioned. 

18. 'And to the intent that no person may be ignorant of the A. A. 1^40. 
fines hereby imposed in such cases. It is further enacted^ That ^: '': ^^- , 
the provost marshal of this province shall give notice in writ- to^iurors^n^* 
ing to all persons hereafter to be summoned as grand jurors, wnt'mr of'the 
that they do attend at the court for which they shall be respec- fine for non^ 
lively summoned, under the pain of forfeiting the sum of ten attendance. 



* Cotrt of common pleat. 
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TIT. 156. pounds proclamation money ; and to the petit jarora that th^y 

^|^'^^^^i/ attend under the pain of forfeiting the sum of five pounds pro«* 

clamation money. 

A. ^. 1769. 1 9. From and immediately after the appointing of sheriffs, by 

V. L. 270-1. virtue of this act, the office of provost marshal or this provincey 

shall be for ever abolished : And, a sheriff for each of the dis* 

tricts or precincts above mentioned, shall be appointed — - — -j* 

and the said sheriffs, before they enter upon trie execution of 

To give bond, the said oiiices, shall take the oaths of office; and give bond, 

with security, in the sum of ,1 to the public treasurer, 

in behalf of the public of this province, for the due and faith- 
ful discharge and execution of their said offices : and the said 
bonds shall remain in his office, and may be sued for, by order 
of the said court, for satisfaction of the public, and all private 
persons aggrieved by the misconduct of me said sheriffs. And 
in case ofthe death, removal from this province^ or refusal t^ 
act, of any persons so appointed sheriffs, &c. 
^18 duty to 20. The said sheriffs sliall by themselves, or their lawful dc- 
mttend the puties respectively, attend all the courts hereby appointed, or 
courts. directed to be held, within their respective dfistricts. And 

II is- powers, that the Said sheriffs, shall have the like powers and authori- 
and liabilities, ties; and tliey, and their under-sheriff, or gaoler, be subject 
and liable to all actions, suits, fines, forfeitures, penalties, and 
disabilities whatsoever, which any sheriff, unaer-shcriff, or 
gaoler, is liable or subject to, or may incur by the laws and 
"^ statutes of Great Britain, for and in respect of the escapes of 

prisoners, or for, or in respect of any other matter or thing 
whatsoever, relating to, or concerning their several and re- 
spective offices. 
Kot to act as 21. No sheriff, under-sheriff, sheriff's clerk, or other sheriff's 
an attorney, officer, shall be an attorney, or act as such, in his own name, 
or in the name of any other person, or be allowed to plead or 
practice in any of the king'{^ courts in^ this province, during 
the time that he is in any such office. 

22. And for the ease of sheriffs, with regard to tjie return of 
To turn over process : Be it enacted^ That the sheriffs of each district or 
writs, &c. to precinct, shall, at the expiration of his office, turn over, to the 
his successor, succeeding sheriff, by indenture and schedule, all such writs 

and process as shall remain in his hands unexecuted, who shall 
duly execute and return the same. 

23. And in case any such sheriff, shall refuse or neglect to 
turn over such process, in manner aforesaid, every such she- 
riff, so neglecting or refusing, shall be liable to make such sa- 
tisfaction, by damages and costs, to the party a^rieved, as he, 

Also the cus- she, or they shall sustain by such neglect or re^sal : and the 
todv of the said sherift shall also deliver up to his successor, the custody 
gttoi, &c. ofthe gaol, and the bodies of such persons who shall be con- 
fined therein, and the cause of their detention. 



Ni<» 



* This clause has been altered by subsequiint acts. See within. 
X Altered. I^ee withip* 



■« 
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£4. And the sheriifk shall have the same fees, for business TIT. 156. 
done by them, as the provost marshal is now entitled to, ex- ^^'^^•^^N^ 
cept in the cases of summary jurisdiction ; and also except, To Lav© tlie 
that all mileage shall be computed from tlie court-houses in same fees 
the several districts. JSee A. A. Feb. 1791.] ^^^^ ^^« ^; 

25. The sheriff of the district in which the party against exccm"&J 
whom any process of the said court issues resides, or the cs- . aI 1784 
late to be affected thereby lies, shall eiecute and make a pro- p'^ 333. 
per return of all such proeess, writs of subpcBna only excepted. 

26. dnd be it further ordained^ That each and every sheriff A. A. 1790. 
and gaoler (to whom the custody of any district or county P- ^- 5^- 

faol within this state has been or shall be committed) is here- T^*^^^*]^ 
y authorized and required to receive into and safely keep in persons^ co^ 
such his gaol until delivered by due course of law, any person mitied by a 
or persons who shall be committed thereto, by a warrant sign- magistrkie of 
cd by any judge or justice of the United States, or of this the U. States, 
state, under the penalty for such refusal of fine or imprison* 
ment, or both, as may appear proper in the discretion of the 
court. ( 

27. »ind be U further enacted ^ That the sheriff of each of the A. A.T791. 
said districts shall be obliged, at the expiration of his office, f 3j*'^^' --- 
to turn over to the succeeding sheriff, all such writs and pro- xo tuni^er 
cesses as shall remain in his hands unexecuted, in the manner ^o his succes- 
prescribed h^ the "act for establishing courts, building gaols, sor, all unexe* 
and appointing sheriffs and other officers, for the more conve- cuted writs 
nient administration ofjustice in this (then) province," pass- *U^ unsatisi- 
cd the twenty-ninth day of July, one thousand seven hundred «^exccut«»iB. 
and sixty-nine ; and also all executions whereon he hath not 

made actual sale of the property levied by virtue of such exe- 
cutions, to the amount of the demands of the plaintiffs in such 
suits. 

28* ^nd be it further enacted, That no sheriff of any district, No sheriff or 
or county, or city, no master in equity,* no commissioner ^f otJ»cr public 
the loan-office, or treasurer, shall be concerned or interested, officer shaU 
directly or indirectly, in the purchase or acquisition of any ^ty^o^ffrj 
property sold by them respectively, by virtue of or in obedi- jiin>, 
ence to any process, execution, order of court, or law : and if 
any such officer shall presume to be concerned or interested 
in any such purchase or acquisition at any sale by hi[n>made, 
he shall, on conviction thereof, be deprived of his office 5 and 
. the purchase so made shall be utterly void and of no effect. 

29. And to prevent unnecessary delays, and private sales to 
the prejudice of honest debtors and creditors : 

Be it further enacted, That no district sheriff shall sell any iiis duty in 
property in any private or-retired part of his district; but he selHngpro- 
' shall sell ttie same on the first Monday, (and if the sales com- P^^^y^, ^"J^ 
menced on that day cannot be concluded on the same, t!iey ^"^ ^^"^? ^ 
may be finished on the day following, at the same hours,^ in 
each month, between the hours of eleven and three in Char- 



* Comtnissioner in equity is not named. Quere^ if he be included \sl 
tills prohibitory clause, un^er tbe words *^]][iMler ui eq>ut7T^ 
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TIT. 156. lestoQ district, and eleven and five in the other dTstricts^ at 
v^"x^^/ such places in each and every district as the judges of the 
A. A. 1791. court of common pleas shall appoint, and at no other time or 
Feb. Sesi. place whatsoever : And all notices of sale by the sheriff of 
IFaust 4a Charleston district, shall be published three times in the State 
^erTshe- Gazette, or anjr other gazette, and at three notorious public 
riff's salei places in the said distnct. And tlie sheriffs for all other dis- 
shall be ad- tricts in this state shall publish all notices of sale at the court- 
vertised. house of the district^ and two other notorious places in the dis- 
trict, and in the most public places of the neighbourhood from 
which the property was taken. [See within.] 
His duty in SO. And be it further enacted^ That each of the said sheriffis 
returning ex- ghall be bound to make return of the executions lodged in his 
ecuiions. office, on oath, within ten days after the return day, with a 
full and particular account of the levies or sales by him made, 
and of the money in his hands. 
A. A. 1791. 31. And be it further enacted. That the offices of the differ- 

Becem. Sess. ent sheriffs in the several districts throughout this state, shall 
wK*^^ V^^ always be kept in the city, town or village where the respect- 
^liJl iLeD his *^^ court-houses are established, on pain of forfeiting their re- 
office, spective offices ; and that a fair and true copy of the books of 
His official every sheriff, now in office, or hereafter to be in office, shall 
books ; his be made at his own expense, in books well and strongly bound, 
duty concern- and shall be lodged, within three months after the expiration 
S^u^?*" t ' ^^ ^*® office, and be kept as public records in the respective 
publk: re? ** offices of the several sheriffs for the time being throughout this 
cords. state, on pain of forfeiting five hundred pounds. 
Sale Places ^^* '^ ^^ it further enacted. That the judges of the court 
where how to of common pleas, shall be, and they are hereby authorized, 
be fixed. from time to time, to direct and alter the places where the 
sheriff}^ of the several districts shall make sales of the proper- 
ty ordered to be sold by any process of law or order oi court, 
as they, in their judgment, shall deem necessary and conve- 
nient, for the purpose of effecting the intention of the legisla- 
ture with respect to public sales ^ and all sales of mortgaged 
property shall be made in the several districts, at the places 
fixed by the judges, and at the times fixed by law for the sale 
of property under execution. 
A. A. 1795. 33. Be it enacted. That the persons wlib shall hereafter be 
3 Faust 8, elected to the office of sheriff of a district, or to be appointed 
To give bond thereto by the governor during the recess of the legislature, 
and security, shall, \Vithin three weeks immediately succeeding such elec- 
tion or appointment, enter into a bond, drawn payable to the 
The bpnd^to treasurers of the state for the time being, and their successors^ 
whom ^)aya- in the sums herein after mentioned, conditioned for the due 
1^ condi- ^^^ faithful discharge of the duties of the said office, as re- 
tion. ' quired or to be required by law ; which bonds shall be execu- 
How many ted by the said sheriffs respectively, and any number of secu- 
securities. rities, not exceeding twenty, nor less than five ; which secu- 
Commission- rities, before they are accepted or received by the treasurers, 
ersto approve ^\^q)\ be approved of in writing by the commissioners, in man- 
ritics. * °^^ herein after directed, who are hereby severally authorized 
and required to consider and determine in their several dis- 
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tricts respecting the competency of the several persons to be TIT. 156. 
offered by the sheriffs for the purposes aforesaid. v^^v^^i* 

34. And no person to be elected or appointed to the office A. A, 1795. 
of sheriff, shall be permitted by the judges to enter upon the 2 Fau*t 8. 
execution of his office, until he hath recorded in the office of ^^^^^1°^^ ^^ 
the clerk of the court of the district for which he is or may be ^^^.^ ejntennff 
elected or appointed, a certificate from the commissioners ap- on his office, 
pointed by virtue of this act, (which certificates they are hereby 
required to give,) that such sheriff hath duly executed, and 

lodged in the treasury, such bond, with such security as is re- 
quired by this act: and if any person, .so to be elected orap» 
pointed as aforesaid, to the said office, shall fail to provide and 
perfect the security within the time required by this act, the 
office of such sheriff shall be, and the same is hereby declared 
to be vacated. 

35. Md be it further enacted, That the bonds of the sheriffs A"Jj^"^°i^^*^® 
of the several districts shall be given in the sums following, that ?^^^^ ^^ J^^ 
is to say : the bonds to be given by the sheriff of Ninety -six, the different k?s- 
sheriffcf Pinckney and the sheriff of Washington, the sheriff of tricts. 
Orangeburgh and the sheriff of Cheraw districts, shall be sever- 
ally in the sum of fifteen hundred pounds sterling money 5 the 

bonds to be given by the sheriff of Camden, the. sheriff of Beau- 
fort district, and the sheriff of Georgetown district, sliall be se- 
verally in the sum of five thousand pounds sterling money 5 and 
the bond to be given bv the sheriff of Charleston district, shall 
be in the sum often thousand pounds sterling money. 

36. And the persons who shall be approved of and join as The liability 
securities in the bonds prescribed by this act, shall severally o'^heHccuri- 
he held and deemed liable, each one for his equal part of the ^*** 
whole sum in which the bond is •given, (the said sum to be di- ^ . 
vided into as many equal parts as there shall be securities in 

the bond,) and no more than such equal part shall be in any 
court recoverable of or from any one of the said securities, his 
heirs, executors or administrators ; but nothing in this act con- 
tained shall operate to prevent the securities from having and 
obtaining amongst one another, just and equitable aid and con- 
tribution, as in other cases of securityship, where there are se- 
veral securities. 

W. And he it farther enacted, That the bonds to be given The bond, 
fay the sheriffs, according to this act, and to be deposited in the where to ba 
treasury, may at all times be sued for by the public or any pri- ^S^^^J^ |^ 
vate person who shall or may think themselves a^rieved by ^jj^^ «1vm/ 
any misconduct of any sheriff; for which purpose the treasu- tjLge thereof, 
rers for the time being, and each of them, upon application at Duty of the 
the treasury office, shall deliver to any person applying there- ^'^j*"*?.*'^ 
for, and paying the fees for doing the same, an exact and cerr relationthew- 
tified copy of any sheriff's bond there deposited 5 which copy, Q^^y thereof 
so certined, shall be good and sufficient evidence in all tue to be evi^ 
courts of this state, in any suits so to be instituted. . dence. 

38. Provided nevertheless, it shfdl not be lawful for any per* when the lia- 
8on|.who shall conceive himself aggrieved byany sheriff^ to com- biUtv of the 
Qience any action against the security hereby required to be ■? ®V?'^** 
^ven> until a return of nulla bona shall have beea made ou "'^ att«Ai^. 
some execution to be issued i^ainat ih% eaid sVienS) tA^tt %X« 

VOL. II. E e 
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TTT. 156. the suit of the person aggrieved, or some other person. Fro* 
v^^v-^^^ vUed further^ That if the said sherifli* should have been first 
A. A. 1795. sued after a return of nulla bona^ the security or securities^ 
2 Faust 9. shall not be entitled to an imparlance. 
Th* brniii ^^' •^^ ^ ^^ further enacted^ That in every obligation to 

furUi^wn! be taken from the sheriflFof each of the districts in this state 
dition thereof. ^^ before in this act directed, it shall be made a part of the 
icondition of the obligation^ that the sheriff is not, at the time 
of giving the bond, under any obligation, either in honour or 
law, to share the profits of the office with any person or per- 
sons whomsoever ; and that he will not, directly or indirect- 
ly, sell or dispose of his office. Or the profits thereof, but will 
either resign and settle all his accounts, or continue in the 
actual discharge of the duties thereof, by himself or his depu- 
ty or deputies, for and during the time ror which he is elected^ 
if he shall so long live. 
Commission- 40. And be it enacted. That 
era to approve ■ 

of the securi- _____«^„»__..,....«.._._____«._.«.._....___.^-«-«_^_----_.«__-»---. 

t^, appomt- fQther persons have been since appointed in the room of those 
here mentioned] ■ 



be respectively appointed commissioners to approve of the se- 
curities which may be ottered by the sheriffs hereafter to be 
elected or appointed ; and the said commissioners, or any 
Thcirpowers. three of them respectively, are hereby vested with full power 
to judge and detennine on the sufficiency of the securities^ 
w^hich may be oifered by the sheriffs respectively. 

41. And the better to enable them to discharge that duty, 
to administer an oath to each of the securities, who may be offer- 
ed, that he is worth, over and above all his debts, the sura for 
which he offers himself as security : Provided also. That in 
The governor case any of the said commissioners shall depart this state, die, 
to fill the va- resign, or refuse to serve, the governor of the state shall fill 
cancies occa- up tlie vacancy occasioned thereby, until the next meetint^ of 
de'th & legislature succeeding such departure, death, resignation, 

* * ^' or refusal to serve. 

A.A. ir96. 42. Be it enacted^ That at all sheriff^'s sales made in anr 

2 Faust 85. county or district of this state, after the first day of Apnl 

Sherifi''8 next, every purchaser shall, if the plaintiff desires and directs 

??***r" . the same, immediately after any article of property shall be 

toiSJe^- ^'^^'^^^ of^io him, pay into the hands of the sheriff' making 

mediate pay- "the sale, a sum which shall at least be equal to ten per cent. 

xnent of ten Upon the amount of his purchase, towards the payment there- 

per cent. &c. oi ; and if he should fail or neglect to make such payment, the 

VHientheshe- sheriff shall immedtately set up the same property for public 

JcU."&c ^' **^®' VLfOR the spot 5 and shall not, upon such resale, or any 

' other sale of the same property, under the same execution, or 

upon the same account afterwards to be made, receive the bid 

of the first purchaser or his agent : Providedj that such plain' 

tiff^ve notice, in writing, to the sheriff* of his requiring the 

saine^ in time ta eoaUe him to insert such his intention in one 

at least of his public notices of such sale. 



43. And he it farther enacted, That if amy purchaser, after TXT.lSiS. 
paying the per centage aforesaid, shall fail or neglect to com- y<v>ig' 
plj With the terms of the sale, all the money so paid shM he A. A. 179^. 
jorfeited to the plaintiff* in the exeaution under which such ^F^^ ^\ 
tale was made ; and shall, if the sale by any sheriff, or con- ^^Xfu^i 
stahUfi be applied first to pay the costs and charges accrued, ^ comply 
or due upon the suit and sale ; and the surplus, if any, shall with the 
be applied towards paying the debt. And the sheriff, or con* UrnA of sale 
stable, making the sale, shall not, at any resale of the same ^hat sbaU b 
property, under the same execution, or upon the same ac- *"® ^^^^ ^ 
count, receive or take notice of any bid made by the first or ^^^^ ^^' 
4.iiy other former purchaser, 

44. And be it further enacted. That if any person shall, at When prope 
any resale made by any sheriff, or constable, on account of the ty shdl be p 
first or any former purchaser haying failed or neglected to ^^^ ^^haU 
pay the per centage atoresaM, or to comply with the terms and be^und by 
conditions of the sale, whether .the same was made for cash or hj^ purchase 
credit, such person shall himself be bound by his purc1iase,\ personaUyi^ 
and shall comply with this act, and the terms and conditions of kc 

fluch resale, and shall not be allowed to say, set up or pre- 
tend, that he bought the same as agent for the first or any for- 
mer purchaser : Provided always. That it shall be publicly 
proclaimed by the crier at such sale, that the same was to be 
made on account of the first or some former purchaser, and 
that the conditions and terms of the sale shall, in like man- 



* The money paid shall be forfeited to the creditor; but shall go ia 
discharge of the execution. It is difficult to perceive what is gained 
to the creditor by such a forfeiture, or lost to the debtor. As the cre- 
ditor must give credit for the money paid, it must follow that the ere* 
dit must be given therefor to the debtor. If the debtor has credit for 
money paid by the bidder, who paid the same, he must be bound, by 
the first principles of law and natural justice, to give the bidder credit 
for the amount paid, and refund the same In the end there is no for* 
feiture ; and in most cases there is felt no inconvenience in evading the 
provision intended by this law. The debtor advances the ten per cent, 
to a friend* who bids for him and pays the money. The money goes in 
part payment of his debt, and he gains time. The property is exposed 
for sale at the next sale day, when the same farce is playea again, and 
$0 on, till the debt is paid off by instalments. As the law stood befbre^ 
this delay could not have taken place if the sheriff performed his duty. 

f The title of this act is, **to prevent debtors from purchasing re- 
peatedly, their own property at sheriffs* sales — — and for the better 
regulation of sheriffs' aaid other sales at public auction.** The provi- 
sions of the act requiring money to be paid down iistantly after the 
bidding at the sale has ceased, and directing notice to be given of the 
demand of such payment, &c. relate expressly to the sheriff, and seem 
to have sheriffs' sues exclusively in view. The words ''or constable," 
casually interviene in tliis place, and in the next parag^ph ; and it may 
be conjectured, and perhaps legally implied^ that constables' sales were 
intended to be governed by the same law which is made to regulate 
sheriffs' sales. It is, however, generaUy unsafe and improper to con- 
strue written laws, innovating on the common law, according to infer- 
ence and presumption. Legislative acts ought to be inteUigible, plain, 
clear and certain. 

\ There seems to have been no necessity ibr any proTision of this 
sort This was always the law* 
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TIT. 156. nttj be proclaimed by him immediately before the property is 

A. A. 1796. 45. Jind be it further enacted^ That if after the percentage 
2 Fai;s. 65. aforesaid shall have been paid, any thing on the part of me 
The Slim paid g^ii^ q^. /^{g agenty should prevent proper titles from beiii|; 
ed if citlesTre ^^^^ ^^^ ^^® property sold, within a reasonable time, or otber- 
not made. wise obstruct the completion of the sale, the said per centage 
shall be returned and restored to the purchaser, and by him 
may be recovered by action on the case, together with inte- 
rest thereon, if such retvrn or restoration should be neglected 
or refused to be made, after being demanded : and the sheriff 
and his securities shall be liable tor such per centage, and the 
interest thereon.* 
Ibid. 46. Whereas^ serious mischiefs have arisen from the mode 

2 Faust 87. practised by sheriifs in omitting to insert in their advertise- 
. "R|^ -^ij? ^*^^i ments of property, the name or names of the several person or 
tiOT '-^o notices Persons to whom the same belongs, anrf* also the name or 
of saiei. names of the persons at whose suit the same is sold : For re« 

medy whereof, 
What shall be 47. Be it enacted^ That from and after the parsing of tliis 
inserted in act, the several sheriffs of this state Ahall be obliged, and are 
advertise- hereby required, in all future advertisements of property to 
"^'*^' .be sold by them at sheriffs' sales, to insert in their advertise- 

ments thereof, for the general information of the public, as 
well the name or names of the debtors or persons to whom the 
same belongs, as also the name or names of the persons or 
. creditors, at whose instance or suit the same is intended to be 
Penalty for sold ; and that any sheriff neglecting so to do, shall be, and 
neglect of du- is hereby declared to be subject to a penalty of fifty pounds 
ty* sterling, and all damages, to be recovered by any person or 

persons who may be injured by such omission, by action in any 
court of law in this state. 
Sheriff to pay 48. And he it enacted^ That the sheriffs be and they are 
over 10 the hereby required to pay over to the plaintiff or his attorney, 
creditor, all all and every sum or suras of money which they may respec- 
mon.es recei- ^ivelv receive on account of such plaintiff, within ten days af- 

days. ■ 



• 1 1 seems to be raiher unccrlain what is intended by the words 
**the seller or his agent." At a sheriff's sale, he must be' considered 
as the seller, and the auctioneer as his ajjent. It is difficuh lo under- 
stand why either of those persons should "prevent proper titles from be^ 
ing made, or otherwise obstruct *he completion of the sale." Can :he 
words be construed to mean the debtor a\ iiose property has been -aken 
and sold against his will? Aft^r the debtor has received crediL for 
the money pitid by the bidder, and it has ^one in payment of the costs 
accrued, i. e. has been paid lo the attorney of the creditor| to the clerk;, 
&c. how can It be "rerumed and restored to the purchaser?" 

If the eheriff should fail to comply with the terms and conditions of 
tlie sale on his part, it is quite clear that he ought not to apply the 
money received to the prejudice of the bidder. But this would have 
followed as a necessary ceBsequence^ if no provision bad been made to 
that effect 



ter he shall receive the same, any law, usage or custom to the TIT. 15(5. 
contrary thereof in any wise notwithstanding.* v^-v-x^^ 

49. And if any sherift' shall refuse to pay over the same A A 1796. 
within ten days after he shall receive the same, if demanded, 2 Faiw' 87. 
then, and in such case, he shall be liable to forfeit and pay io ^l^^^^ll^ 
the said plaintiff, the sum of fifty per cent, on the sum so re- ™ ruleT^^"* 
ceived, to be recovered by action of debt; and the respective * 
courts out of which the executions may issue, shall be apd they 

are hereby authorized and required to make all sych rules 
and orders as they may judge necessary, to carry this act ful- 
ly into eiFect.f 

50. Md be it also enacted^ That the sheriff of Greorgetown Sheriff of 
district be compelled, in future, to advertise in the newspa- ^ ?dve*s^ 
per, such property as is offered for sale by him as sheriff. ,„ ^jj^ news- 

51. Whereas great inconvenience has arisen, and many per- paper, 
sons materially injured, by reason that the books kept m the 

offices of the several sheriffs and provost marshals, heretofore A. A. 1797. 
appointed in this state, for the purpose of registering the trans- ^ ^*^st 145. 
actions of said offices, are not accessible to the parties inte- 
rested in those transactions : •Snd whereas it is highly expedi- 
ent that some measure should be adopted, in order to render 
the said-books accessible to the parties interested : 

52. Be it therefore enacted, That it shall be the duty of Duty of the 
the sheriff of Charleston district to apply to the persons who sheriffs in of- 
have heretofore exercised the office of provost marshal, pre- fice to apply 
viously to the twenty -ninth day of July, in the year of our decessors'in 
Lord one thousand seven hundred and sixty -nine, or to their office,for their 
representatives, for all the books that have been kept in their official bodoiy 
respective offices, for the registering or entering the ti;ansac- &c. 

tions of said offices, to wit : the writ book, execution book, 
sale books, receipt books, or any other books or papers by 
whatever name the same may be called, that contain a regis* ' 

ter or entry of their transactions as provost marshal. 

53. And be it further enacted. That it shall likewise be the 
duty of the sheriff of Charleston district, and the sheriffs of 
the several districts throughout the state, in like manner, to 
apply to the persons who have exercised the office of sheriff 
in their respective districts, since the said twenty-ninth day 
of Julj, in the year of our Lord one thousand seven hundred 
and sixty -nine, or their representatives, for all the books that 
have been kept in their respective offices, as above particular- 
ly enumerated. 

54. And be it further enacted, That upon receipt of all or Uponrecciv- 
any of said books or papers, the same shall forthwith be lodg- ingthcboola, 

9 

* The nmnindl is not always the real plaintiff. Mutt the sheriff de- 
cide at his own peril, where there is a contest for the moneys &nd it is 
claiined by two or more persons, adversarily* as plaintiff, or otherwise 
he liable to the penalty consequent on his refusal to pay the money 
within ten days ? 

f If rules and orders are made by each i^spective circuity or district 
court, it is not probable that they will be either uniform, or permanent 
They may change with the rots^tswy chiuigts of tte jud|^, § 
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TIT. 156w ttd in th« oflScea of (he several sherSb respectively, to whese 

iN^rv^ offices the same may have reference. And in such cases 

A. Jk. 1797. whore the aforementioned sherifi or provost marshal, or their . 

2 FMiBt 145. representatives, shall conceive or deem it necessary to retaia 
Kifw\o dis- ^ their own huids the books 4>r papers above mentioned^ as 
pote of them, evidence of their transactions, or for any other cause, the she* 

riffs aforesaid shall, and they are hereby required in all such 
cases, to make out, and record in their offices, respectively, 
fiur and full copies of all such books and papers appertaining 
to the same, returning the orq;inals to the parties requiring 
the same. 
Penalty for re- 55. jind h U further enacted^ That if any sheriff or pro- 
H '"*^ ^b^ki ^^^ marshal as aforesaid, or their representatives, shall re- 
aad papers. ^^^ ®^ neglect to deliver up to the several sheriffs herein 
^^ ' mentioned, on or beCbre the first day of July next, the seve- 
ral books and papers, as before mentioned, he and they shall 
forfeit and pay the sum of two hundred dollars ; one fourtik 
part thereoi to the benefit of such person or persons as shaU 
sue for and recover the same, and tne rest to the state.* 
How to pro- 56. Jind be U further enacted^ That in such cases where 
ceed in case the aforementioned books and papers, from accidents by fire, 
hT^^^fcrn or other sufficient cause, cannot now be found, to be delivered 
^n oestroy- ^^ ^^ herein directed, the particular circumstances occasion- 
ing such inability, sliall be full v stated by affidavits of the se« 
veral persons who have heretofore exercised the offices of the 
provost marshal and sheriffs or their representatives, in all 
' which cases the penalties hereby inflicted shall not attach. 
Ibid. 57. ^nd be it further enacted^ That the expcoises which may 

3 tinai 146. attend the recoraing of the books and papers herein mention* 
Bxpensei to ^d, be paid from the public treasury. 

^paid by the 53^ ^^^ ^^ it further enacted. That tlie sheriff of every dis- 
Duty of the *"^^ ^^ ^^^ state, shall, before he exposes any lands or tene- * 
sheriff ^s to ments which he may be directed to sell by virtue of any exe- 
the sales to be cution or mortgage, publicly advertise the same thre^ weeks 
made by him immediately previous to the sale day or days, on which he 
t^^j^'S;^**^ means to expose the same for sale 5 and the sheriff of every 
owtffnaCi district in the said state, shall, before he exposes such person- 
al property, goods or chattels, as he may be directed to sell^ 
publicly advertise the same fifteen days immediately previous 
to the sale day or sale days on which he means or is directed 
to expose the same to sale ; and such advertisements shall be 
in one or more of the gazettes^ in cases where the lands, or other 
property which akall be for sale^ should the same be in the dis* 
tricts where gazettes are printed, and where there are no ga- 
zettes printed, the notice or notices shall be put up at ue 
couct-house door, and two other public places in the district, 
one of which shall be in the neighbourhood of the said pro- 
perty 80 to be sold ; any law or laws, usage or customs, to 



• See State Ckmstitution. .These books were private property. The 
uWners might be coerced to produce them in evidence if necessaryj. 
but it would be a violation of constitutional right to divest them •f 
:heir property without an indemnity, or inadequate censideratioi^. 



the contrary hereof in any wise notwithstanding. [See with- Wr. 15^. 
in, A. A. 181£.] s^-v'^Si^ 

59. And a sheriff shall be appointed for each of the said A. a. 1798. 
districts,* who shall be electedf by a joint ballot of both bran- 2 Faust 34fi. 
ches of the legislature, and commissioned by the governpr or ^°.^ ^''^ *P* 
commander in chief for the time beinc, according to the con- P*^"^^^^ 
stitutionof this state ;t which sheriffs snail perform respective- 
ly in the districts whereof they shall be appointed or chosen^ 

ul the duties, and shall receive therefor the same fees and 
emoluments, and shall be subject to the same rules, regula- 
tions and restrictions now established by law for and con- 
cerning the sheriffs of the several circuit and district courts 
in this state. 

60. And be it further enacted. That the bonds of the she- a. A. 179f . 
riffs of the several districts, hereafter to be elected, shall be 2 Faust 263. 
given respectively in the sums following, to wit : The bond of l^e sums for 
the sheriff of Charleston district, in the sum of thirty thousand '^l^'ch the re. 
dollars. The bond of the sheriff of Georgetown district, in ^ss^hdl'^^w 
the sum of fifteen thousand dollars. The l)ond of the sheriff bond, &c, 

of Colleton district, in the sum of eight thousand dollars. 
The bond of the sheriff* of Beaufort district, in tbe sum of five 
thousand dollars. The bond of the sheriff of Sumter district, 
in the sum of twelve thousand dollars. And the bond of the 
sheriff of each and every other district in this state respective- 
ly, in the sum of seven thousand dollars. 

61. And he it further enacted^ That the sheriffs of the dis- Their securi. 
tricts aforesaid respectively, shall give such security, to be ap- **** ^? ?® •?" 
proved of by commissoners, for that purpose to be appointed £[^m;ff«v^ 
m the said several districts, by the legislature, in manner and era. 

form as in and by the act of the eeneral assembly of this state, 
entitled, '' An act concerning the office of sheriff^'' passed at 
Columbia on the twelfth day of December, in the year of our 
Lord one thousand seven hundred and ninety-five, is requi- 
red and directed. 

62. And he it enacted^ That all sheriffs and deputy-sheriffs A. A. 1799. 
are hereby authorized and required, duly to execute all sum- 2 FAust 316. 
monses and other precepts whatsoever, to them or either of ^^ ***^!^ ^ 
them directed by the judge of any court of ordinary. [Sec ^^|^*^^ Qf 
Title 123, Ordinary. A. A. 1799.] ordinary. 

63. And whereas, many inconveniencies have arisen and n,^ 
atill arise, by reason of the sheriffs [and coroners] of this state 2 Faust 319. 
not returning executions lodged in their offices as the law di- 
rects, notwiUistanding tiie several laws already made to com-, 

pel them : 

Be it therefore enacted, That if any sheriff [or coroner] shall Penal^ for 
hereafter neglect or refuse to return any execution or execu- failing to re-. 
tions that shwl or may be lodged in their offices, with due returns J?™ cxectf- 
thereon as the law directs, and at the times appointed by law, '* 
ievery such sheriff shall, for every such execution not returned 



* See Titk 59, C^vrta of General Sesnona and Cwmm Pleaa. Also 
Title 66, Diatricts and Pariahea, 

t See A. A. 1808« faterin|^ tlM mode of electtom. 
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TIT. 156. as aforesaid, forfeit and pay a sum not lesd than forty nor 
V^V^^ more than two hundred dollars, to any person who shall sue 
A. A. i;y9. for the same, and shall not thereby be exonerated from such 
2 Fausc 319. other pains and penalties as by law they are subject to. FrO'^ 
Proviso. videdf nothing herein contained shall be construed to compel 

any sberiif [or coroner] to return any execution lodged in 
tlieir oiBces, expressly to bind property, and so marked oy the 
persons lodging the same. 
^ 11)1(1^ 64. dnd be it further enacted^ That the sheriffs of the dis- 

2 Faust 321. tricts within the respective limits of which said courts" shall 
riff t^ * execut ^® held, are enjoineu and required to execute, or cause to be 
process is- executed by his lawful deputies, all y>rocess from the court of 
fiued from the equity in tlie several districts belonging to its jurisdiction as 
court of equi- aforesaid ; and that he shall attend or cause his lawful deputy 
^y- so to do, the said court of equity during the time of its sitting. 

A. A. 1800. 65. fVhereaSj the Congress of the United States, at their 

2 Faust 343. session, begun and holden on the fourth day of March, Anno 
Domini, one thousand seven hundred and eighty -nine, did re- 
solve, that it be recommended to the legislatures of the seve- 
ral states, to pass laws, making it expressly the duty of the 
keepers of their gaols, to receive, and safe keep tlierein, all 
prisoners committed under the authority of the L nited States, 
until they shall be discharged by due course of the laws there- 
of,^ under the like penalties as in case of prisoners committed 
under the authority of such states respectively ; the United 
States to pay for the use and keeping of such gaols, at the 
rate of fifty cents per month, for each prisoner that shall, un- 
# der their authority, be committed thereto, during the time 

such prisoner shall therein be committed ; and also to support 
such of said prisoners, as shall be committed for offences : 
•And whereas^ the legislature of this state have full confidence, 
that the Congress of the United States will make provision for 
the support of poor prisoners committed for debt, as otherwise 
the humanity of the people of this state will be taxed to sup- 
ply their necessities, which may become expensive and bur- 
thensome : 
His dutyasto ^^' ^^ ^^ therefore enacted^ That the keepers of gaols in 
prisoners the several districts throughout tliis state, be, and they are re- 
cemmitted quired and directed to receive into tlieir several and resj>ec- 
undcr the au- tive gaols, all sucli prisoners as shall be committed to such 
Unh^Siates. ^^^!^> ®^ *"y of them respectively, .under the authority of the 
' IJuited States ; and there to keep in safe custody all such pri- 
soners, which are or shall be so committed, until they shall 
be discharged by due course of the laws of the United States, 
under the like penalties as in case of prisoners committed 
under the authority of this state, and upon the terms ex- 
pressed in the resolution of Congress aforesaid. * 
Hisclnty to ^^' •^'"^ ^* *^ enacted^ That every sheriff shall provide, at 
provide blan- the expense of the state, a sufficient number of blankets for 
keis for pri- the use of the prisoners confined in their respective $>tiols ; 
floncrs. and that every prisoner so confined, on a criminal charge, 

shall be furnished with at least two blankets during the wm^ 
ter season. 



• Courts of equity. See Title 58, Cturtt of Etivit^j a A. A. 1799 



68. Be it enacted, That no sheriff shall hereafter be liable TIT. 156. 

to be served with any rule to shew cause, or attachment, at ^■^'n'^^^ 

any time after two years from the expiration of his office ; and A. A. 1801. 

all former sheriffs, after two years from the passins of this 2 Faust 429. 
I^t. ^ J r J5 Noi liable to 

69. •And be it further enacted, That in all cases where any pJa^^Jp^^^at- 
sheriff of this state shall have heretofore legally sold, or tachmeni, af- 
hereafter shall legally sell any tract or tracts of land, and ter he has 
such sheriff is now dead, resigned or removed from office, or been out of 
hereafter shall die, resign, or be removed from office, before ^^ \e^S^' 
such sheriff shall have made and executed title therefor to g paiist 496 
the purchaser, it shall and may be lawful to and for the sue- Authorized'to 
cessor in office of such sheriff, upon the terms of such sale tnake titles to 
being complied with, to make and execute good and sufficient Isuids sold by 
title to the purchaser, for the land so sold. bis predeces- 

70. Awd he it further enacted. That the sheriff of Richland, ^cution^"^ ^^ 
for the time being, is hereby authorized and required to exer^ j^ t^ \%o^. 
cise all the duties of a sheriff in the court of equity, both for Sheriff of • 
the district of Columbia and the court of appeals hereby esta- Richland to 
Wished at Richland court-house. attend the 

71. Whereas it would be conducive to the welfare of the ci- ^^^ °^d K 
tizens of this state, that in the several districts thereof, the ^urt ofequi- 
sheriffs should be elected by the people, whose knowledge of ty for Colum* 
characters and other local circumstances and advantages, would bia district, 
enable them to make proper choices for said office : 

79,, Be it therefore enacted. That in future the sheriffs in the 
several circi^t court districts within this state, shall be elected How to be 
by the citizens within the same ; and for that purpose an elec- elected in fu- 
tion shall be held on the second Monday, and the day follow- ^^"^' 
ing, in January next, and on the second Monday, and the day 
fouowing, in January in every year thereafter, in such of the 
circuit court districts as there may then be vacancies; to be 
conducted in the same manner, by the same managers, and to be 
holden at the same places as now are, or hereafter shaU be ap' 
pointed by law for the conducting, managing and holding elec- 
tions for members of the legislature, to elect sheriffs tor the 
several circuit court districts within this state, wherein any 
vacancy shall or may hereafter happen in the office of sheriff^ 
occasioned either by death, removal out of the state, resigna- 
tion, removal from or expiration of office, or otherwise, of any 
person possessing the same : 

73. And if any circuit court district shall include any part 
of an.election district, in which there is no place of election es- 
tablished, the persons in such election districts, within the li- 
mits of such circuit court. districts, shall and may vote at any 
place of election within the limits of such circuit court districts; 
and it shall be the duty of the said managers in tb&80Teral cir- Duty of the 
cuit court districts wherein such election may be holdeh^ to give managers of 
twenty days notice thereof by advertising the same in the ga- election* 
xette, if any be printed in the district where such election is to 
be holden ; and if no gazette be printed in svjch districts, then, 
ky advertising the same on the court-house door, and at five 
Mer public places within such districts, and the said maua^g^nk 
•hall meet at the court-houae of the diatnct ^\itc^ «kU^ f\<^>QkSSVk 
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TTt. 155. shall be hoIdeQ, on the Thursday nMct afifff the eUttion^ to couni 
v^^v^^ oyer the votes, and declare the election of the person who shall 
Ak A. 1808. have the greatest number of votes ; and shall certify to the go- 
vernor, such person elected, (unless such election shall be con- 
tested in manner hereafter mentioned ;) and upon such certifi- 
cate being produced, the governor shall immediately thereon 
commission such person, upon his haying first complied with 
all the requisitions now attached to the office of sherin. 
Uow to pro. 74. dm be UfuHher enacted^ That if any person shall be dis- 
ceed in cases posed to contest the election of any person so elected sheriff^ 
of conie«.ed ^^ shall, on the day on which the votes are counted over, and 
electiens. ^^^ election declared, signify such his intention, in writing, so 
to do, to the managers, and the rounds on which he intends 
to contest the same ; and the said managers shall thereupon bci 
and they are hereby authorized and empowered to hear and 
determine such contested election, upon the grounds so to 
them stated ;, 
' 75. Provided, That no manager shall be permitted to sit up- 
on the hearing and determining any contested election, where- 
in he may have been a candidate for the office of sheriff; and 
in case such election shall not be declared void, the said ma- 
nagers shall certify to the governor the person wlio is elected^ 
who shall be commissioned in manner aforesaid, 
tfaeancies to 76. And he it further enacted, That the governor shall have' 
be filled by the power, and he is hereby required to fill up all vacancies in the 
S^vemor* office of sheriff, that shall take place by the death, resignation, 
removal out of the state, removal from or expiration of office, 
of an^ person possessing the same, or by any election of she- 
riff being declared void by the managers as aforesaid, or where 
any two or more candidates shall have an equal number of 
votes, to hold under such appointment until such time as an 
election shall take place according to the provisions of this 
act. 
AVhat laws 77, And he it further enacted. That all laws regulating the 

shall apply to elections of members to the general assembly, shall apply to 

the elections the elections by this act prescribed to be held for the office of 
to be held by g^^^jg. 

Tills A.CL 

Sh if h ^^* *^^ ^^ ^^ further enacted. That all sheriffs hereafter to 

toenteronthe ^® elected under and by virtue of this act, shall enter on the 

duties of their duties of their office on the second Monday in February next 

office. ensuing their election, and that no sheriff shall be commis- 

To give bond sioned, until he shall have given bond and security, in like 

and security, manner as sheriffs are by law now bound to do; andf that the 

commissions of said sheriffs so to be elected, shall be for the 

term of four years, conformably to the constitution, to be com* 

puted from the second Monday in February in the year ia 

which said sheriff shall be so elected. 

How Uiey are 79. And htU enacted^ That the sheriffs in future, shall not 

to charg^^e for be authorized to charge or receive more than one dollar for 

advertising^, bis advertisements for the first sales day, or more than fifty 

cents for advertising of the same property at any subsequent 

sales day 5 except in Charleston, Richland and Georgetown 

disti*icts, and in districts the court-houses of which are not 

more than forty miles from printing-offiices, in which case» the 



sherilBEs of said districts shall cause all property to be sold bj TIT. 156. 
them, to be advertised in the public gazettes most contiguous, v^*v^^s^ 
at least once a week, and be allowed to receive the cost of A. A. 180S. 
printing such advertisement, and none other charge for adver- 
tising, and also advertise as heretofore. 

80. Jind be it enacted^ That any person or persons who may Purc^Mers at 
hereafter become purchasers of personal property at any she- «*^^ri"^'« ^^ 
riff's sale within this state, shall not be compelled to take a Jo tSebUlsrf 
bill or bills of sale for the property so purchased by him or sale, 
them, nor to pay for any bill of sale, without the purchaser 

should think proper to dfemand the bill of sale for the property 
sa purchased by him or them, any law to the contrary notwith- 
standing : and in case the purchaser should demand a bill of 
aale, then the sheriff shall charge therefor not more than two 
dollars. 

81. Be it enacted, That for each negro* confined and diet- A. A. 1610. 
ed in any gaol of this state, twenty -five cents per diem shall **'■ compen- 
be allowed to the sheriff who shall have charge thereof, in lieu ^J^ce^Jo*^! 
of all other claims on the part of the said sheriff, for such de« groet confined 
tention and dieting. in gaoL 

82. Jind be it further enacted. That all sales of property le- salet by she- 
vied upon in St. Helena parish, by the sheriff of Beaufort dis- riff of Beau- 
trict, shall hereafter take place at the vendue house, in the fi>rt dii trict, 
town of Beaufort, on the second Monday and the Tuesday fol- ^hcrc to be 
lowing, in every month, and at no other time or place. luaUe. 

83. Be it enacted, That from and after the passing of this A A. 1813. 
act, it shall not be necessary for the sheriffs of Newberry dis* In^hat dis- 
trict, Laurens district, Abbeville district, Spartanburj^h dis* ^^^**^ ***> 
trict, Greenville district, Fairfield district, Kershaw district, ^veruw^Ja 
Lexington district, and Edgefield district, to advertise in the the public ga- 
public gazettes, any property to be sold by them ; any law, zette, propec- 
usage or custom to the contrary thereof in any wise notwith- ty under cxc 
standing.! [See Title 77, Fees and iSWarufS.— Title 139, ^H^*®"**®'^ 
FuJblic Officers.^'-^Incorporated Societies, Sd Vol.— -Title ' 

162, TaxeS'Taa: Co/fecfors.— Title 58, Courts of Equity.^ 
Title 157, Slaves,— Title 149^ Moods, Bridges and Ferries.— 
Title 137, Prison-Priwners.— Title 59, Courts of General Ses^ 
sions and Common jnetu,'] 
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• Wliat if the prisoner should be a mulatto slaved ■^z 

t Vi4.antc. 
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Tn\ 155 



1. IF any slave or Indian at any time after the ratification 
of this act, shall take away or let loose any boat or canoe, or 
L A 1695-6. steal any grappling, painter, rope, sail or oars from any land- 
*• ^j. ^' ' ing or place whatsoever, where tlie owners or persons in whose 
mv boS'or^ service and employment tliey were last in, had made fast or 
ranoe.* ^^^^ ^^® same, shall for the first offence he or they shall be con- 

victed of, receive on his or their bare backs thirty -nine lashes, 



• Slavery seems to have alwaya existed in the world from the time 
of Noah, under various forms ; and in some countries the .slaves formed 
the most numerous class. 'I'he Tfelotea were slaves, and belonged to the 
public. Ti>e Athenian slaves were numerous ; and the free citizens of 
Kome had incredible numbers, whose lives depended on the absolute 
will of their masters. Slaves appear to have been nearly as numerous 
as freemen in some European countries, long* after the establishment of 
Christianity, and were chiefly employed in cultivating the earth, as the 
Ilelotes were in Laconia. They consisted of captives taken in war, or 
were acquired in various other ways.. Their masters had absolute do- 
minion over their persons, and might punish them capitally. This pow- 
er continued as late as the twelfth century. Afterwards it was restrain- 
ed ; but a slight compensation was admitted as an atonement for taking 
away the life of a slave. Slaves were punished with more rigour than 
freemen, and differently. They were not permitted to marry, nor en- 
couraged to cohabit together. Afterwards they were permitted to 
marry with the consent of their masters. The children of slaves follow- 
ed the condition of their parents. Slaves were the property of their 
masters, and might be sold at pleasure as any other moveable. In pro- 
cess of time they became adscripti glebtey and were conveyed by sale 
together with the farm or estate to wliich they belonged. They had a 
titl^ to nothing but subsistence and clothes from their, master ; and 
all the profits of their labour accrued to him. They were distinguish- 
'cd by a peculiar dress^ They were obliged to shave their hea(!s, be- 
cause long hair (as among the Spartans) was a mark of freedom and 
dignity. They were not admitted to give evidence against a freeman 
in a court of justice. This class of men were called sei^4. There was 
another class called villani, viUiens, who were also adscripti g-feba or 
w7/<c, from which ihey derived their name, and were transferable along 
- with it. They paid a fixed rent to their master for the land they cul- 
tivated. Villiens in England were of two sorts : Villiens in ,§t©m, who 
were immediately bound to the person of their lord, and his heirs; and 
villiens regardant to a manor, or bound to the lord as annexed to his 
manor He was a pure villien. There are not now any villiens in Eng- 
land properly to culled, and the tenure of villienage was abolished bj 
Stat. 12 Ch. 2. c. 24. See Roberts. Ch. V. vol. 1. 2 Bl Com. 92. Co. 
Liti. Terms de Lev. Gibb. Decline 8c Fall. 

Vassalage, or rather slavery, still exists in Russia, to a great extent. 
The fortune of a Russian noblem'an is measured by the number of boors, 
or peasants, that he possesses, which in general are saleable like cattle, 
and not adscripti gleba. His revenue arises from a capitation tax on all 
the males. Each family has a portion of land to cultivate, which it is 
evidently the interest of the boor not to improve. See Malthus on Po- 
pa/jition, B. 2. c. 3. Smith's Wealth of Nations, vol.^1. p. 385. 



and for the second oSencej shall forfeit and have cut off from TlT.lsr. 
his or their heads one ear. Si^^v>^ 

2. Upon complaint made to any justice or justices of tlie A. A. 1695-6. 
peace, of any offence committed by any negro or Indian as '*• L. 2. 
aforesaid, the saifl justice or justices shall issue his or their 
wan'ants for apprehending the offenders, and for all persons 
to come before him or them that can give evidence, anil if up- 
on examination it appears that the apprehended are guilty, the 
said justice or justices shall give sentence that the offender 
shall receive such punishment as is by this act directed, and 
forthwith by his or their warrant cause immediate execution 
to be done by any constable or his deputy, in such manner as 
ke or they shall think fit. 

S. Since charity and the Christian religion which we profess, A. A. 1711. 
obliges us to wish well to the souls of all men, and that religion ^^^' ^^- . 
may not be made a pretence, to alter any man's property and 8^^^^ b^b d. 
right, and that no persons may neglect to baptize their negroes ^ized not 
or slaves, or suffer them to be baptized, for fear that thereby thereby seK 
they should be manumitted and set free : Be it therefore enact- free. 
edy That it shall be, and is hereby declared, lawful for any 
negro or Indian slave, or any other slave or slaves whatsoever, 
to receive and profess the Christian faith, and be thereunto 
baptized. But that notwithstanding such slave or slaves shall 
receive and profess the Christian religion, and be baptized, he 
or they shall hot thereby be manumitted or set free, or his or 
their owner, master or mistress loose his or their civil right, 
property and authority over such slave or slaves, but that the 
slave or slaves, with respect to his or their servitude, shall re* 
main and continue in the same state and condition, that he or 
they was in before the making of this act. 

4. fVhereasm his majesty's plantations in America, slavery A. A. 1740. 
has been introduced and allowed ; and the people commonly P- ^' 16S-4. 
called negroes, Indians, mulattoes and mestizos, have be^n [N«^ nctl 
deemed absolute slaves, and the subjects of property in the 

hands of particular persons ; the extent of whose power over 
such slaves, ought to be settled and limited by positive laws, 
so that the slaves may be kept in due subjection and obedi- 
ence, and the owners and other persons having the care and 
government of slaves, may be restrained from exercising too 
great rigour and cruelty over them ;* and that the public peace 
and order of tliis province may be preserved : 

5. Be it enactetty that all negroes, Indians, (free Indians in J^^^J*^* i " . 
amity with this government, and negroes, mulattoes and mesti'^ ^^^^ J^„d mg,. 
zos who are now free, excepted) mulattoes or mestizos, who tizos, (except 
now are or shall hereafter be in this province, and all their those free in 
issue and offspring born or to be born, shall be and they are ^74^) ^ 
hereby declared to be and remain for ever hereafter absolute ^*^*^?^ ^^' . 
slaves, and shall follow the condition of the mother ; and shall ^^''^^^'g^^^^' 
\>e deemed, sold, taken, reputed and adjudged in law to be slaves^ and to 

' chattels personal in the hands of their owners and possessors follow the 
and their executors, administrators and assigns, to aul intents, condition of 
constructions and purposes whatsoever. IJ?^iIS^*^^'-j^ 
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TIT.15T. 6. fttmded that if any negro, Indian, mulatto, er nestico 

^^^^'^^^i/ shall claim his or her freedom, it shall and maj' he, lawful for 

A. A. 1740. such negro, Indian, mulatto or mestizo, or any person or per- 

F. L. J63-4. sons whatsoever, on his or her beltalf to applj to the justices 

fNegro aci J ^f |^jg majesty's court of common pleas by petition or motioUi 

Claiming ree- ^\^^^ during the sitting of th^ said court, or before any of the 

A ruardian justices of the same court at any time in the vacation.* And 

may be ad- the daid court or any of the justices tliereof, shall, and they are 

milled for hereby fully empowered to admit any person so applying, t9 

atiy reputed \^^ guardian for any negro, Indian, mulatto or mestizo claiminj 

stave ^^^ his, her or their freedom, and such guardians shall be enabled, 

to bring * entitled and capable in law to bring an action of trespass, in 

an action of the nature of ravishment of ward, against any person whcf 

ravishment of shall claim propeiiy in, who shall be in possession of any 

ward, M. guch negro, Indian, mulatto or mestizo : and the defendant 

shall ana may plead the general issue on such action brought, 

and the special matter may and shall be given in evidehcei 

and upon a general or special verdict found, judgment shall 

be riven according to tiie very right of the cause, without 

having any regard to any defect in the proceedings, either in 

If verdict for forth or substance : And if judgment snail be ^ven for the 

the plaintUr a plaintiff, a special entry shall oe made, declaring, that the 

•P^^*^ *^^y^ ward of the plaintiff is free, and the jury shall assess daVnages 

tobe made, ^jjich the plaintiff's ward hath sustained, and the court sha^l 

WiV^ judgment, and award execution against the defendant 

for such damages with full costs of suit; but in case judgment 

Judrraent ^^^^ ^® given for the de'endant, the said court is hereby fully 

tor defendant, empowered to inflict such corporal punishment not extending 

8ec to life or limb on the ward of the plaintiff as they in their dis* 

cretion shall think fit. 

Burthen of ^' P'l'ovided^ that in any action or suit to be brought in pur^ 

proof on the suance of the direction of this act, the burthen of the proof 

plaintiff. shall lay upon the plaintiff, and it shall be always presumed, 

that every negro, Indian, mulatto and mestizo, is a slave, tin* 

Provisos. less the contrary can be made appear. (The Indians in amity 

with this government excepted) in whicn case the burthen of 

the proof shall lie on the defendant. 

8. Provided also, that nothing in this act, shall be construed 

to hinder or restrain any other court of law or equity in this 

province, from determining the property of slaves, or their 

right of freedom, which now have cognizance or jurisdiction 

of the same, when the same shall happen to come in judgment 

before such courts or any of them, always taking this act for 

their direction therein. 

$11' 9. And in every action or suit to be brought by any such 

In suits f«r guardian as aforesaid, appointed pursuant to the direction of 

defonduit ^ ^^^ **^*> ^^^ defendant shall enter into a recognizance with 

to enter into one or more su£Bcient sureties to the plaintiff in such sum as 

areco{cni- the said court of common pleas shall direct, with condition 

z^ce topro. that he shall produce the ward of the plaintiff at all times, 

d^cethe ward ^^en required by the court, and tliat whilst such action or 

tiff, fee. ■ ■ • ■ ; -■ ■ ■■» 

* See within {altered by A. A. 



suit shall be dependinv aad uncietennined, the ward of the TIT. 15r. 

plainti i siidil nut be eloigned « ajused ur nii^jiused. 



10. And ior the better keeping slaves in due order and sub- A A ;r40. 
jection: Be it further enactcdy tiiat no person whatsoever, ^*- *-^ lOa-4. 
shall permit or suffer anv slave under kis or their care or L^^«^r^**^'J 
management, and who lives, or is employed in Charlestown, y^ ^i^^.^ ^^ 
or an*, other town in this province, to go out of the limita> of tlic he abscht 
said town; or any such slave who li\es in the country to go out iVomhome 
of the plantation to which such slave belongs, or in which plan- wiihoui a let- 
tation sucb slave is usually employed, without a letter super- ^*^' ^^ ^*ket. 
scribed and directed, or a ticket in the words following: 

Permit this slave to be absent from Charlestown, (or any 
other town, or i,f he lives in the country) ' from Mr. 

■ plantation in r- parish, for days (or 

hours) datcil the day of or to that purpose or 

effect; which ticket shall be signed by the master or other 

person having tlie care or charge of such slave, or by some 

otiier person by his or their order, direction and consents ik > 

And every slarve who shall be found out of Charlestown, or rj^m^ home 

any other town, if such slave lives or is usually employed wiihouta 

tliere, or out of the plantation to which such slave belongs, or Mcke^ how t^ 

in which such slave is usually employed, if such slave lives b« dealt witiK 

in the country, without a letter or ticket as aforesaid, or with* 

out a wtiite person in his company, shall be punished with f 4. 

shipping on the bare back not exceeding twenty lashes. Any person 

11. And if any person shall presume to give a ticket or ^^'ho shall give 
license to any slave, who is the property or under the care ^^J^^ without 
er charge of another, without the consent or against the will intmioiter's 
of the owner, or other person having charge of such slave, consent shall 
shall forfeit to the owner the sum of twenty pounds current forfeit j\jL 
money. ^ *^« «J^n«^^ 

12. If any slave, who shall be out of the house or planta* ^5 

tion >vhere such slave shall live or shall he usually employed, slaves rtfu- 

or without some wiiite person in company with such slave, t>\n^ to be et- 

shall refuse to submit to or undergo the examination of any anunedbyiiny 

white person, it shall be lawful for any such white person to w*^»'<i ptrrson, 

pursue, apprehend and moderately correct such slave ; and if '""? '^,*^ ^'^^] ^ 
u 1 u 11 »^ 1 X n I u'A L rccted, and if 

such slave shall assault and strike such white person, such ^ij^.. r'si»t 

slave may be lawfully killed. niay be Uw- 

13. Frocided, thsii if any negro or other slave, who shall fully killed. 
be employed in the lawful business or service of his master, slaves beaten 
owner, overseer, or other pers^on havijig charge of such slave, &c. without 
shall be beaten, bruised, maimed or disabled f>y any person cause, everv 
or persons not havinsr sufficient cause or lawful autiioritv for iKrson hn of- 

so 

.*^y J — r*~ f —'-J I -;- I •-- o^ ""7"'. "" siiiliinfrs w 

cverv such oit'ence, forfeit and pay the sum of forty shillings ^^^ p,J,p, 

current money, over and besides the damages herein after 

ineijtionei, to the use (;f the poor of that parish in which such 

offei^ce shall i^e committed. 

14. And if sucii slave or slaves shall be maimed or disabled ^^^ if such 
by such beatiiig, irom performing his or her work, such per- *1j*vc shall be 
son and persons so otfendin^, shall also iorfeit and pay ttt tVv^ ^t^v^wTfiivx^ 
owner or owners of sdeb sfaros, the ttoia «{ &VXft«u lioiAVvG^ \\\'» Mv.x>k^N^ 
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forte It nfieen 
shillings per 
day, for each 
day of his lost 
time, and the 
cure of such 
dave. 
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pursuing^. 
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Criminal of- 
fender. 



current money per diem, for eTerj day of his lost 'time, and 
also the charge of the cure of such slave. 

15. And ifthe said damages, in th^ whole, shall not exceed 
the sum of twen^ pounds current money, the same shally 
upon lawful proof tnereof made, he recoverable before any 
one of his majesty's justices of the peace', in the same way 
and manner as debts are recoverable by the act for tlie trid 
of small and mean causes. And such justice before whom 
the same shall be recovered, shall have power to commit the 
offender or offenders to gaol, if he, she or they shall produce 
no goods on which the said penalty and damages may be le- 
vied, there to remain without bail, until such penalty and da« 
mages shall be paid, any law, statute, usage or custom to the 
contrary notwithstanding.* 

16. If any person shall be maimed, wounded or disabled^ 
in pursuing, apprehending or taking any slave that is run 
away, or chargea with any criminal offence, or in doing^any. 
other act, matter or thing, in obedience to or in pursuance of 
the direction of this act, he shall receive such reward from 
the public as the general assembly shall think fit |'-and if any 
such person shall oe killed, his heirs, executors or adminis^ 
trators shall receive the like reward. 

17. And for the preventing the concealment of crimes and 
offences committed by slaves, and for the more effectual dis* 
covery and bringing slaves to condign punishment, Be it en* 
acted. That not only the evidence of all free Indians without 
oath, but the evidence of any slave without oath shall be al» 
lowed and admitted, in all causes whatsoever, for or against an- 
other slave accused of any crime or offence whatsoever, the 
weight of which evidence being seriously considered, and 
compared with all other circumstances attending the case, 
shall be left to the conscience of the justices and freeholders. 

18. And whereas slaves may be harboured and encouraged 
to commit offences, and concealed and received by free ne- 
groes ; and such free negroes may escape the punishment due 
to their crimes, for want of sufficient and legal evidence' 
against them : Be it enacted, That the evidence of any free 
Indian or slave without oath, shall in like manner be allowed 
and admitted in all cases, against any free negroes, Indians, 
(free Indians in amity with this government only excepted) 
mulatto or mestizo, and all crimes and offences committed by 
free negroes, Indians, (except as before excepted) mulattoes 
or mestizos, shall be pro&ieeded in, heard, tried, adjudged 
and determined by the justices and freeholders appointed by 
this act for the trial of slaves, in like manner, order and form 
as is hereby directed and appointed for the proceedings and 
trial of crimes and offences committed by slaves, any law, 
statute, usage or custom to the contrary notwithstanding. 

19. If any slave in this province shall commit any crime or 
offence whatsoever, which by the laws of England, or of this 
province, now in force, is or has been made felony without 



* See Titlo 107» Justtcet ^Fkaoes A. A. Feb. 1791 



benefit of the clergy, and for which the offender by law ought TIT. 157. 
to suffer death ; every such slave, being duly convicted accor- •^^"^'^Sn.^ 
ding to the directions of this act, shall suffer death, to be in- A. A. 1740. 
flicted in such manner as the justices, by and with the advice P- L. 167. 
and consent of the freeholders, who. shall give judgment on [Negro act] 
the conviction of such slave, shall direct and appoint.'*' 

20. Jind whereas some crimes at^ offences of an enormous f ^^^ 
nature, and the most pernicious consequence, may be commit- 
ted by slaves, as well as other persons, which being peculiar 
to the condition and situation of this province, could not fall 
within the provision of the laws of England : Be U therefore ^ . . - 
«nac^. That the several crimes and offences herein after par^ to\eiiefit of 
ticularly enumerated, are hereby declared to be felony with- clergy, 
out the benefit of the clergy, that is to say^ if any slave, free 
negro, mulatto, Indian or mestizo, shall wilfully and mali- 
ciously burn or destroy any stack of rice, corn or other grain, 
of the product, growth or manufacture of this province ; or 
shall wdlfully and maliciously set fire tq, burn or destroy any 
tar kiln, barrels of pitch, tar, turpentine or rosin, or any other 
the goods or commodities of the growth, produce or manufacture 
of this province ; or shall feloniously steal, take or carry away 
any slave, being the property of another, with intent to carry 
such slave out of this province ; or shall wilfully and mali- 
ciously poison, or administer any poison to any person, free- 
man, woman, servant or slave ; every such slave, free negro, 
mulatto, Indian, (except as before excepted) and mestizo^ 
shall suffer death as a felon. 

£1. Any slave who shall be guilty of homicide of any sort, $ 17. 
upon any white person, except oy misadventure, or in defence 
of his master or other person under whose care and govern- 
ment such slave shall be, shall upon conviction thereof as 
aforesaid suffer deatli. 

22. And every slave who shall raise or attempt to raise an 
insurrection in this province, or shall endeavour to delude or 
entice any slave to run away and leave this province ; every 
such slave and slaves^ and his and their accomplices^ aiders 
and abettors shall upon conviction as aforesaid suffer death. 

23. And to the end that owners of slaves may not be f I** 
tempted to conceal the crimes of their slaves, to the prejudice 
of the public, Be it enacted, That in case any slave shall be 
put to death, in pursuance of the sentence of the justices and ^^"®" ^' 
freeholders aforesaid, (except slaves guilty of murder, and tcd^^oreaeiw 
slaves taken in actual rebellion) the said justices, or one of compensa- 
them, with the advice and consent of any two of the free- lion. 
holders, shall, before they award and order their sentence to 
be executed, appraise ana value the said negroes so to be put 
to death, at any sum not exceeding two hundred pounds cur- ^ 

rent money, and shall certify such appraisement to the pub- 
lic treasurer of this province, who is hereby authorized and 
required to pay the same ; one moiety thereof at least to the 



• Sec further respecting the duly and power of justices of pCAce, ia. 
the trial of slaves, infra, , 

VOL, JT. -Gg 



234 j^at}e^« 

TIT. 157. owner of such slave, or to his order, and the othe^ moiety, or 
/^^^A-^^ such part thereof as such justices and freeholders shalj direct, 
A. A. 1740 to the person injured bv such offence for which sudi slare 
V. L. 167. shall suffer death. 

^^?^n*^^ "' ^^' ^" ^^^® *^® master or other person having charge or 
AnvDerson government of any slave who shall he accused of any capital 
who shall con- crime, shall conceal or convey away any- such slave, so that he 
ceal any slave, cannot be brought to trial and condign punishment, every mas- 
accused of a ter or other person so oftendin^, shall forfeit the sum of two linn- 
capiial crime, Jred pounds current money, if such slave be accused of a cap- 
to forfeit, &c. ji^^i (j,.in;je ^s aforesaid ; but if such slave shall be accused of 

^ crime not capital, then such master or other person, shall 
■ only forfeit the sum of fifty pounds current money. 
P. L. 168-9. 25. It shall not be laurful for any slave j unless in the presence 
J 23. of some white person, to carry or make use of fire-arms, or 
i^^f^^V"^^^^ any offensive weapon whatsoever, unless such negro or slave 
slanres to^use ^^^*^^ ^^^^ ^ ticket or license in writing from his master, mis- 
fire-arms, tress or overseer, to hunt and kill game, cattle, or mischievous 
without a tic- birds, or beasts of prey, and that such license be renewed once 
ket. every month; or unless there be some w I litc person of the 

The tickets to age of sixteen years or upwards, in the companv of such slave 
he renewed ^gn j^^ is hunting or shooting ; or that such slave be actual- 
€\ery on . i carrying his master's arms to or from his master's planta- 

tioR, by a special ticket for that purpose ; or unless such slave 
^ be found in the day tinrie actually keeping oft' rice-birds, or 

other birds within the plantation to which such slave belong^, 

lodging the same gun at night within the dwelling-house of his 
No slave shall master, mistress, or white overseer. •And provided alsoj that 
carry any wea- no negro or other slave shall have liberty to carry any gun, 
p<m from cutlass, pistol or other weapon, abroad from home at any time 
home between [jg^^een Saturday evening after sun-set and Monday morning 
n'mg andMon- "^c^or® sun-rise, notwithstanding a license or ticket for so do- 
day morning', mg. 

26, And in case any person shall find any slave using or 
In what case carrying fire-arms, or other offensive weappns, contrary to the 
fire-arms, Sec. true intention of this act ; every such person may lawfully 
may be taken g^jge and take away such fire-arms or offensive weapons : But 

nj » aves. jj^fQ^.^ ^he pt*operty of such goods shall be vested in the pei*^ 
Bon who shall seize the same, such person shall, within forty- 
eight hours, next after such seizure, go before the next justice 
of the peace, and shall make oath of the manner of the taking ; 
and if such justice of the peace, after such oath shall be made, 
or if npon any other examination, he shall be satisfied that the. 
said fire-arms or other offensive weapons, shall have been 
seized according to the directions, and agreeable to the true 
intent and meaning of this act, the said justice shall, by certi- 
ficate under his hand and seal, declare them forfeited, and 
that the property is lawfully vested in the person who seized 
the same* 

27. Provided^ That no such certificate shall be granted by 
any justice Of the peace, until the owner or owners of such 
fire-arms or other offensive weapons so to be seized as afore- 
said, or the overseer or overseers who shall or may have the 
chatge of such slave or slaves from whom such fire-arms or 



<>tlier offensive weapons shall be taken or seized, sh^ll be duly TIT. 157. 
summoned, to shew cause (if any such they have) why the v^rv^^i/ 
same should not be condemned as forfeitea 5 or until forty- A. A. 1740. 
eiffht hours after the service of sucli. summons, and oath made P- ^» 168-9. 
ofthe service thereof before the said j ustice. [See State Con- C^^Jf^ a^*J 
sHtution^ Art. 1 . § 2.1 

• 28. If any slave shall presume to strike any white person, $24. 
such slave, upon trial and conviction before the justice or jus- Slaved who 
tices and freeholders aforesaid, according to the directions of ^^j^^ ^^^^ ^ 
this act, shall for the first and second offence, suffer such pun- howtobcT* 
ishment as the said justice and fi^eeholders, or such of them dealt with. 
as are empowered to try such offences, shall in their discre- 
tion think fit, not extending to life or limb, and for the third 
offence shall suffer death 5 but in case any such slave shall 
grievously wound, maim or bruise any white person, though it 
shall be only the first offence, such slave shall suffer death. 
Provided^ that such striking, wounding, maiming or bruising 
be not done by the command, and in the defence of the per- 
son or property of the owner or other person having tlie care 
or government of such slave ; in which case the slave shall be 
wholly excused, and the owner or other person having the 
care or government of such slave, shall be answerable as far 
as by law he oughtk.. 

29. And it shall and may be lawful for every person in this § 25. 
province, to take, apprehend and secure any runaway or fu- Runaways, t 
gitive slave ; and they are hereby directed and required to ^^ ^w'u-*^ ^^ 
send such slave to the master, or other person having the care charies-^* ^ 
"or government of suet slave, if the person taking up or secu- ton.(*) 
ring such slave, knows or can without difficulty be informed 
to whom such slave shall belong ; but if not kpown or disco- 
vered, then such slave shall be sent, carried or deliveried into 
the custody of the warden of the work-house in Charlestown, 
and the master or other person who has the care or govern- 
ment of such slave shall pay for taking up such slave, whe- 
ther by a free person or a slave, twenty shillings current mo- 
ney, and the warden ofthe work-hou^e, upon receipt of every 
fugitive or runaway slave, is hereby directed and required to 
keep such slave in safe custody until such slave shall be law- 
fully discharged, and shall, as soon as conveniently may be, 
publish in the weekly gazette, such slave, with the best de- 
scription he shall be able to give, first carefully viewing and 
examining such slave naked to the waist, for any mark or 
brand, which he shall also publish, to the intent the owner or 
other person who shall have the-care and charge of such slave, 
may come to the knowledge that such slave is in custody : 
And if such slave shall make escape through the negligence of 
the warden of the work-house, and cannot be taken within 
three months, the said warden ofthe work-hmise shall answer 
to the owner for the value of such slave, or the damages which 

< • 

(*) See A. A. 27 Feb. 1783, and the A. A. 1783i incorpopatin^ Charles- 
towD«and putting tlie work-house under the directions ofthe mtendant. 
and wardens ofthe said cit)% [See CAarte«J(m>yo\.t^Ti 
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TIT. 157. the owner shall sustain by reason of such escape, as ihe case 
s^r^r^%^ shall happen.* 
A. A. 1740. SO. And the said warden of the work-house shall, at the 

P.L. 168^. chaise of the owner of such slave, provide sufficient food, 
[Nejpio act,] drink, clothing and covering for every slave delivered into his 
* ^ custody, and shall keep them to modlerate labour, and adver; 

tise them in the gazette in the manner aforesaid, and on fail- 
ure thereof shall forfeit all his fees due for such slave. 
$27. 31. And any person who shall take up any runaway slavCf 

The pewon and shall deliver such slave either to the master or other per- 
takmg up a g^j^ having the care or charge of such slave, or to the waniea 
^mpensjj* ®^ ^"^ work-house, shall be entitled to receive from the 0¥mer 
tion, &c or warden of the work -house, upon the delivery, fifteen pence 
current money per mile, for every mile such slave shall have 
been brought or sent, to be computed from the place where 
such slav^ was apprehended : And if such slave shall be deli- 
vered into the custody of the warden aforesaid, the person de- 
livering such slave, shall give an account of his name, place 
of abode, and- the time and place when and where such slave 
was apprehended ; which account the said warden shall enter 
down in a book to be kept for that purpose, and shall give a 
receipt for any such slave which shall be delivered as afore- 
Wardenofthe said, into his custody: And the said warden is hereby fully 
work-house, authorized and empowered to demand and receive from th^ 
hit compensa- owner, or other person having the charge or care of any audi 
tion, &C. glave, for negroes committed, from the month of October to 

March.inclusive, for finding necessary cloathing and covers 
ings, to be the property of the masters, any sum not exceed- 
ing six pounds ; and the several sums following, and no other 
sum, fee or reward, on any pretence whatsoever, that is to 
say: For apprehending eacn slave, paid to the person who de- 
livered such slave in custody, twenty shillings, current mo- 
ney : For mileage paid to the same person, fifteen pence, like 
money : For a sufficient quantity of provision for each day, for 
each slave, three shillings and nine pence, like money : For ad- 
vertising and publishing every slave, as directed by tJiis act, five 
shillings, like money, exclusive of the charge of pHnting: 
For receiving such slave, five shillings, and for delivering of 
him, five shillings : For poundage on money advanced, one 
shilling in the pound, like money. 

3£. And the said warden shall and may lawfully detain any 
slave in custody, until the fees and expenses aforesaid, be ful- 
ly paid and satisfied ; and in case the owner of such slave, or 
his overseer, agent, manager, attorney or trustee, shall ne- 
glect or refuse to pay or satisfy the said fees and expenses, 
for the space of thirty days after the same shall be demanded, 
by notice in writing served on the owner of such slave, or (if 
the owner is absent from this province) upon liis overseer, 
agentj manager, attorney or trustee, the said warden shall 

" ' ■ 

♦ See A. A. 1788. P. L. 441. So much of this act is repesded as re- 
quires persons residing* in any other district than Charleston to deliver 
runaway slaves to the warden of the work^iouse ; and directs their-dc* 
livery to the respective gaolers of the district ^ols. Sec within. 



and may expose any such slaVe, to sale at public outcry, and Tit*. 157. 
after deducting the fees and expenses aforesaid, and the char- v^'^''^*^ 
ges of such sale, shall upon demand, return the overplus mo- A. A. 1740- 
ney arising by such sale, to any person who has a riglit to de- ^- ^- ^^^* 
mand and receive the same. ' * [Neg^ro act] 

33. Jlnd forasmuch as for want of knowing or finding the 4 28. 
owner of any furtive slave, to be delivered to him as afore- 
said, the said warden may not be obliged to keep such slave 

in his custody, and find and provide provisions for such slave 
over and beyond a reasonable time; Be it therefore enacted j In what case 
That if the owner or owners of such fugitive slaves, shall not ^he warden 
within the space of eighteen months from the time of commit- ™*y ^^} 
ment,makeiris,her or their claim or claims, or it shall not be »1*^«»>*«^- 
otherwise made known to the said warden, within the time 
aforesaid, to whom such committed slave shall belong ; it shall 
and may be lawful for the said warden to sell such slave at 
public outcry, in Charlestown, he the said warden first adver- 
tising such sale six weeks successively in the public gazette, 
together with the reason of the sale of such slave, and out of 
the money arising by such sale, to pay, deduct or retain t6 
himself what shall be then due for money by him disbursed on 
receipt of such fugitive slave, and for his fees and provisions, 
together with the reasonable charges arising by such sale ; and 
the overplus money, if any there shall be, shall be rendered 
and paia by the said warden to the public treasurer for the 
time oeing, in trust nevertheless for the use of the owner or 
owners of such slave, provided the same be claimed by him, 
her or them, within one year and a day after such sale, or in 
default of such claim, within the time aforesaid, to the use of 
the public of this province, to be applied as the general assem- 
bly shall direct. 

34. If any free negro, mulatto or mestizo, or any slave, $ 39. 
shall harbour, conceal or entertain any slave that snail run Penalty for 
away, or shall be charged or accused with any criAnal mat- ™*°o"""^» 
ter ; every free negro, mulatto and mestizo, and every slave, 

who shall harbour, conceal or entertain any such slave, being 
duly convicted thereof; according to the directions of this act, 
if a slave,' shall suffer such corporal punishment, not extending 
to life or limb, as the justice or justices, who shall try such 
slave, shall in his or their discretion think fit 5 and if a free Free negroe! 
negro, mulatto or mestizo, shall forfeit the sum of ten pounds, ^^' 
current money, for the first day, and twenty shillings for eve- 
ry day after, to the use of the owner or owners of s^ch slave 
60 to be harboured, concealed or entertained as aforesaid, to 
be recovered by warrant under the hand and seal of any one 
justice of the peace in and for the county where such slave 
shall be so harboured, concealed or entertained, in like man- 
ner as debts are directed to be recovered by the act for the 
trial of small and mean causes,* And tliat m cage such for- 
feitures cannot be levied, or such free negro, mulatto or mes- 
tizo shall not pay the same, together with the charges attend- 
ing the prosecution, such free negro, mulatto or mestizo shall 
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TIT. 157. be ordered b^ the said justice, ijo be sold at public outcry, and 
^■^"^'^^^^ the money arising by such sale, shall in the nrst place, be paid 
V. A. 1740. for and applied towards the forfeiture due and made payable 
•*• ^' ^^^' to the owner or owners, and the charges attending the prose-' 
egvo act.j cu^JqJ^ and sale, and the overplus, if any, shall be paid by the' 
said justice, into the hands of the public treasurer, to be after* 
wards paid and applied in such manner as by the general as- 
sembly of this province shall be directed and appointed. 
J 33. 35, ^fid wliereas several owners of slaves do suffer their 

slaves to go and work, where they ptease, upon conditions of 
paying to their owners certain sums of money agreed upon 
between the owner and slave ; which practice has occasioned 
such slaves to pilfer and steal, to raise money for their- own- 
ers, as well as to maintain themselves in drunkenness and evil 
courses 5 for prevention of which practices for the future, Be 
Permission to it enacted, Tnat no owner, master or mistress of any slave, 
fo abroad, &c. after the passing of this act, shall permit or suffer any of his, 
Her or 'their slaves to go and work out of their respective hou- 
ses or families, without a ticket in writing, under pain of for- 
feiting the sum of ten pounds, current money, for every such 
offence, to be paid the one-half to the church -wardens of the 
parish, for the use of the poor of the parish, in which the of- 
fence is committed, and the other half to him or them that 
will inform and sue for the same, to be recovered in the same 
way as debts are by the act for the trial of small and mean 
causes. And every person employing any slave without a 
ticket from the owner of such slave, shall forfeit to the infor- 
mer, five pounds, current money, for each day he so employs 
such slave, over and above the wages agreed to be paid such 
slave for his work, 
•rovisos. 36. Provided^ That the said penalty of five pounds per 

diem, shall not extend to any person whose property in such 
slave is disputable, Mind provided^ That nothiiiff herein cori- 
^ tained sMBl hinder any person or persons from hiring out by 
the year, week or day, or any other time, any negroes or 
slaves to be under the care and direction of his or their owner, 
mastfer or employer, and that the master is to receive the whole 
of the earning of such slave or slaves, and tliat the employer 
have a certificate or note in writing of the time or terma of 
such slave's employment, from the owner, attorney or over- 
seer of every such slave severally and respectively. 
$ 34. 37, ^nd whereas several owners of slaves have permitted 

them to keep canoes, and to breed and raise horses, neat cat- 
tle and hogs, and to traffic and barter in several parts of this 
province, ftr the particular and peculiar benefits of such slaves, 
by which means they have not only an opportunity of receiv- 
ing and concealing stolen good, but to plot and confederate 
together, and form conspiracies dangerous to the peace and 
baling, &c. safety of the whole province : Be it therefore enacted, That 
it shall not be lawful for any slave so to buy, sell, trade, traf- 
fic, deal or barter for any goods or commodities, (except as be- 
fore excepted) nor shall any slave be permitted to keep any 
boat, jpettiauger or canoe, or to raise and breed for the use and 
benent o( such slave^any horses, mares, neat cattle, sheep or 



ho^9 under pain of forfeiting all the goods and commodities TIT. 157. 
which shall be so bought, sold, traded, trafficked, dealt or bar- v^^>^^^^ 
tered for, by any slave, and of all the boats, pettiaugers or ca- A. A. 1740. 
noes, cattle, sheep or hogs, which any slave shall keep, raise P- L. 171-2. 
or breed for the peculiar use, benefit and profit of such slave ; CNegro act] 
and it shall and may be lawful for any person or persons who- Having 
soever to seize and take away from any slave all such goods, goods, &c. 
commodities, boats, pettiaugers, canoes, horses, mares, neat ^^ ^^ ^ 
cattle, sheep or hogs, and to deliver the same into the hands ^ same. 
of any one of his majesty's justices of the peace, nearest to the 
place where the seizure shall be made ; and such justice shall 
take the oath of such person who shall make any such seizure, 
concerning the manner of seizing and taking the same ; and if 
the said justice shall be satisfied that such seizure hath been 
made according to the directions of this act, he shall pro- 
nounce and declare the goods so seized to be forfeited, and 
shall order the same to be sold at public outcry, and the monies 
arising by such sale, shall be disposed of and applied as is 
herein after directed. 

38. Provided that if any goods shall be seized which come 
to the possession of any slave by theft, finding or otherwise, 
without the knowledge, privity, consent or connivance of the 
persons who have a right to the property or lawful custody of 
any such goods, all such goods shall be restored on such per- 
sons making oath before any justice as aforesaid, who is hereby 
empowered to administer such oath, to uie effect or in the 
following words : 

/, A. B. do sincerely swear, that Ihav^ a just and lawful right Oath to be ta^ 
or title to certain goods seized and taken by C. D. out of the pos-,^^^ ^Y ^7, 
session of a slave named E. and Ido sincerely swear and declare^ P^^^^**" claim- 
tliat I did not directly or indirectly permit or suffer the said seized inros- 
slave, or any other slave whatsoever j to wse, keep or employ the session of a 
said goods for the use, benefit or profit of any slave whatsoever, Blave. 
or io sell, barter or give away the same ; but that the same goods 
were in the possession of the said slave by theft, finding or 
otherwise, or to be kept uonsi fide for my use, or for the use of 
E. F. a free person, and not for the use or benefit of any slave 
ivhatsoever : So help me God. 

Which oath shall be taken mutatis mutandis, as the case 
shall happen. 

39. Provided also, That it shall be lawful for any person, Persons ma^ 
being the owner or having the care or government of any slave give a license 
who resides or is usually employed in any part of this pro- to their slaves 
vince without the limits of Charlestown, to give a license or Y^ ^^^ ^^ ^*''" 
permission to sell, exchange or barter in Charlestown, or else- the^quant?^^ 
where within this province, the goods or commodities of the of goods in 
owner, or other person having the care or government of such such license, 
slave; provided that in such license or permission, the quan- 
tity and quality of the goods and commodities with which 

such slave shall be intrusted, be particularly and distinctly 
set down and specified, and signed by the owner or other 
person having the charge or government of such slave, or by 
6ome other person by ias, her or their order and direction* 
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TTT.lsr. 40. Provided^ that this act shall not extend or be constra- 

K^^>r^^ ed to extend to debar any of the inhabitants of CharlestowB 

A. A. 1740. from sending any of their slaves residing therein, to sell ia 

P. L. 171-2. open market any sort of provisions whatever, which the owOf 

p ^ ^^: . er of such slave shall have received and brought from his or 

irfcSwrte*^'"^ ^^^ estate in the country, to be sold at the first hand ; nor 

town, may ^hsJA such slaves be debarred from buying any kind of proTi- 

Bend 'their sions for the use and consumption of their masters ana mis- 

slaret to sell tresses families, and for which such slave or slaves shall have 

_ * * * 

provisions in ^ license or permit from the master or mistress, or some other 
Sd"t "bu f ' P®^^^^ under whose care such slave shall be, any thing in thb 
their masters ^^ ^^J ^^^^ *ct to the contrary notwithstanding, 
families. 41* And for that as it is absolutely necessary to the safety of 

this province, that all due care be taken to restrain the wan« 
f 36. derings and meetings of negroes and other slaves, at all 
times, and more especially on Saturday nights, Sundays and 
other holidays, and their using and carrying wooden swords, 
and other mischievous and dangerous weapons, or usins or 
keeping of drums, horns, or other loud instruments, which 
may call together or give sign or notice to one another of tiieir 
wicked designs and purposes ; and that all masters, overseers 
and others may be enjoined diligently and carefully to pre- 
sent the same : 
Slaves found ^^' ^^ ** enacted^ That it shall be lawful for all masters, 
out of their overseets and other persons whomsoever, to apprehend and 
roaster's plan- take up any negro Sr other slave that shall be found out of 
tation, witii^ the plantation of his or their master or owner, at any time, 
out a ticket, especially on Saturday nights, Sundays or other holidays, not 
may l^ taken hemg on lawful business, and with a letter from their master 
rect!^. ^^^' ^^ ^ ticket, or not having a white person with them, and the 
said negro or other slave or slaves correct by a moderate 
whipping 5 as also any negro or other slave or slaves met or 
ticket^ if he ^^"°^ ^^^ of the plantation of his or their master or mistress, 
be armed. though with a letter or ticket, if he or they be armed with 
such offensive weapons aforesaid, him or them to disarm, take 
Slaves not to tip and whip : And whatsoever master, owner or overseer 
be suffered to shall permit or suffer his or their negro or other slave or 
beat drums, slaves, at any time hereafter, to beat drums, blow horns, or 

blow horns, ^g^ ^^y Q^her loud instruments, or whosoever shall suffer and 

or to nave ,•' ,,. ,. ' c j.' c i. 

public meet- countenance any public meeting or feastmgs ot strange ne- 

injfs, &c. groes or slaves m their plantations, shall forfeit ten pounds 

current money, for every such offence, upon conviction or 

proof as aforesaid ; provided an information or other suit be 

commenced within one month after forfeiture thereof for the 

same. 

§S7. 4S. ^nd whereas cruelty is not only highly unbecoming 

Penalties for those who profess themselves Christians, but is odious in the 

slaying, and eyes of all men who have any sense of virtue or humanity ; 

barbarous therefore to restrain and prevent barbarity being exercised to- 

rea men of. ^^^^^^ slaves. Be it enacted^ That if any person or persons 

whosoever, shall wilfully murder his own slave, or the slave 

of any other person, every such person shall upon conviction 

thereof, forfeit and pay the sum of seven hundred pounds 

current moneys and shall be rendered, and is hereby declared 
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altogether and for ever incapable of holding, exercising, enjoy- TIT. 157. 
ing or receiving the [)rofits of any office, place or eni|3oyment ^^^><^^i/ 
civil or military within this province ; and in case any such A. A. 1740. 
person shall not be able to pay the penalty and forfeiture here- ^' '^- 17J-4. 
hy inllicted and imposed, every such person shall be sent to any C^^ff^o *<^^-3 
the frontier garrisons of this province, or committed to t/ie 
work-house in Charlestown, there to remain for tlie space of 
€even years, and to serve or to be kept at hard labour.* 

44. And in case the slave murdered shall be the property 
of any other person than the offender, the pay usually allow- 
ed by the public to the soldiers of such garrison, or the pro- 
fits of the labour of the ottender, if committed to the work- 
house in Charlestown, shall be paid to the owner of the slave 
murdered. ^ 

45. And if any person shall, on a sudden heat or passion, penalty on 
or by undue correction, kill his own slave or the slave of any persons who 
other person, he shall forfeit the sum of three hundred and shallinasud- 
fifty pounds current money. And in case any person or per- ^en passion, 
sons shall wilfully cut out the tongue, put out the eye, cas- °^ ^^ undue 
trate, or cruelly scald, burn, or deprive any slave of any limb kuT^^*!**"* 
or member, or shall inflict any other cruel punishment* other Penalty for 
than by whipping or beating with a horse-whip, cow-skin, any unlawful 
switch or small stick, or by putting irons on, or confining crueltycxer- 
or imprisoning such slave ; every such person shall for every ^^*^^ towardt 
such olfence, forfeit the sum of one hundred pounds current ^^*^®** 
money. 

46. That in case any person in this province, who shall be § 38. 
owner, or who shall have the care, government or charge of ^l?"^^}^ ^ 
any slave or slaves shall deny, neglect or refuse to allow such ^*J^*^^ *"™- 
slave or slaves under his or her charge, sufficient cloath- ,„ ^^^^^ i^^^ 
ing, covering or food, it shall and may be lawful for any per- by their owir- 
son or persons, on behalf of such slave or slaves, to make com- ers, &c. 
plaint to the next neighbouring justice in the parish where 

such slave or slaves live or are usually employed: and if 
there shall be no justice in the parish, then to the next justice 
in the nearest parish ; and the said justice shall summons the 
party against whom such complaint shall be made, and shall 
enquire of, hear and determine the same ; and if the said jus- 
tice shall find the said complaint to be true, or that such per- 
son will not exculpate or clear himself from the charge, by 
his or her own oath, which such person shall be at liberty t8 
dp in all cases where positive proof is not given of the offence, 
such justice shall and may make such orders upon the same for 
the relief of such slave or slaves, as he in his discretion shall 
think fit, and shall and may set and impose a fine or penalty 
on any person who shall offend in the premises, in anv sum 
not exceeding twenty pounds current money, for each oirencey 
to be levied by warrant of distress and sale of the offender's 
goods, returning the overplus, if any shall he; which penalty 
shall be paid to the church-wardens of the parish where the of- 
fence shall be committed, for the use of ttie poor of the said 
parish. 

* Quere, if this part of the aet is to be considsxcd m isK^^ 

vfL. ih H h 
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TIT. 157. 47. Jtnd whereas by reason of the extent anil distance of 
Si^^'^ plantations in this province, the inhabitants are far ren^oved 
A. A. 1740. from each other : anil many cruelties may he committed on 
P. L. 173-4. slaves, because no white person may be present to give, evu 
[NeffT'j act.] de.fice of the same, unless some method lie provided for the 
§ 39. better discovery of such oftence ; and as slaves are under the 
government, so they ought to be under tlie protection of mas- 
If slaves are ^®™ 8,^^ mana^^ers of plantations : Be it further enacted^ That 
used cruelly, if any slave shall sufter in life, limb or member, or shall 
contrary to be maimed, beaten or abused, contrary to the directions and 
the irue true intent and meaning of this act, when no white person 

meaning of shall be present, or being present siiiill neglect or refuse to 
no while per- S*^'® evidence, or be examined upon oat!) concerning the 
son shall bo same ; in every such case, the owner or other person who 
pi-esent, shall have the' care and government of such slave, and in 

the person whose possession or power such slave shall be, shall be deem- 
having the ^^^ taken, reputed and adjudged to be guilty of such oftence, 
slave shall be *"^ s\isM be proceeded against accorciinu:ly, without further 
deemed f^il- proof; unless such owner or other person as aforesaid, can 
ty of the of- make the contrary appear by good and s'lfficiejit evidence^ or 
fence, unless shall by his own oath, clear and exculpate himself; which 
^ can prove ^j^^h every court where such offence shall be tried, is hereby 
e con ra- empowered to administer, and to acquit tiie oft'ender accord- 
ingly* if clear proof of tlie offence be not made by two wit- 
nesses at least ; any law, usage or custom to the coutrarj 
notwithstanding. 
§ 40. ^^* ^^^ whereas many of the slaves in this province wear 

clothes much above the condition of slaves, for tlie procuring 
whereof, they us^sinister and evil methods : For the preven- 
What apparel *'®*^ therefore of such practices for the future, B*f it enacted* 
slaves are to That no owner or proprietor of any negro slave or other slave 
\teir. (except livery-men and boys) shall permit or s'.ifTer such negro 

or other slave, to have ur wear any sort of apparel whatsoe- 
ver, finer, other, or of greater value than negro cloth, dutlils 
kerseys, oznabrigs, blue linen, check linen or coarse garlix 
orcallicoes, checked cottons, or Scots plaids, under the pain 
of forfeiting all and every such apparel and garment, that any 
person shall permit or sufter his negro or other slave to have 
or wear, finer, other or of greater value, than negro cloth, 
duflils, coarse kerseys, ozn/ihrigs, blue linen, check linen or 
coarse garlix or callicoes, ciiecked cottons or Scots plaids, as 
aforesaid ; and all and every constable and other persons, are 
hereby authorized, empowered and required, when and as of- 
ten as they shall find any such negro slave, or other slave, 
having on or wearing any sort of garment or apparel whatso- 
ever, finer, other or of greater value than negro cloth, duflils, 
coarse kerseys, oznabrigs, blue linen, check linen, or coarse 
garlix or callicoes, checked cottons or Scots plaids, as afore- 
said, to seize and take away the san-.e. to his or their own 
use, benefit and belioofj any*law, usage or custom to the con- 
trary notwithstaning. 

49. iVorufgrf, That if any owner of any such slave or slaves 
shall think tlie garment or"^ apparel of his saifl slave, not lia- 
hle to forfeiture, or to be taken away by virtue of tlus act. 



he may apply to any neighbouring justice of pea*be, who is TIT. 157. 
herel)y a\ithonzec1 and empowered to determine any difference v^rv^^ 
or dispute that shall happen thereupon, according to the true A. D. 1740. 
intent and meaning of this act.* P. L« 173-4. 

50. No slave or slaves sliall be permitted to rent or hire [Negro act.] 
any house, room, store or plantation on his or her own ac- Not to hire: 
count, or to be used or occupied by any slave or slaves ; house op 
and any person or persons who shall let or hire any house) room, 
room, store or plantation to any slave or slaves, or to any 

free person, to be occupied by any slave or slaves ; every 
such person so otFending, shall forfeit and pay to the informer 
the sum of twenty pounds current money, to be recovered at 
in the act for the trial of small and mean causes.'^ 

51. •ind whereas it may be attended with ill consequences $ 43. 
to pertnit a great number of slaves to travel together in the 

high roads, without some white person in company with them 5 
' Be it enacted^ That no men slaves exceeding seven in num- c^jn^abroac 
ber, shall hereafter be permitted to travel together in any 
high roads of this province, without some white person with 
them ; and it shall and may be lawful for any person or per- 
sons who shall see any men slaves exceeding seven in num- or assem- 
ber, without some white person with them, as aforesaid, tra- bliny. 
veiling or assembled together in any hi<jh road, to apprehend 
all and every such slaves, and shall and may whip them not 
exceeding twenty lashes on the bare back. 

52. Jlnd whereas many ow ners of slaves, and others who j 44. 
have the care, management and overseeing of slaves, do con- 
fine them so closely to hard labour, that they have not suffi- ugr^arous 
cient time for natural rest ; Be it therefore enacted^ That if treatment of 
any owner of slaves, or other person who shall have the care, • 
management or overseeing of any slaves, shall work or put 

any such slave or slaves to labour, more than fifteen hours in 
twenty-four hours, from the twenty-fiftli day of March to the 
twenty -fifth day of September, or more than fourteen hours in 
twenty-four hours, from the twenty -fifth day of September to 
the twenty-fiftli day of March 5 every such person snail forfeit 
any sum not exceeding twenty pounds, nor under five pounds 
current money, for every time he, she or they shall offeiyi 
herein, at the discretion of the justice before wiiom the com- 
plaint shall be made. 

53. And whereas the having of staves taught to write, or f 45, 
suffering them to he employed in writing, may be attended 

with great inconveniencies ; Be it enacted^ That all and every xeachine to 
person and persons whatsoever, who shall hereafter teach, or write, 
cause any slave or slaves to be taught to write, or shall use or 
employ any slave as a scribe in any manner of writing whatso- 
#ever, hereafter taught to write 5 every such person and per- 
sons shall, for every such offence, forfeit the sum of one 
hundred pounds current money. 



* ScR Titlfi 107, Jvstice9 of Peace. 
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TIT. 157. 54. And in case any justice of the peace, warden of the 
^^^>'^'^ work-house, or freeholder, shall wilfully or wittingly omit the 
A. A. \r^). performance of his duty in the execution of this act: every 
P. L. 175. such justice of the peace and warden of the work-house, shall 
[Nep^ act] forfeit the sum of forty pounds current money, and every such 
freeholder shall forfeit the sum of fifteen pounds current mo- 
ney ; which several penalties shall be recovered and disposed 
Duty of justi- of as hereafter is directed. And moreover, the judges and 
CCS, const a- justices of the court of general sessions of the peace, oyer and 
bleHandoiber terminer, assize and general gaol delivery, are hereby com- 
oibcers. manfled and required to give the offences against this act in 

charge, in open court ; and all grand juries, justices of ihe- 
peace, constables, and other officers, are hereby required to 
make due and true presentment of such of the said offences ai 
shall come to their knowledgre. 
J 5% 55. If any person shall be at any time sued for putting m 

Persons sued execution any of the powers contained in this act, such per- 
t^Ws'acVin^x- ^^^ *^^^** ^"^ "^*^ plead the general issue, and give the spe- 
ecurion mav* ^^*^ matter and this act in evidence : and if tlie plaintiff* be 
plead tSe gc- non-suit, or a verdict pass for the defendant, or if the plaintiff 
neral issue. discontinue his action or enter a noli prosequi, or if upon de- 
murrer judgment be given for the defendant, every sueh de- 
fendant shall have his full double costs. 
f S3. 56. This act and all clauses therein contained, shall be con- 

How ihis act strued most largely and beneficially for the promoting and 
IS :o be con- carrying into execution this act, and for the encouragement 
^^^^°- and justification of all persons to be employed in the execution 

thereof, and no record, warrant, precept or commitment, t» 
, be made by virtue of this act, or the proceedings thereupon, 

shall be reversed, avoided or any ways impeached by reason 
of any default in form. 
f 57. 57. This act shall be deemed a public act, and shall be taken 

This deemed notice of without pleading the same, before all judges, justices, 
a public acu magistrates and courts within this province.* 
A. \. 1751. 58. Whereas, by the seventeenth paragraph of the said act, 

rp^' ^'^^{ /. entitled. An act for the better ordering and governing negroes, 
fendeps 1 ^^^ other slaves in this province. It is (among other things 
therein contained) enacted, "That every slave who shall en- 
deavour to delude or entice any slave to run away and leave 
this province, shall, upon conviction, suffer death ;" which is a 
punishment too great for tlie nature of the offence, as such of- 
fender might afterwards alter his intentions : 
llieA.A.1740, 59. Be it therefore enacted, That such part of the said para- 
antea, altered, ^raph as relates only to slaves endeavouring to delude or en- 
tice other slaves to run away and leave this province, shall not 
operate or fake effect, unless It sliall appear, that such slave 
(so endeavouring to delude or entice other slaves to run away 
and leave this province) shall have actually prepared provi- 
sions, arms, ammunition, horse or horses, or any boat, canoe, 
or other vessel, whereby such their intentions shall be mani- 
fested ; any thing in the said act to the contrary thereof in 
any wise notwithstanding. 

• The act of 1740 was perpetuated hy A. A. ir8:>, [P. L. 3l?l cxccp' 
MS alXtrtA by the acta of 1751, wvOLlTSV S«(^.\f\\.\\N': 



60. Provided always, as in the said seventeenth paragraph TIT. 157. 
-of the said act is provided. v^'N^'^ii 

61. WhereaSj by the laws of this province, negroes and other A. A. 1754. 
slaves are deemed to be chattels personal 5 and are, in every P- L- 235-6. 
respect, as much the property of their owners, as any other [Criminal o^ 
^oods or chattels are.* And wfiereas no punishment can be *^'^^®"'J 
inflicted, by the laws now in force, upon persons inveiglingi 
stealing, or carrying away any such slaves from their lawful 

owners or employers, that is adequate to so great and growing 
an evil, •ind whereas the inhabitants of this province are li- 
able to, and receive great prejudice and damage bv such un- 
warrantable and pernicious practices, and wicked proceed- 
ings. Therefore to prevent and punish, as much as may be^ 
such evil : 

62. Be it enacted^ That from and immediately after the 24th Madeacapi- 
day of June next, all and every person and persons who shall }^^ felony, to 
inveigle, steal, or carr^ away any negro or other slave or slaves; *"^*^'^^**jj^ 
"or shall hire, aid, or counsel any person or persons to inveigle, ^ny slave, or 
steal, or carry away, as aforesaid, any such slave, so as the abet anotiier 
owner or employer of such slave or slaves shall be deprived of in doing ao. 
the use and benefit of such slave or slaves ; or that shall aid 

any such slave in running away, or departing from his master 
or employer's service, shall be, and he and they is and are 
hereby declared to be guilty of felony ; and being thereof con- 
victed or attainted, by verdict or confession ; or being indict- 
ed thereof, shall stand mute ; or will not directly answer to 
the indictment ; or will peremptorily challenge above the num- 
ber of twenty of the jury, shall suffer death as felons, and be 
excluded and debarred of the benefit of clergy. 

63. Jind whereas by the act, entitled, An act for the better That part of 
crdering and governing negroes and other slaves in this pro* *he negro act^ 
vincp^ passed the tenth day of May, 1740,* It is enacted. That ^^'^^^Jlf^** 
a justice of the peace shall, upon complaint made, or informa- gi^ves^to be 
tion received, of an offence committed by any slave for which within three 
-capital punishment may be inflicted, commit the offender to days after 
the safe custody of the constable of the parish where such of- they are ap- 
fence was committed, and shall, without delay, by his warrant, prehended re- 
call to his assistance any one of the nearest justices of the ^ ^ ' 
peace, to associate with him ; and shall, by the same warrant, 
summon any number of the neighbouring freeholders, not less 

than three or more than five, to meet at a certain day and place. 
Hot exceeding three days after the apprehending of such slave 
or slaves, and finally hear and determine the matter brought 
before them, in the most expeditious and summary manner. 
And whereas it may frequently happen to be impossible to pro- 
cure the justice and freeholders, and the witnesses who are 
capable of giving such evidence as would subject the offenders 
to the punishment inflicted by law, to attend such trial within 
the time b\ the said act prescribed, whereby such oflfenders, 
though guilty, may escape the punishment due to their of- 
fences : 

* Vid. Bupnu 
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TIT. XST. 64. Th€ref&re b€ it macttd^ That the said clause^ so far as 

K^'^r^^ the same relates to the trial of such slaves at any time mit ex- 

A. A. 1754. ceedine three days after his being apprehended, snail be, and 

P. L. 236. is hereby, from and immediately after passing this act, re^ 

rCiiminal of- pealed. 

fenders.] g^ ^^^ j^ gj^^H ^^ j ^^^ ^^ \2LYii\A for the justice who shall 

And six days commit the offender, to issue his warrant, under his band and 
aUt>wed to ggi^i^ to call to his assistance any one of the nearest lusticcs 
IlJvIi?^^"^^ of the peace, to associate with him, and to sujumon the frec- 
• holders as mentioned in the said act, to meet togetl er widi 

the said justice, at a certain day and place, not exceeding six 
days after the apprehending such offender, 
jAd afur- 66. And that it shall be left to the discretion of the «dd 

ther time, if justices and freeholders, at any time within six days after the 
thought lie- apprehending such slav^ and his being committed oy a justice 
cessaryby ^e of peace for trial, to postpone the said trial to such further 
freeholds. ^^^ ^ ^^^ *^^ think proper aud apTfvoint, upon oath being 
made before them, or affidavit produced to them., that the per- 
son or persons who was or were witnesses to such fact for 
which such slave was apprehended, is or are ill, and cannot 
with safety attend such trial, or is or are at too great a dis* 
tance to be there within the time by this act directed for suA 
trial* 
A. A. 1769. 67. And if any servant or slave, by command of his or her 

P. L. 276. master, mistress, or overseer, shall so shout or kill any deer 
f^k^U'"^'^^ as aforesaid, the party giving such command, shall be liable 
^er witlM)ut *° ^^ ^'^® penalties respectively : And if such servant or slave 
their master's cannot prove such command (by a ticket in writing, from his 
permit in wri- or her master, mistress or overseer) he or she shall receive, 
ting. by order of such justice of the peace, for every such offence, 

twenty lashes, on the bare back, unless security be given for 
payment of the fine, within one month after such conviction. 
Provided always. That it shall and may be lawful to and for 
any freeholder, or house-keeper, at any time, to kill, or cause 
to be killed, any kind of deer in his inclosed grounds, without 
being liable to any penalty for so doing. 
A. A. 1784. 68. The said warden of the work'house shall immediately 

P.L.332. advertise in this State Gazette, the names, ages, and other 
nmy of the particular description of all slaves delivered to him, in order 
uanien of the *^^^ *^^^'" respective owner or owners may have notice of such 
work-house, slave or slaves being in his custody or possession; and in case 
no owner or owners shall appear and prove his, her or their 
property to such slave or slaves, (which proof shall be made 
upon oath before one of the justices of the court of common 
pleas, or any one of the justices of the quorum,) within twelve 
months from the day of publishing such notice in the gazette 
aforesaid ; that then the said warden of the work-house shall 
sell and dispose of such slave or slaves at public outcry, first 
giving one month notice thereof, in the said gazette, of the 
time and place of such sale ; and from and after such sale, the 
said warden of the work-house shall give a bill of sale for the 
slave or slaves, to the purchaser or purchasers thereof, which 
:said bill of sale shall vest the property so sold in such pur- 
chaser or purchasers absolutely ana for ever* 



69. Be it enacted, That every person or persons having in TIT. 157- 
custo iy, or taking up one or more runaway slaves, shall cause s^'n^^^ 
the same to be conveyed and delivered to the gaoler of any A. A. 1788. 
district in which such slave shall be apprehended within five P- L. 441-2. 
days after having such slave in custody, under the penalty of [R»inajav*'-' 
twenty shillings for each day he shall neglect to carry such edio^eM\ 
slave to the gaoler, to be recovered by the owner before a ma- er of the dis- 
gistrate or any court of record as the case ma\ require; and trict gaol, &e 
the said gaoler shall, on receiving such slave or slaves, confine ^ - . 
and he answerable for the same, and give a receipt thereof, or^\^^ 
and also give his note of hand to the person so delivering for 

the amount of tke party's trouble and expenses, allowing four 
pence per mile, and a half dollar per day, allowing twenty -five 
miles per day going lonly, and the sum of ten shillings for tak- 
ini» up every such slave if a runaway, which note shall be 
made payable Jo the bearer , and reimbursed to the gaoler imme- 
diately out of the amount of sales of every such negro, or when 
his owner shall take him out of gaol, which shall not be before 
such owner shall pay such and other lawful charges for con- 
fining and maintaining such slave.* 

70. Provided, That where any person hath or shall take up 
any slave, he shall cause him to be conveyed to a neighbour- 
ing justice, who may examine the party on oath touching the 
distance and time in which he hath necessarily travelled, and 
shall go with such slave the nearest way to the district gaol, 
and thereof shall give a certificate on a just estimate of such 
time and distance, without which certificate the gaoler shall 
not be obliged to give his note ; but he shall notwithstanding 
take every such slave into confinement. And in all cases 
wKere sucn slave or slaves shall he delivered to any gaoler, 
he shall safely keep, advertise and dispose of them according 
to the directions of an act passed the tenth day of March, 
1784, to oblige persons having negroes and other property to 
render an account thereof 5 1 and for every day the said gaoler Penalty, 
shall wilfully neglect to aclvertise such slave or slaves, after 
having him or them in his custody, agreeable to the directions 

of the said act, he shall forfeit ten shillings for each slave, to 
be recovered by the owner before a magistrate or in any court 
of record as the case may require. 

71. Such part of the said act as obliges persons residing in 
any other district than Charleston, and having in their custo- 
dy such slaves, to convey them to -the warden of the work- 
house, shall be and the same is hereby repealed. [See above, 
A. A. 1740..] 

72. Be it enacted by the senate and house of representatives Lawf of U. S. 
of the United States of America, in Cong^ress assembled. That ^^^4, c. IL 
BO citizen or citizens of the United States, or foreigner, or ''^ol- S. p. 2-< 
any other person coming into, or residing within the same, porfcitute of 
shall, for himself or any other person whatsoever, either as ship^ a^c. con 



* Wf; provision is made for the event of the death of the slave in the 
interim. 

t P. I-. 3.32. 
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24> J^labe^. 

TIT 15r. master, factor or owner, buildy (it, equip, load or otherwise 
\^^'>f'^'^^ prepare any ship or vessel, withiu any port or p'ace i»'' the 
Laws of u. S. said United States, nor shall cause any ship or vessel to sail 
1794^ c. 11. from any port or place within the same, for the purpose of 
vol. 3. p. 22. carrying on any trade or traffic in slaves, to any foreign coun- 
d *n ^^y^ ^^ ^^^ ^^*® purpose of procuring from any foreign king* 
slave trade, dom, place or country, the inhabitants of such kingdom, place 
or country, to be transported to any foreign country, port or 
place whatever, to be sold or disposed of as slaves: And if 
any ship or vessel shall be so fitted o'lt, as aforesaid, for the 
said purposes, or shall be caused to sail, so as aforesaid, every 
such ship or vessel, her tackle, furniture, apparel, and other 
appurtenances, shall be forfeited to the United States; and 
shall be liable to be seized, prosecuted and condemned, in 
any of the circuit courts or district court for the district, where 
the said ship or vessel may be found and seized. 
§ 2. 73. ^nd be it further enacted^ That all and every person so 

Forfeiture on building, fitting out, equipping, loading, or otherwise prepar- 
P®"**"*?!!^" ing, or sending away, any ship or vessel, knowing, or mtend- 
tufff^contrary *"S» ^^^^^ ^^*^ same shall be employed in such trade or business^ 
to Uiii act. ccmtrary to the true intent and meaning of this act, or 'any 
ways aiding or abetting therein, shall severally forfeit and pay 
the sum of two thousand dollars, one moiety thereof to the 
use of the United States, and the other moiety thereof to the 
use of him or her who shall sue for and prosecute the same. 
§ 3. 74. ^)id be it further enacted, That the owner, master, or 

In what cases factor of each and every foreign ship or vessel, clearing out 
owners of ves- for any of tlie coasts or kingdoms ot Africa, or suspected to 
boiHiL ^ ^® intended for the slave trade, and the suspicion being de- 

clared to the officer of tho customs, b^ any citizen, on oath or 
affirmation, and such information beins to the satisfaction of 
the said officer, shall first give bond with sufficient sureties, 
to the treasurer of the United States, that none of the natives 
of Africa, or any other foreign country or place, shall be ta- 
ken on board tlie said ship or vessel, to be transported, or sold 
as slaves, in any other foreign port or place whatever, within 
nine montlis thereafter. 
J 4. 73. And he it further enacted, That if any citizen or citi* 

Forfeitnreon zens of the United States sliall, contrary to the true intent 
«:ontravening ^^^ meaning of this act, take on board, receive or transport 
"^ *^ ' any such persons, as above described in this act, for the pur- 

pose of selling them as slaves, as aforesaid, he or they shall 
forfeit and pay for each and every person so received on 
board, transported, or sold as aforesaid, the sum qf two hun- 
dred dollars, to be recovered in any court of the United States 
proper to try tlie same ; the one moiety thereof to the use of 
the United States, and the other moiety to the use of such 
person or persons who shall sue for and prosecute the same. 
A. A. 1796. 76. Whereas it is found expedient to adopt measures, more 

3 Faust 91. effectually to prevent slaves, without tickets, from dealing 
f buld^n^t ^^^^ shop-keepers, traders and others, to tlie prejudice of their 

deal! trade or owners: 

traffic with ^^ it therefore enacted, That if any shop-keeper, trader or 

any slave, &r other person, shall, at any time hereafter, by himself or any 



other person, directly or indirectly, buy or purchase/rom any TIT. 15?^, 
slave f in any part of this state, any corn, rice, peas, or other ^i^^v^^ 
grain; bacon, flour, tobacco, indigo, blades, or any other arti- any article 
cle whatever; or shall otherwise deal, trade or traffic with any whatever, or 
slave, not having a ticket or permit so to deal, trade or traffic, ^^*^?^^^*® 
or to sell any such article, from and under the hand of his igMsuchs'lave 
master or owner, or such other person as may have the care ghaii have k 
or management of such slave; such shop-keeper, trader or written per- 
other person, shall, for every such offence, forfeit not exceed- mit, under the 
ing two hundred dollars, to be recovered by bill, plaint or in- Jj^^d of his or 
dictmeHl, one half to the use of the state, and the other half the ^rTon^'^ 
to the use of the informer, in any court of this state having who shall have 
jurisdiction to take cognizance thereof.* the direction 

77. Be it therefore enacted^ That any citizen or inhabitant of such slave; 
of this state, who hath removed out of this state any negro or f^^"^^? ^^r an 
negroes, or slaves, to any of the other states, shall be, and he J?- ^^^^k^, 
or she is hereby authorized to bring back into this state such tion.^^ ^ ^" 
negro or negroes, being slaves, upon giving in a schedule of Permission to 
them, o;i oath, before a justice of the quorum, specifying such any inhabitant 
negro or negroes, and therein declaring that the saicl negro or or citizen of 
negroes are really and bona fide his or her property, and were Jj^!* state, to 
carried out of the state by him or her, or the person whom he ^^^ *^ * 
represents, or the issue of such negroes ; which schedule, and 

6ath, tlie person or persons shall cause to be recorded in the 
office of the clerk oi the court of common pleas of the district 
in which such person or persons reside. 

78. And whensoever any citizen or inhabitant of this state Regulations 
shall hereafter be disposed, or have occasion to carry out of respecting ne- 
this state into any of the other states, any of his or her negro g^oes going to 
or negroes, being slaves, it shall be lawful for such citizen or ^^ ^* 
inhabitant to do so, and to bring them back again, together 

"With their issue and increase : 

79. Provided such citizen or inhabitant shall previously ren- provisoi 
der to and deposit with some justice of the quorum, a sche- 
dule of the negroes or slaves which he or she so intends to re- 
move; which schedule such person or persons shall cause to be 
recorded, previously to their being carried out of this state, 

in the office of the clerk of the court of common pleas of the 
district in which such person or persons reside. 



* It was determined, by the constitutional court of appeals, at Co- 
lombia, in November 1805, in the case of The State v. Stroud, that the 
offence is within the act, though the owner, or person having the care 
ftnd management of the slave should permit the slave to trade, either 
expressly by words, or tacitly, and though he should be present at the 
trading and trafficking ; if the person trading with the slave is ignorant 
of such permission, or of the presence of the owner, &c. and the slave 
has no ticket or permit in tvritinff, so to traffick or trade. And this con- 
struction agrees with the case of The Kin^ v. Egginton & alios. 2^Bo9. 
fc Pul. 608. in which it was also contended, that it is of the essence of 
the crime it should be committed against the will of the owner* See 
1 Leach's Cases, 232* 
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TVT't^' 80. And such citizen or inhabitant^ or his or her l^galre^' ;. 

vJirvSii/ i^resentatiye, upon brining back into this^tate the negroes Of: , 

A. A. 1796. slaves, or their issue, soremotied, shall immediately go befbte . 

2 Faust 92. the said may^strate, or some other magistrate, if lie be AefA 

or out of office, and produce the aforesmd schedule, or a tn^ 
and certified transcript thereof, and identify, upon' oath or inf^ 
firmation, the slaves so brought back into this state, as being . 
the same slaves, or their bsue, so removed as aforesaid. 
A. A. 1600. ^1* ^^ i^ enacted, That it shall not be lawful, at anjiSUifi 

3 Faust 344. after the passing of this act, for anj person or persons to htiij^ 
Nffpoes pro- into this state, either by land or water, (except as is'hereWi, 
h^i|^ ffxfta jifter excepted,) any negro, mulatto, mestizo, or other sla^ ^ 

• b^nrbro^ht ®** servant of colour, for sale within this state, or to be b 
lAtouiissi^. therein; nor shall it be lawful for any free negro, mulatto, 

' "mestizo, any time after the passing of this act, to eiiter dite 
this state: And every such person of colour as aforesaid, be* 
ing a slave, or bound to service for a term of years, or fre<^. 
. who shall be sent or brought into this state, or ^hall enter et 
come into the same, contrary to this act, shall and may be ap- 
prehended, and taken before a justice of Ae peace, witbin 
the district where he or she shall be so ap|M'ehended, by aint . 
citizen or free white man, who shall he an inhabitant' Oi saw ' 
district, to be dealt with as is herein after provided. "^ '"' ' . 
Fdverandda- 82. .^nd be it enacted, That it shall and may be biwfill ibr". . 
ty of justices atiy justice of the peace in this state, to whom infoimatioli 
ofpeacerela- ghall be made on oath by anv person or persons, that lie or \. 
M^M^t they know, or have reason to believe that any ne^/mnlattof 
^i^^y^ 2 ^ ^^ mestizo, slaves, or any negro, mulatto or mestizo, indent- 
ed or hired for a term of years, have been, or are about to be 
introduced or brought into this state, contrary to law, to issucf 
And of other his or their warrant, addressed to any constable ; or should he 
eivil officers, deem it necessary to call an armed force, to any militia offi« 
cer, as the case may require, directing him, with the corps 
under his command, to pursue, seize and take all such negroes, 
mdlattpes, and mestizos, together with the white person or per- 
sons who may have them in charge, or be accompanying them, 
and lodge the offender or offenders in the nearest gaol to the 
place where they are so taken : and in case such justice or jus- 
tices* to whom such information shall be offered, shall not, 
within twelve hours, issue his or their warrant, he or they 
Penalties for shall forfeit and pay the sum of two hundred dollars, to be re- 
failure of du- covered by suit in any court of record in this state; one half 
*^' thereof to be paid into the treasury, as a fund for defraying 

the expenses in putting this act in force, and the other half to 
the informer, who shall sue for and recover the same; and in 
which suits the defendants shall not be entitled to an impar- 
lance; and further. It is declared, That such justice or justi-. 
ces so offending, shall, after indictment and conviction, be 
disqualified, and shall be rendered incapable of holding any 
office of profit or trust in this state, for the term of five years 
after sucn conviction. 
Duty of offi. 83. ^„^ ^g u enacted. That it shall and may be lawful for 
j^eleci??/oii * ^^y ^^^^ officer of the militia as aforesaid, and he is her^bv 
oTwamats. ddtborized and reqmred) \na£i<^^t^l3 u^n receipt of littoi 



warrant, to assemble the corps under his command, or such XIT.IST. 

Cart thereof as he shall deem sufficient for that purpose ; and v^^>''^^^ 
y himself, or such officer under his command as he shall see A. A. 1800. 
fit to depute for that purpose, to seize and take every such 2 Faust 344 
negro, mulatto or mestizo, being a slave or a servant, either 
indented or hired for a term of years, or free;' and also every 
person accompanying and having charge of such slave or ser- 
vant; and every of tnem being so taken, to commit, by writ- 
ing, under the hand of such officer so taking the said persons, 
to the custody of the keeper of the public gaol of the district 
wherein the said capture shall take place ; and it shall be the 
duty of every such gaoler, in such case to receive and safe 
keep every such person in his gaol, till thence delivered by 
due course of law. 

84. And it shall be lawful for every such officer of militia, 
and also for those persons who shall act immediately under 
the command of such officer, and in conformity to the authori- 
ty hereby vested in such officer, in case resistance shall be 
made by any such slave or servant as aforesaid, or by any per- 
son d.ccompanying and having charge of such slave or servant, 
to the authority of such officer, in enforcing the observance of 
this act, and in the lawful exercise of the duties required by 
the same, to employ force to overcome such resistance, and 
if need be, to attack, wound and kill any person who shall re- 
sist, as aforesaid, or any person who shall aid and assist there- 
in, as in cases of invasion, rebellion or insurrection. 

85. •And he it enacted^ That every such officer, and every Persons act 
person acting under his command, according to this act, shall ing under 
DC entitled to the same pay and rations, and be subject to the such war- « 
same rules of military discipline, and to the same penalties, ^^nts.eiuitl 
that every such officer or person would be entitled and subject ° ^*^' 
to, in case of his being in actual service, by virtue of the acts 

of the general assembly of this state, in regard to the militia. 

And in case any such officer to whom any such warrant as Penalty for 

aforesaid, shall be directed and delivered, snail refuse, or wil- f^^i^ure of 

fully neglect to proceed to execute the same, within six hours *^^^^* 

after the warrant shall be delivered to him, he shall, for every 

such refusal or neglect, be liable to a trial by a court martial, 

and upon conviction thereof by such court, shall be cashiered, 

and shall be incapable of holding any office of profit or trust 

in this state for the term of five years after the sentence of said 

court martial. 

86. •And be it enacted^ That it shall and may be lawful for Duty of she 
the sheriff of the district, within the gaol of which any such riffs. 
slave or servant as aforesaid, shall be confined as aforesaid, 

after it shall be established by the verdict of a jury, as herein 
after is provided, that such slave or servant has been brought 
into this state contrary to this act, to sell any such slave or 
slaves, or servants, at the usual place, and at one of the usual 
times appointed by law for selling property at sheriff's sales 
within his district, after giving due and sufficient legal notice 
of such intended sale, for one month at least previously to the 
.same; and after deducting and paying to tVvo^^ v)W ^^sl^V^ 
entitled tliereto^ all the lawful fees, c^arej^^^ ^xv\ T^'di^^Xk:^^^ 




TIT. 13T. expenges incurred by such taking up, commitment, safe ! 

*i<'v^^i^ ing, and mdntenance of every such slave or servant, the 

A. A.^1800. due of the proceeds of such sale to be divided and disf ribul 

2 FMUt 34r. td and among the following persons, in the proportion foUoij^ 

ing, that is to say: To the informer or informers, one half .4E 

flie neat proceeds aforesaid ; and the remaining half of wiA 

neat proceeds shall be apportioned and divided among the of' 

ficers, non-commissioned officers and privatiss, composing^ihb 

party by whom such slave or servant, so to be sold, whBtAig^ 

aiid committed, agre^bly to their respective' rates of ji|^^ 

when engaged in actual service. , ':^:- 

ifofenner a B7. Jtrut be U enacted^ That it shall be lawful for the infbnfe^ 

o»mpetent or informers under this act, to give evidence to supptttatt 

vUbms. information; and every such informer is hereby declared toj 

a competent witness in any court of law in this state, wiffa 

shall have cognizance of such cause ; any law, usage or custni' 

to the contrary thereof notwithstanding. ' tf^ 

tliliietiiotto 88. Jtnd he U enaetedj That nothing contained in lliislacty 

pccvent peN^ shall tend to prevent any person or persons, residittt;* ip abJ^ 

fffSin"to A'* ®^ ^^ different states, to migrate into this state, with his, her 

gi^ig^to tnu ^j. ^gjy slaves : Provided such person or persons, so migrating 

as aforesaid', shall, before such migration, on oalii, |nmluc0;ap: 

certificate of such oath, before a justice of the peace, or judft^' 

and swear or affirm, that he^ she or they, have come^into^taoh^r 

state with an intent to reside therein ; and that the said sla^eSf^ ■ 

brought into this state as aforesaid, have been the bon^&kf 

Jroperty of such person or persons, for the term of two y^aM 
efore the migrating of such person or persons; and they sinir. 
also produce to the said judge or justice, a certificate under 
the hand and seal of a magistrate in the state in which such 
person or persons reside, certifying that the slave or .slavesy 
mtended to be brought into this state, have been his, her or 
their property for the term aforesaid ; and it may or shall not 
be lawful for any person or persons coming into this state^ 
vrith an intent to reside therein, to dispose of or hire any slav<St 
or slaves, so brought in by him, her or them, as aforesaid, nn* 
til such person or persons have resided therein for the full 
term of two years. 

89. Provided also^ That in no case, or upon any pretence 
whatever, shall it be lawful for any person, being tiie h«id Af 
a family, to bring into this state, any number of negroes ei- 
ceeding ten, without the express permission of thelegislatun^; 
and that no other persons, except the head of a famUy, so in- 
tending to reside m this state, shall be allowed the benefit 
or provision extended or afforded in the above clause of th» 
act. 
Penalty on tax 90. •And be it enacted, That if any tax-collector shall have 
coUectors for knowledge or information of any slaves, as before mentioned, 
n^l&itmg to being owned by, or in the possession of any person or persons 
^^ orma* ^yiomsoever, and shall fail or neglect to give information to * 
the nearest magistrate, within three days after such know- 
ledge or information, every such tax-collector sbaU be \inb\e 
to pay the sum of two hundred dollars, to berttM^ered aQid 
Mpfiitd as herein before mentioned } and shall be, on ^fSKnfiii: 



r 



^lum* ssa 



-.ion of such offence, incapable of holding any office of profit TIT. 15T. 
i or trust in this state, for tne term of five years thereafter. v^'"><^^*^ 

91. •And be it enacted^ That if any person or persons shall A. A. 1800. 
bring into this state, by land or by water, or shall have in his, 2 Faust 349. 
her or their possession, any slave or slaves as aforesaid, he, Penalty on 
she or thev ?hall, upon conviction thereof, forfeit and pay the wglaves^inU) 
sum of two hundred dollars. thi» state. 

92. Provided always^ That nothing in this act contained, 
shall extend to masters of vessels bringing into this state any 
-negro, mulatto, or person of colour, employed on board, or 
belonging to such vessel, and who shall therewith depart, he 
or they entering into a bond for performance thereof, with 

' sufficient security, before such person oi* persons as his excel- 
: lency the governor, for the time being, snail appoint for that 
purpose 5 or to any person travelling into this state, having 
one or more negroes, mulattoes or persons of colour, as do- ^p 

mcstic servants. 

93. Be it further enacted^ That any person or persons, hav- Penalty on fer- 
ine, owning or keeping any public ferry or ferries, toll bridge rymen who 
or oridges in this state, and who shall Knowingly and willing- J^ be^brourfit 
ly sufter to be passed, conveyed, carried or ferried over, any into this s^S. 
such negro or negroes, prohibited by law from being brought 

into this state, or shall, in like manner, pass, convey, carry or 
ferry over any white person or persons having such negro or 
negroes in charge, or accompanying them, shall forfeit and 
pay, for every white person or negro so passed, conveyed, car- 
ried or ferried over, the sum of five dollars, to be recovered 
in any court of record in this state; one half to be paid to the 
informer or informers, who will sue for and recover the same; 
and the other half to be paid into the treasury of the state, in 
aid of the fund to carry this law into effect. 

94. Be it enacted^ That in all and every case arising under Time of pro- 
this act, it shall and may be lawful for any person or persons secflttting un» 
to enforce or prosecute the same, at any time not exceeding dertbis act. 
two years; any law, usage or custom to the contrary thereof 
notwithstanding. 

95. Be it enactedjThai if any person or persons whatsoever. General issue 
shall he sued, impleaded, molested or prosecuted for any mat- maybeplead- 
ter, cause or thing, done or executed, or caused to be done or ®d. 
executed, by virtue of, or in pursuance of the directions of this 

act, [he] shall and may plead the general issue, and give the 
special matter in evidence. 

96. Be it enacted^ That this act shall remain and continue 
in force for three years from the passing thereof, and till the 
next meeting and sitting of the general assembly of this state 
thereafter, and no longer.* 

97. Whereas the laws heretofore enacted for the govern- 2 Faust 351. 
ment of slaves, free negroes, mulattoes and mestizos, have 

been found insufficient ^r the keeping them in due subordi- 
nation : 



• See A. A. 1802, wliich Amends this act ; and A. A. 1803, vhvc^i^T- 
petuates it. ' \a 
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TIT. 157. Be it therefore enacted j That from and after the passing d^' 
\^^>r''^^t0 'thift law, all assemblies and congregations of slaves, free nej 
A. A. 1800. groes, mulattoes and mestizos, whether composed of all or 
2 Faust 351. any of the above description of persons, or of all or any of the 
What assem- above described persons, and of a proportion of white personii 
U^s* &c assembled or met together for the purpose of mental instruc- , 
shall be un- t^on, in a confined or secret place of meeting, or with the gates 
lawful. or doors of such place of meeting barred, bolted or locked, so 

as to prevent the free ingress and egress to and from the same) 
shall be, and the same is hereby declared to be an unlawfid 
How the same meeting ; and the magistrates, sheriffs, militia officers, and 
may be dis- officers of the patrol, being commissioned, are hereby direct- 
persed, &c. ed, required and empowered, to enter into such confined pla« 
ces, where such unlawful assemblies are convened, and for 
j^ that purpose to break doors, gates or windows, if resisted, and 

^V disperse such slaves, free negroes, mulattoes, or mestizos, as 

may be then and there found unlawfully met together and 
Powers and convened ; and such magistrates, sheriffs, constables, miUtii 
duties of civil officers, or officers of the patrol, are hereby empowered and 
officers in re- required to call unto their assistance, such force and assist- 
lation to such j^^^^ f|.Qjjj ^y^^ neighbourhood, as he or they may judee neces- 
assem ^s. ^^^^ ^^^ ^^ dispersing of such unlawful assemblage of persons 
of colour as aforesaid ; and the officers and persons so dis- 
persing such unlawful assemblage of persons, shall, if thej 
think proper, impose such corporal punishment, not exceea- 
iog twenty lashes, upon such slaves, free negroes, mulattoes, 
or mestizos, as they may judge necessary for deterring them 
ffom the like unlawful assemblage in future. 

98. And the said officers so dispersing such unlawful as- 
semblage, shall, if within the city of Charleston, have power 
to take into custody and deliver to the master of the work- 
house in Charleston aforesaid, all or any of such slaves, free 
negroes, mulattoes, or mestizos, as may be found transgress- 
ing this law ; and the master of the work -house aforesaid, ig 
hereby directed and required to receive such person or per- 
sons, and inflict on him or them such punishment as any two 
magistrates of the said city may think fit and direct, not ex- 
ceeding twenty lashes. 

99. And the officers dispersing such unlawful assemblies, 
shall, if without the limits of Charleston, have power to take 
into custody and deliver to the nearest constable, all or any 
of such slave or slaves, free negroes or mulattoes, as may be 
found transgressing this law ; and the said constable is here- 
by required to receive such persons, and convey them to the 
nearest magistrate, who shall inflict such punishment, not ex- 
ceeding twenty lashes, which any such magistrate may order 
and direct.* 

Assemblages 100. •^nd be it further enacted ^ That from and after the pasg- 
of slaves with Jng of this act, it shall not be lawful for any number of slaves, 
ftee negroes, ^^^^ negroes, mulattoes, or mestizos^ even in company with 
vhi^ when ^^^^^ persons, to meet together and assemble, for the purpose 

they may be «__.^,_..__^____________^^__^___^^______ 

dispersed, &c. ' 

* See X. A. V^tS, «XEft)i^vDi^>^iv% %!ix. 



of mental instruction, or religious worship, cither before the TIT. 157. 
U rising of the sun, or after the going down of the same^ And «.^^>'^>^ 
all magistrates, sheriffs, militia officers, and officers of the pa- A. A. 1800. 
trol, being commissioned, city or town guard, or watchmen, 2 Faust 353. 
are hereby vested with all the powers and authority for dis- ^^J^^" J"^ 

•^ , 1.1' 1 r J ri. •' X • duties ot civil 

,. persmg such assemblies, before day, or after sun-set, as is officers in that 

nereln and hereby given to them in the first clause of this respect. 

act. 

101. And the said officers are also empowered to impose on 
all such slaves, free negroes, mulattoes or mestizos^ the same 
punishment as by the patrol law they are authorized to do in 
any case whatsoever. 

102. ^nd be it further enacted^ That every officer or other Persons dis- 
person so entering into and dispersing such slaves, free ne- persing such 
groes, mulattoes and mestizos, from such closed or confined ^"lawful 
places of meeting, or from such open meeting, before sun-rise, der*the*proI?" 
or after the going down of the same, shall be, and he is here- tection of the 
by declared under the protection of the law, and free from all law> &c. 
suits at law, prosecutions and indictments for or on account 

of such acts as may be done and performed by him or them, 

in pursuance of the letter and meaning of this act ; and all and Persons sued 

every person or persons, suing or prosecuting any officer, or ^^ actings un- 

other person, for any trespass or tort done by him in putting tkm of tlr*^' 

in force and executing this law, on failure of convicting the act, shall have 

party, or proving the case fully, so as to entitle him, her or treble costs, 

them to a recovery of damages, shall be liable, and be deemed 

and adjudged to pay to the party so prosecuted or sued, trehk 

costs; for which costs, the party prosecuted or sued, shall have 

his execution in the usual fornix against the goods and chattels 

of such prosecutor or informer, or plaintiff in the cause, upon 

application to the clerk of the court where the cause has been 

tried. [See Title 128, Fatrols,^ 

103. Whereas^ it hath been a practice for many years past 2 Faust ^'55, 
in this state, for persons to emancipate or set free their slaves, 

in cases where such slaves have been of bad or depraved cha- 
racters, or from age or infirmity, incapable of gaining their 
livelihood by honest means: To prevent which practice in 
future, 

Be it enacted^ That from and after the passing of this act. How they may 
it shall not be lawful for any person or persons to emancipate be emancipa- 
or set free, his, her or their slave or slaves, except according ^ * ®^ *^^ 
to the forms and regulations herein after prescribed, to wit: 
Whenever any person or persons shall intend to emancipate 
or set free, his, her or their slaves, he, she or they, shall sig- 
nify such intention to some justice of the quorum, who is here- 
by authorized and required thereupon to summon to meet at 
a convenient time and place, five indifferent freeholders, 
living in the neighbourhood of the person or persons so 
intending to emancipate or set free, nis, her or their said 
slave or slaves : And when the magistrate and the freeholders 
summoned as aforesaid, shall be convened, the person or per- 
sons, proposing to emancipate or set free, his, her or their 
slave or slaves, shall produce the said slave or slaves \i%.^w^ 
the magistrate and freenolders, and answer to t\\em)\x\^QXv q^^^ 
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TWAST. all such questions as thej shall ask concerning the character 
v^^^^^v-^ of the said slave or slaves, and his, her or their ability to gain 
A. A. 1800. a livelihood in an honest way ; and in case it shall appeair to 
2 Faust 356. the said magistrate and freeholders, or a majority oi them, 
that the said slave or slaves so produced before them, is or are 
not of a bad character or characters, and is or are capable of 
gaining a livelihood in an honest way, they shall give the fol- 
lowing certificate, to wit : " We hereby certify, upon the ex- 
amination, on oath, of A. B. the owner of a certain slave or 
slaves, named C, D. or E. as the case may be, (here describe 
the slave or slaves) satisfactory proof has been given to us, 
tliat the said slave or slaves, is or are not of bad character or 
characters, and is or are capable of gaining a livelihood, as 
the case may be, by honest means." 
Every emanci- 104. Be it enacted^ That no emancipation of any slave shall 
pation, to be be valid or lawful, except it be by deed, and according to the 
K*^*f'^^^^^^ regulations abBve prescribed, and accompanied by the above 
according to ^^dtioned certificate. And furthermore, that every person 
this act. freeing any slave, shall cause to be delivered to him or her, a 

Duty of the copy of the deed of emancipation and certificate aforesaid, 
master upon (within ten days after such deed shall have been executed) 
setting free attested by the clerk of the court of the district^ who shall re- 
his slave. ^^^.^ 1^^ g^^-^ deed in the respective offices, and that the said 
clerL of the clerk shall be paid therefor by the person emancipating, the 
district courts sum of four dollars; and that all deeds and certificates of ma- 
to record such numission, shall be void and of non-effect, unless such deed 
deeds of eman- and certificate shall be recorded within six months from the 
cipation. j.j|^g ^Yie same shall have been executed. 

Penally for 105. Be it enacted^ That every person neglecting or refusing 

not delivering to deliver to any slave, by him or her set free, such copy of 
5 *^T'\°^^^^^^ *^^ ^^'^^ deed and certificate, within ten days after the execu- 
, "^ c. ^j^j^ ^p ^1^^ same, shall forfeit and pay fifty dollars, to !)e re- 
covered with costs, in any court of record, to the use of the 
person who shall sue for the same. 
Slaves set free 106. And in case any slave shall hereafter be emancipated, 
otherwise q,. get free, otherwise than according to this act, it shall and 
'^t \r V ^^^ ^® lawful for any person wliosoever, to seize and convert 
ho^ they may *^ ^^^ ^^ ^^^ ®^^" "^^' ^"^ ^^ keep as his or her property, the 
be dealt with, said slave so illegally emancipated or set free. 
p . 107. Provided^ That nothino* herein contained, shall be so 

construed as to deprive any free negro, Indian, mulatto, or 
mestizo, in the case where lie or she is unjustly detained, or 
held in slavery, from any remedy or redress now given by law. 
•^ind provided also^ That no part of this act shall be construed 
so as to atlect or invalidate any disposition by will of persons 
now deceased, but such disposition shall operate the same as 
if this law were not passed. 
A. A. 1801. 108, Beit enacted^ That any person or persons whomsoever, 

2 Faust 374. y^,]^^y ^\iq\[ be convicted by the verdict of a jury, in any of the 
brinffine^iie- ^®^*'^^ ^^ common pleas or sessions in this state, of bringing 
groes into this ^"*^? ®^ of causing or procuring to be !)rought into, or of aid- 
state, ing or assisting in the bringing into this state, after the pass- 
ing of this act, from any part or place without the limits of 
this state^ any negro, TawvaUo^m^^'^iA^^v other slave, or scr^ 



Taut of colour whatsoever, or of harbouring, or of keeping, or TIT. 15^. 
of owning, or having in possession any negro, mulatto, mesti-. ^'^'>^^'^^ 
ZO9 or other slave or servant of colour witrun this state, so to A. A. 180t. 
be brought into this state as aforesaid, or of entering tliis state, 2 Faust 3T4. 
such person or persons, as the case tnaj be, shall forfeit and 
pay one hundred dollars, to be appropriated as hereafter di- 
rected, for each and every such> negro, mulatto, mestizo, or 
other slave or person of colour whatsoever, so to be brou^t 
into, or harboured, or kept, or owned, or being in possession 
as aforesaid, within this state; and shall moreover mfeit and 
lose all bis, her or their right, title and interest, of, to and in 
every such negro,' mulatto, mestizo, and other slave and ser- 
vant of colour* 

109. ^Snd be U enacted^ That every negro, mulatto, mestizo, Every such 
or other slave, which shall come or enter into this state, from ncMo to |)e 
any part or, place from without the limits oi this state, shall ^^^ 

and maj^, upon the fact of such, coming or entering into this 
state being found by the verdict of a jury, in any court of ses- 
sions or common pleas in this state, be, by order of such court, 
aold by the sheriff' of the district wherein such verdict shall 
he found, in the same manner as if seized in execution, and 
sold by such sheriff by virtue of a writ of fieri facias, and the 
BKmies which shall arise or be made from such sale, shall 
Ibe appropriated, dbposed of and paid as is herein after di- 
ifrected. 

110. Jind be it enactedf That it shall and may be lawful for Warrants t6 
any justice of the peace or of the quorum, in this state, to be issued 
-whom information shall be made on oath, by any person or ^g^inst sudt 
persons, that he or tHey know, or have reason to believe, that ^^fP^^>^* 
any negro, mulatto, mestizo or other slave, or any negro, mu- 
latto, mestizo or odier person of colour, indented or hired for 

a term of years, have been, after the passing of this act, or are 
Bbout to be introduced into, or come into tnis state, to issue 
his warrant, directed to any constable, or should he deem it 
necessarv to employ an armed force, to any officer of the mi- 
litia of this state, as the case may require, airecting him, with 
the corps under his command, or so many as may be necessa- 
ry, to pursue, seize and take all such negroes, mulattoes, or 
mestizos, together with the white person or persons, who may 
tiave them in charge, or be accompanying them, and to lodge 
the said negroes, mulattoes, mestizos and white person or 
persons, in the gaol nearest to the place where they shall 
be so taken; and the keeper of such gaol is hereby autho- 
lized and required to receive and safe keep them and each of 
them. 

111. Jind be it etiactedj That the keeper of such gaol shall. How such ne 
within two days after such negroes, mulattoes, mestizos, or groe8aretob< 
white person or persons as aforesaid, shall have beien lodged ^"*^^^^i^ 
in his gaol as aforesaid, give notice tiiereof in writing, signed committed ta 
with the hand of the keeper of such ^ol, to some justice of g^oL 

the peace or of the quorum, of the district in which his gaol 
shall be situated, which said justice shall thereilpon, without 
delay, by warrant under his hand and seal, call to hts aa&lKU -. 
ance, and request any one of the nearest just^ft^tot 1^i^^i$^ 
vol,, txi K k 
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TIT. 157. or of the quorum, to associate with him, and shi^II, by tb^ 
N^^'^v^Vi-' warrant, summon five of the neighbouring freeholders toas^ 
A. A. 1801. semble and meet t(^ether at a certain day and place, not «x« 
2 Faust 376. ceeding six days, after such notice as aforesaid sbidl have beeii 
given to such justice as aforesaid, in manner herein befor&di- 
rected ; and the justices and five freeholders so aasemUed, 
shall cause to be brought before them, the slave or slav^ and 
free persons, who shall have been lodged in gaol in pniteairee 
of this or any other law of this state against the intr6tiu^fib 
or entering of slaves and servants of colour into tMaBttttei 
and shall hear and examine the accusation which shatl be 
brought against them, and his, her or their defence^ koA ff the 
said justices and freeholders, or a majority of theni^iihall be 
of opinion that the charge is not sustained, it shall a^ ^uij 
be lawful to and for the justices and freeholders^ orabujlotitj 
of them, to liberate and discharge the said slav^a&d pmons 
80 brought before them for examination as afo):^eBaid).Jiinl if 
the sdd justices and freeholders, or a majority of tiiem, :AaIl 
be of opinion that the charge is sustained, the said jtiraceii, 
or one of them, shall, forthwith, recommit the said^slav^or 
slavey, and other person or persons, to the gaol fiM>in whence 
they came, there to be safely kept in the custody of the keep- 
' er of the said ^ol^ until delivered from thence bj Attt course 
of law. 

112. ^nd be it enacted^ That so soon as the justices and free^^ 

holders shall be assembled as aforesaid in pursuance of this 

act, the said justices shall administer each to the Other, the 

-Oalh to be t&-. following oath ; ^^ ^, A. B. do swear in the presence of Alnughty 

kcnby magis- God, that I will well and truly and impartially adjudge and 

f"^*f*iT^ determine the matter now submitted to me, according to the 

treeuoldera. ^^^ ^f ^^ gj^^ ^^^ knowledge : So help me God.''' And then 

one of the said justices shall administer the same oath to each 
of the freeholders. 

1 IS. Jltid be it enacted^ That the keepers of every public 
ferry within this state, shall, within thirty days after the pub- 
lication of this act, take and subscribe the following.oath, be- 
fore some justice of the peace or quorum, of thtf district where- 
in the person required to take such oath shall reside, and cause 
or produce such oath to be filedln the ofiice of the clerk of ihe 
Oath to be ta- court of common pleas in such district, that is to say : *^ I, A. B. 
ken by the ^q swear or ajfirm, as the case may be, that I will, to the best 
J^P^J"^ ° ^^ ^y ability, carry, and cause io be carried into effect this 
act, and an act to prevent negro slaves and other persons of 
colour from being brought into or entering this state.*' And 
every such person who shall neglect or refuse to take, and 
cau^e and procure to be filed, such oath or affirmation, as is 
herein before directed, shall forfeit and pay the sum of one 
hundred dollars. 
Appropriation 114. Jlnd be it enacted^ That each and every penalty and 
of penalties forfeiture to be inflicted in pursuance of, or by virtue of this 
inflicted by ^^^^^ g|^^ll jjg appropriated, distributed, and applied in manner 
* ^ following, that is to sajr : one fourth part thereof to the person 

or persons who shall inform, and prosecute to conviction; 
provided^ that the informauX^V^^'^^vc ^t affirm^ as tiie case 
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may be, that the money so to be received by him, is not, nor TIT. 157. 
shall not be paid over or held in trust for or to the use of the v^rv^^ 
person so informed against ; and in case the said informant A. A. 1801. 
shall not take such oath, then the said fourth part to go as is 2 Faust 378. 
herein after provided : one fourth part to the corps who shall 
seize, take and lodge in gaol as aforesaid, any slave or person 
or persons whomsoever as aforesaid, on their respectively 
swearing or confirming to the restrictions herein before pre- 
scribed as to the informer 5 and tlie remaining part to the pro- 
moting a school or other seminary of learning in the district 
where such conviction shall be had. 

115. Be it enacted^ That it shall and may be lawful to and Slaves, &c. 

for any person travelling into or through this state, to bring J"*^ ^^ . 

into the same, one or more slaves or free persons of colour, not ♦u?„^£„ J'!,? 
■t' ^ . xj. J J *^ I 1 • this state un« 

exceeding two, as necessary attendants on such person, or his der certain 

or her family, and for no other purpose whatsoever : Provided restrictions. 

nevertheless^ to exempt such person from the operation of this • 

act, every such person, except members of Congress, judges 

of the federal court, and public functionaries 01 the United 

States, shall make oath before some justice of the peace or of 

the quorum of this state, near to the place where they shall 

enter the same,* that such slave or slaves, or persons of colour, 

is or are, his or her necessary attendants; and that he or she 

will not sell or dispose of such slave or person of colour, but 

will take the same back with her or them, to his or her usual 

place of residence. 

116. •And provided also^ That this shall not be construed to 
permit any person going out of this state, to brin^ into the same, 
any slave or person of colour which he or she did not take with 
him or her from this state. 

117. ^nd be it enacted^ That every person who shall refuse Penalty for 
.or neglect to discharge any of the duties on him enjoined by neglect of the 

this act, shall therefor forleit and pay the sum of twenty dol- edTVhTs^^ct 
lars, to be recovered and distributed as herein before d.irect- ^ ^ 
cd. [See witliin, A. A. 1802 & 1803 5 altering and amending 
this act,] 

118. Whereas the act entitled "An act to prevent negro A. A. 1802. 
slaves and persons of colour from being brought into or enter- 2 Fiiust 449:^ 
ing this state," passed the twentieth dav of December, in the 

year of our Lord 1800, and the act entitled " An act supple- 
mentary to an act entitled * An act to prevent negro slaves 
and persons of colour from being brought into or entering this 
state," passed the nineteenth day of December, in the year of 
our Lord 1801, are found to be too rigorous and inconvenient: 

119. Be it therefore enacted^ That all clauses and parts of the Former acts 
said two acts, shall be and they are hereby repealed, so far as Partly repeal- 
they prevent citizens of other states with negro slaves, or other ^ * 
persons of colour bona fide their own property- 
ISO. Provided nevertheless^ That every person intending to Proviso. 

pass through this state with his or her slaves, shall take and Pej^ons pasf« 
subscribe, before some justice of the quorum or of the peace, ing with 
near to tiie place where such person shall enter this state, the slaves to take 
following oath : " I, A. B. do swear, that the slaves wludvl^cov ^tw«^^3^>V.•t.» 
to carry through this state^ are bona fide my prop^Tt^ \ ^xA^iis^ 
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Persons com- 
ing into this 
state to settle 
therein, may 
bring their 
slaves, under 
certain re- 
•trictions. 



Oath to be ta- 
ken by per- 
sons remov- 
ing to this 
state with 
their slaves. 



Slaves 

brought into 
this state con- 
trary to law, 
to be free. 



Slaves impor- 
ted contrary 
to this act, to 
be free. 



Guardian of 
slaves claim- 
ing freedom, 
I'vable to dou- 
ble costs, if his 
action fails. 

A. A. 1803. 
SFmstSOS. 



I will not sell, hire or dispose of the said slaves, or either of 
them, to any resident or citizen, or body corporate or politic, 
or any other person or persons whomsoever, within the state 
of South-Carolina; but will travel directly to the place where 
I intend to move.'' And such justice shall give him a certifi- 
cate thereof. Provided also^ That tlie said oath be lodced in 
the clerk's office of the district in which the same shall oe ta- 
ken 5 and the certificate of the magistrate aforesaid, shall be 
countersigned by the clerk aforesaid ; which certificate shall 
be produced to any person demanding the same. 

121. Also, so far as they prevent citizens of other states, 
who come into this state to settle, to bring in with them ne- 
gro slaves, or other persons of colour, bona fide their own pro- 
perty at the time of their brining them in ; and also, so far as 
they prevent any citizen of this state to bring into the same, 
any negro slaves, or other persons of colour, which he, sheer 
they may acquire, or have acquired, bona fide by descent, will, 
deed of gift from parents to children, the consideration of 
which is natural love and affection, or marriage* 

122. Jind be it further enacted, That all and ever;^ person 
or persons removing or to remove into this state with their 
slaves, shall, immediately on entering into this state, take the 
following oath before some justice of the quorum : " I, A. B. 
do swear, that my removal into the state of South -Carolina, 
is with no intent of evading the several laws of this state/fbr 
preventing the further importation of slaves into this state ; 
nor have I brought with me anv slave or slaves, with an in- 
tention of selling them, nor will I sell or dispose of any slave 
or slaves so brought with me as aforesaid, within two years 
from the date hereof 5 and it is my intention, bona fide to be- 
come a resident in and citizen 01 the said state 5" and shall 
render to the said magistrate, at the same time, a writing un- 
der such person's hand, containing the number, names and par- 
ticular descriptions of such slave or slaves. 

12s. And in case any person or persons so removing into 
this state as aforesaid, shall neglect or refuse to take the oath 
above prescribed, or after having taken such oath, shall sell or 
dispose of any such slave or slaves, before the expiration of 
the time above limited, each and every slave so brougfit in, 
or sold or dispo;sed of as aforesaid ^shafl be, and they are here- 
by declared to be free, in whosoever's hands they may be. 

124. •^nd be it further enacted, That each and every slave 
who shall hereafter be imported or brought into this state, ex- 
cept under the limitations prescribed by this act, shall be, and 
each and every of them, are hereby declared to be free, in 
whosoever's hands they may be. 

125. Be it enacted, That the guardian of such slave, claim- 
ing his or iier freedom, shall be liable to double costs of suit, 
if his action shall be adjudged groundless : and that the said 
guardian shall be liable to pay to the bona fide owner of such 
slave, all such damages as shall be assessed by a jury, and ad- 
judged by any court of common pleas. 

126. Whereas certain reliffious societies in this state, have 
jietitioned the legisAature to wkx ^^tt oC ^w ^.ct^ entitled, << An 
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act respecting slaves, free negroes, mnlattoes, and mcsii^^os, TIT. 157. 
for enforcing the more punctual performance of patrol duty, y^''^^''^^^ 
and to impose certain restrictions on the emancipation of A. A. 1803. 
slaves :" [See above, A. A. 1800.] 2 Faust 506. 

Be it enacted^ That after the passing of this act, it shall not 
be lawful for any person or persons, at anj time before nine 
o'clock in the evening of any day, to breat into any place of 
meeting, wherein shall be assembled the members of any reli- 

fious society of this state; provided ^ majority of them shall 
e white persons ; or otherwise to disturb their devotion, un- 
less such person or persons so entering the said place, shall 
have first obtained from some magistrate appointed to keep 
the peace of the state, a warrant, authorizing him or them so 
to do, in case a magistrate shall be then actually within the 
distance of three miles from such place of meeting; other- 
wise the provisions of the above recited act to remain in full 
force. 

127. Be it enacted, That from and after the passing of this ihid,. 
act, no negro, mulatto, mestizo, or other person of colour, 2 Faust 511. 
"whether bond or free, shall be imported or brought into this The importa* 
state, or enter the same, from the Bahama or \Vest-India ^*°" °0*^' 
islands, or from the continent of South-America; nor shall any from^the^a- 
negro or person of colour, who heretofore hath been, or now hamaorWest 
is, or hereafter shall be resident in any of the French West- India islands., 
India islands, enter or be brought into this state from any part prohibited, 
or place without the limits thereof. 

128. Jlnd be it further enacted^ That no male slave above And from the 
the age of fifteen years, shall be imported or brought into this sister states, 
state, from any of our sister states, unless the person import- e^cept>^c« 
ing such neffro, shall produce, and file in the office of the clerk 

of the district where the person so importing mav reside, a 
certificate under the hands of two magistrates, and the seal of 
the court of the district where the said negro or negroes have 
resided for the last twelve months previous to the date of the 
certificate, that such negro or negroes, are persons of good 
character, and have not been concerned in any insurrection 
or rebellion. 

129. •And be it further enacted, That an act, entitled, " An Former act« 
act to prevent negro slaves, and other persons of colour, from madeofforc^ 
being brought into, or entering this state," passed the twen- 
tieth day of December, in the year on-e thousand eight hun- 
dred; also an act supplementary to an act, entitled, "An act 

to prevent negro slaves and persons of colour from being 
brought into or entering this state," passed the nineteenth 
day of December, in the year one thousand eight hundred and 
one, shall be, and the same are hereby declared to be in full 
force and operation, so far as the same shall or may apply to 
the provisions contained in the preceding clauses of this act, 
and in no other. And the said act, passed the twentieth day 
of December, in the year one thousand eight hundred, shall 
be, and the same is hereby declared to be a perpetual act. 

ISO. ^nd be it further enacted, That each and ever^p^ negro Ne^roe« <.x\.- 
an4 negroes, mulatto and mulattoes, mestizo and mc^VvL^Sk, ot vecxxv^t^-^ 
other person or persons ^f colour whatsoever, -wYv^^^t ic%^ ^^^ iNa^fcwoM 
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TIT. 157. bound, brought, sent or entering into this state, contrary to the 
s^^>^^^i-/ provisions of this act, be, and the same are hereby declared 
A. A. 1803. to he forfeited, one half to the state and the otjier half to the 
2 Faust 513. informer or informers, to be recovered in the name of the statei 
to the provi- |jy action in the nature of the action of detinue, wherein it 
* T to be for- ^"^^^ ^^^ ^^ necesaary to prove that the defendant in the suit 
felted. ' ^"^'^s ^^ possession of the person or persons aforesaid, at the 

time of commencing the same ; and the said informer and in* 
formers, are hereby declared competent witnesses in the 
aforesaid suits, in any court in this state having cognizance 
thereof. 
Neffpoes com- l^l* •^wrf be U further enacted^ That in all and every case 
ing into this where any nesro, mulatto, mestizo, or other person of colour, 
state, and not charged with having been brought, imported or sent,, or with 
being claimed having come or entered into this state contrary to any law 
by any person ;^^gj.^^|-^ and who shall not be claimed by any person, it shall 
proceeded ^^^ ^^J ^® lawful to proceed against such negro, mulatto, 
against. mestizo, or other person of colour, by indictment in any court 

of record, in which the nature of the offence shall be^stated ; 
and upon a verdict beine found in favour of the state, such 
person or persons shall be forfeited and sold, and the proceeds 
tliereof appropriated as provided by law. 
Laws of U. S. 132. Be it enacted bu the senate and house of representoHves 
1807, c. 67. of tlie United States oj America^ in Congress assembkd^ That 
vol. 8. p. 262. from and after the first day of January, one thousand eight 
'f rre^'slnto .^^^'^^r^^l and eight, it shall not be lawful to import or bring' 
the U^Stat^ *^^^ ^^® United States, or the territories thereof, from any 
forbidden. foreign kin^om, place, or country, any negro, mulatto, or 
person of colour, with intent to hold, sell, or dispose of such 
negro, mulatto, or person of colour, as a slave, or to be held 
to service or labour. 
§ 4. 133. Jind be it further enacted. If any citizen or citizens of 

Forfeitures the United States, or any person resident within the jurisdic- 
and penaltiei tion of the same, shall, from and after the first day of January, 
for importing ^^^^ thousand eight hundred and eight, take on board, receive 
Afrkl *&c. ®^ transport from any of the coasts or kingdoms of Africa, or 
from any other foreign kingdom, place, or country, any negro, 
mulatto, or person of colour, in any ship or vessel, for the pur- 
pose of selling them in any port or place within the jurisdic- 
tion of the United States as slaves, or to be held to service or 
labour, or shall be in any ways aiding or abetting therein, such 
citizen or citizens, or person, shall severally forfeit and pay 
five thousand dollars, one moiety thereof to the use of any 
person or persons who shall sue for and prosecute the same 
to effect ; and every such ship or vessel in which such negro, 
mulatto, or person of colour, shall have been taken on board, 
received, or transported as aforesaid, her tackle, apparel, and 
furniture, and the goods and effects which shall be found on 
board the same, shall be forfeited to the United States, and 
shall be liable to be seized, prosecuted and condemned in any 
of the circuit courts or district courts in the district where the 
said ship or vessel may be found or seized. 
Slaves import- 1 3'^' ^^^ neither the importer, nor any person or persons 
cd to remain chiming from or under him, shall hold any right or title what- 



soever to any negro, mulatto, or person of colour, nor to (he TIT. 157. 
service or labour thereof, who mav be imported or brought v^'v^s^ 
within the United States, or territories thereof, in violation of Laws of U. S. 
this law. but the same shall remain subject to any regulations ^^?^» ^ 67. 
not contravening the provisions of this act, whicli the legisla- ^'^J-.^- P« 262. 
tores of the several states or territories at any time hereafter t^Jit\ons*of * 
may make, for disposing of any such negro, mulatto, or per- the suics. 
son of colour. 

135. Jlnd be it further enacted^ That if any person or per- §6. 
sons whatsoever, shall, from and after the first day of Janua- J^^'»|?^^»<^s fof 
ry, one thousand eight hundred and eight, purchase or sell from"uie^^** 
any negro, mulatto, or person of colour, for a slave, or to be ncig-hbouring 
held to service or labour, who shall have been imported, or territories, 
brought from any foreign kingdom, place, or country, or from kc. 

"the dominions of any ftreign state, immediately adjoining to 
the United States, into any port or place within the jurisdic- 
tion of the United States, after the last day of December, one 
thousand eight hundred and seven, knowing at the time of 
such purchase or sale, such negro, mulatto, or person of co- 
lour, was so brought within the jurisdiction or the United 
States, as aforesaid, such purchaser and seller shall severally 
forfeit and pay for every negro, mulatto, or person of colour, 
so purchased or sold as aforesaid, eight hundred dollars ; one 
moiety thereof to the United States, and the other moiety to 
the use of any person or persons who shall sue for and prose- 
cute the same to effect : 

136. Provided^ That the aforesaid forfeiture shall not ex- 
tend to the seller or purchaser of any negro, mulatto, or per- 
son of colour, who may be sold or disposed of in virtue of any 
regulation which may hereafter be made by any of the legis- 
latures of the several states in that respect, in pursuance of 
this act, and the constitution of the United States. [See Ti- 
tle 48, Constable, — Title 99, Inn-keepers and Jietailers of Li- 
quors, — ^Title 130, Plantations, — ^Title 80, Fire-huvthin^ and 
burning the Woods.— Title 128, Pafrois.— Title 160,'iSun- 
datf.'] 



TITLE 158. 

^tatt Eesi^Katurt. tit ise. 

1. THE legislative authority of this state shall be vested in A. 1). 1790. 
a general assembly, which shall consist of a senate and house ^^'*/^^^'","^' 
of representatives. rt .§ . 

2. Tlie house of representatives shall be composed of mem- j 2. 
bers chosen by ballot every second year by the citizens of 

this state, qualified as in this constitution is provided. 

3. The several election districts in this state shall elect the § n 
following number for representatives, viz. [See within, A. A. 
1809: Amendments of tlie ConstittUion.l^ 

fThc fourth section altered. See within, X.N. \HAr);\ 
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TIT. 158. 



A. D. 1790. 
State Const. 
Art. 1. § 5- 



§6. 
Who may or 
may not be 
elected. 



§r. 



four years. 



$8. 



4. The returning officer, or any other person present^ eiif 
titled to vote, may require any person who shall offer his void 
at an election, to produce a certificate of his citizenship, and 
a receipt from the tax-collector of his having paid a tax, en'* 
titling him to vote, or to swear or affirm, that he is duly qua- 
lified to vote agreeably to this constitution, 

5. No person shall be eligible to a seat in the house of re- 
presentatives, unless he is a free white man, of the age of 
twenty-one years, and hath been a citizen and resident in 
this state three years previous to his election. If a resident 
in the election district, he shall not be eligible to a sjeat ia the 
house of representatives, unless he be legally seised and pos- 
sessed in his own right of a settled freehold estate of five hun- 
dred acres of land, and ten nesroes ; or of a real estate •of 
the value of one hundred and fifty pounds sterling, clear of 
debt. If a non-resident, he shall be legally seised and posses- 
sed of a settled freehold estate therein, of the value of fat- 
hundred pounds sterling, clear of debt. 

6. The senate shall be composed of members to be chosen 
Senators to be for four years, in the following proportions, by the citizens of 
«!!?n?" a^cf ^^^^ state, qualified to elect members to the house of repre- 
sentatives, at the same time, in the same manner, and at the 
same places where they shall vote for representatives, viz. 
[See within, A. A. 1809 5 tliis section amended.] 

7. No person shall be eli^jible to a seat in the senate unless 
Who shall be he is a free white man of the age of thirty years, and hath, 
eligible to tlie ^een a citizen and resident of this state nve jears previous 
sena e. ^^ ^^^ election. If a resident in the election district, he shall 

not be eligible, unless he be legally seised and possessed in 
his own right, of a settled freehold estate, of the value of 
three hundred pounds sterling, clear of debt. If a non-resi- 
dent in the election district, he shall not be eligible unless he 
be legally seised and possessed in his own right, of a settled 
freehold estate in the said district, of the value of one thou- 
sand pounds sterling, clear of debt. 

8. Immediately after the senators shall be assembled in 
Senators to be consequence of the first election, they shall be divided by lot 

into two classes. The seats of the senators of the first class 
shall be vacated at the expiration of the second year.; and of 
the second class at the expiration of the fourth year 5 so that 
one half thereof as near as possible, may be chosen for ever 
hereafter, every second year, for the term of four years. [See 
within, A. A. 1809 ; this section amended.^ 

9. Senators, and members of the house of representatives, 
shall be chosen on the second Monday in October next, and 

ture^ when to ^^^® ^^^ following, and on the same days in every second year 
be chosen, and thereafter, in such manner, and at such times as are herein 
wlicn and directed ; and shall meet on the fourth Monday in Novem- 
ber, annually, at Columbia, (which shall remain the seat of 
government, until otherwise determined by the concurrence 
of two thirds of both branches of the whole representation) 
unless the casualties of war, or contagious disorders should 
render it unsafe to meet there 5 in either of which cases, the 
governor or commaivd^r lu chl^f foi: the time being, may bj 



$9. 

tors 
divided into 
two classes. 



$10. 
Members of 
the lejjrisla 



wlicre to 
meet.. 



proclamation appoint a more secure and convenient place of TIT. 158. 
ineetinff. s.^-N^>ii^ 

10. Each house shall judge of the elections, returns, and A. 1). 1790. 
qualifications of its own members, and a majority of each State Const. 
house shall constitute a quorum to do business; but a small ^ *i h t 
number may adjourn from daj to day, and majr be authorized :^doe of the 
to compel the attendance of absent members in such manner elections, &c, 
and under such penalties as may be provided by law. Quorum. 

11. Each house sliall'chuse by ballot its own officers, dc- Adjourn- 
termine its rules of proceeding, punish its members for disor- "^^nt. 
derly behaviour, and with the concurrence of two thirds expel ^ach house to 
a member, but not a second time for the same cause. /lect their 

12. Each house may punish by imprisonment during its sit- own officers. 
ting, any person not a member who shall be guilty of disrc- § 13. 
spect to the house by any disorderly or contemptuous beha- Po^^^® ^^ 
viour in its presence, or during the time of its sitting shall ^ • i'^^^ 
threaten harm to the body or estate of any member for any ' 
tiling said or done in either house, or who shall assault any of 

them therefor, or who shall assault or arrest any witness, or 
other person ordered to attend the house in his going to or re- 
turning therefrom, or who shall rescue any person arrested by 
order of the house. 

13. The members of both houses shall be protected in their . § 14' 
persons and estates, during their attendance on going to, and I*rivilege of 
returning from the legislature, and ten days previous to the ^^1^^ estates 
sitting, and ten days after the adjournment of the legislature. 

But these privileges shall not be extended so as to protect any 
member who shall be charged with treason, felony, or breach 
of the peace. 

14. bills for raising a revenue shall originate in the house § 15. 

of representatives, but may be altered, amended or rejected Revenue biUs. 
by the senate. 

15. All other bills may originate in either house, and may other bills. 
be amended, altered or rejected by the other. 

16. No bill or ordinance shall have the force of law, until. § 16. 
it shall have been read three times, and on three several days What shall 
in each house, has had the great seal affixed to it, and has ff'^e the force 
been signed in the senate-house by the president of the senate, ° * *^- 
and speaker of the house of representatives. 

17. No money sliall he drawn out of the public treasury, j^ ^ . 
but by the legislative authority of the state. drawn from 

18. The members of the legislature, who shall assemble un- treasury but 
der this constitution, shall be entitled to receive out of the by legislature. 
public treasury, as a compensation for their expenses, a sum ^ 18. 
not exceeding seven shillings sterling a day, during their Compensa- 
attendance on, going to, and returning from the legislature, ,^embers^ 
but the same may be increased or diminished by law, if cir- 
cumstances shall require ; but no alterations shall be made 

by any legislature, to take ctfect during the existence of the 
legislature which shall make such alteration. 

19. Neither house, during their session, without the consent § 19. 

of the otlier, shall adjourn for more than three days, nor to Adjournment 
ajiy other place than that in which the two Ivoust^ sWXVV^ ^^A^.OtN\vi>asfc"%x 
ting. 

VOL. n. J J 1 
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TIT. 153. 20. No bill or ordinance which shall have been rejected by 
s^r-^'^s^ cither house, shall be brought in again during the sitting, with- 
X. U. 1790. out leave of the house, and notice of six dajs being previous- 
State Const. \y given. 

Art. 1. §.20. 21^ ]>fo person shall be eligible to a seat in the legislature, 
^d^^&^^^^^^' whilst he holds any office of profit or trust under this state, 
* * §%1. ^^^^ United States, or either of them, or under any other pow- 
Who shall not cr, except officers in the militia, army or navy of this state, 
be eligible as justices of the peace, or justices of 'the county courts, while 
a member. they receive no salaries ; nor shall any contractor of the ar- 
my or navy of this state, the United States, or either of them, 
or the agents of such contractor, be eligible to a seat in either 
. house 5 and if any member shall accept or exercise any of the 
said disqualifying offices, he shall vacate his seat. 
§ 22. 22. If any election district shall neglect to chuse a mem* 

Ilow vacan- jj^j. qj. members, on the days of election, or if any person chb- 
cies m lej^is- ^.^^ ^ member of either house, should refuse to qualify and 
fSled? ^ ** ^^^^ ^^^^ seat, or should die, depart the state, or accept of any 
disqualifying office, a writ of election shall be issued by the 
president of the senate, or speaker of the house of represen- 
tatives, as the case may be, for the purpose of filling up the 
vacancy thereby occasioned, for the remainder of tne term 
for which the persons so refusing; to qualify, dying, departing 
the state, or accepting a disqualifying officd, was elected to 
serve. 
^ 23. ^^' "^"^ whereas, the ministers of the gospel are by their 

Clergymen profession dedicated to the service of God and the cure of 
excluded souls, and ought not to be diverted from the great duties of 
from the le- their function, therefore no minister of the gospel, or public 
gislative bo- preacher of an}'^ religious persuasion, whilst he continues ill 
^' the exercise of liis pastoral functions, shall be eligible to the 

office of governor, lieutenant governor, or to a seat in the se- 
nate or house of representatives: [See Title 139, Public Of* 
JicerSj for what relates to the executive authority, &c.3 
Art. 5. 24. The house of representatives shall have the sole power 

Power of im- of impeaching, but no impeachment shall be made unless with 
peachmcnt. the concurrence of two thirds of the house of representatives. 
A. A. 1796. 25. Whereas daily experience evinces the impropriety of 

2 Faust 84. the legislature's granting money for any purpose, m any other 
Ko money to mode than by virtue of an act of the legislature : Hierefore 
f r ^^^ Lp"^ ^^ ^^ ^^ enacted, Tliat after the passing of this act, no sum ofmo- 

♦™F.?^,r*^^ ney shall be directed to be paid away out of the treasury of 
treasury, ex- •v-*' . , , ., ,» , , -^ . . t »•'<. 

cept the pay- "^^^ state, unless the same be done by ail act to be passed for 

ment shall be that purpose^ and that no person who now is, or hereafter 
sanctioned by may be indebted to the state, in any manner ivhatever, shall 
an act of the })c exempted or relieved, in part or in the whole, from the 
th?timeTurh P'\Y^"C"^ thereof 5 nor shall the state be divested of any right 
payment is ®*' interest whatever, for the purpose of vesting the same in 
made. a,n individual, by any other means than under and by virtue 

of an act to be passed for that purpose. * 

A. A. 1799. 26. Whereas the present pay of the members of the legis- 

2 Faust 270. lature, at the rate of seven shillings per day, is evidently in- 
adequate to the defraying of their expenses during tliefr at 
.^^nd«'lncc upon Ihek Aui\^s u.^ \a^tc&w^ q^ W\^ '&^w\^ •, 



Therefore be it enacted^ That from and after the next ge- TIT. 158. 
neral election of members of the legislature, the members of '^^r^'^s^ 
the legislature who shall hereafter assemble under the consti- Compensation 
tution of this state, shall be entitled to receive out of the pub- of the mem- 
lic treasury^ as a compensation for their expenses, the sum of ''^^^ ii^creas-^ 
two dollars and a halt per day during their attendance, and ^ 
goine to and returning from the legislature, allowing each 
member to travel at the rate of thirty -five miles per day. 

27. Whereas doubts have arisen whether the resolution of ^' ^- ^807. 
the' legislature, passed in the year eighteen hundred and five, 
increasing the pay of the members oi the legislature to three 
dollars per diem, be consistent with the constitution in that 
case made and provided : 

lie it therefore enacted^ That the members of the legislature Compensation 
shall be entitled to receive out of the public treasury, as a allowed the 
compensation for their expenses, a sum not exceeding three "*^™ ^^^ 
dollars a day during their attendance on, going to, and re- 
turning from the legislature, at the rate of thirty miles per 
day. 

,28. Whereas it is expedient that some certain rule be cs- A. A. June 
tablished for the representation of the several districts of the 1S08.(*) 
state, in the general assembly thereof, and that its uniform [Ratified Dc^*. 
application at stated periods, be furtlier provided for and se- 1B08.] 
cured : 

29. Be it therefore enacted^ That tlie following sections in The 3d, 7th 8; 
amendment of the tliird, seventh and ninth sections of the ^^h sections, 
first article of the constitution of this state, be, and they are ^^^* J» ^^.^*^® 
hereby declared to be valid parts of the said constitution ; amendeU'^'^ 
and the said third, seventh and ninth sections, or such parts 
thereof as are repugnant to such amendments, are hereby re- 
pealed and made void. 

SO. The house of representatives shall consist of one hun- Art. 1. J 3. 
drcd and twenty -four members ; to be apportioned among the amended. 
several election districts of the state, according to the immber *^^^?^f ^'^'^ , 
of white inhabitants contained, and the amount of all taxes sentation. 
raised by the legislature, whether direct or indirect, or of what- 
ever species, paid in each, deducting therefrom, all taxes paid 
on account of property held in any other district, and adding 
thereto all taxes elsewhere paid on account of property held 
in such district; an enumeration of the white inhabitants for 
this purpose shall be made in the year one thousand eight hun- 
dred ana nine, and in the course of every tenth year thereafter j 
in such manner as shall be by law directed; and representa- 
tives shall be assigned to the diilerent districts in the above 
mentioned proportion, by act of the legislature at the session 
immediately succeeding the above enumeration. 

31. If the enumeration herein directed should not be made Govemormay 
in the course of the year appointed for the purpose by these ^'-ause enume- 
amendments, it shall be the duty of the governor to have it ef- ^^^^^ \° "^ 
{ected as soon thereafter as shall be practicable. 



(•) These amendments were not constitutlotit^v pi^^^^^ V)J\ \it<^^\^* 
bcr, 180ft 
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A. A. 1808. 
.Tune So«s. 
pUitlficdDec. 
1803] 
Apportion- 
ment, how to 
be made. 



1 fow appor- 
tionments are 
to be made in 
future. 



Deficiency of 
representa- 
tives, how to 
be supplied. 



Apportion- 
ment, when to 
take e fleet. 

Election dis- 
tricts for re- 
presentatives 
to remain as 
heretofore. 

Kxccptions. 



Art. 1.$r. 
amended. 
Kepresenta- 
tion in the sc 
Date. 

Art. 1. § 9. 
amended. 
Senators to 
"*Hi classed. 



j&tate 3!:e0i§(iatute» 

•32. In assij^ning representatives to the several districts of 
the state, the legislature shall allow one representative for 
e\Qry sixty-second part of the whole number of white inhabi- 
tants in the state? and one representative also, for every sixty- 
second part of the whole taxes raised by tlie legislature oftlie 
state. The legislature shall further allow one representative 
for such fractions of the sixty-second part of the white inha- 
bitants of the state, and of the sixty-second part of the taxes 
raised by the legislature of tlie state, as when added together 
form a unit. 

33. In every apportionment of representation under these 
amendments, which shall take place after the first apportion- 
ment, the amount of taxes shall be estimated from the average 
of the ten preceding years; but the first apportionment shall 
he founded upon the tax of the preceding year, excluding from 
the amount thereof the wliole produce of the tax ou sales at 
public auction. 

34. If in the apportionment of representatives under these 
amemlments, any election district shall appear not to be enti- 
tled from its population and its taxes to a representative, such 
election district shall, nevertlielcss, send one representative; 
and if there should be still a iicficiency of the number of re- 
presentative.^ required by these amendments, such deficiency 
shall be supplied by assigning representatives to those election 
districts having the largest surplus fractions; whether those 
fractions consist of a combination of population and of taxes, 
or of population or of taxes separately, until tlie number of one 
hundie(l and twenty -four members be provided. 

35. No apportionment under these amendments shall be con- 
strued to take eflect in any manner, until the general election 
which shall succeed such apportionment. 

3G. The election districts for members of the house of repre- 
sentatives, shall he and remain as heretofore established, ex- 
cept Saxegotha and Newberry, in which the boundaries shall 
be altered as follows, viz: That part of licxington in the fork 
of Ijroad and Saluda rivers, shall no longer compose a part of 
tlie election district of Newberry, but shall he henceforth at- 
tached to and form a part of JSaxegotha. And also except 
Orange and Barnwell or Winf on, in which the boundaries shall 
ho altered as follows, viz: That part of Orange in the fork of 
F.dihto. sliall no longer compose a part of the election district 
of JJarnwell or Win ton, but shall be henceforth attached and 
form a part of Orange election district. 

3r. Tlio. senate shall be composed of one member from each 
election district, as now established for the election of mem- 
bers of the house of representatives, except the district formed 
by the parishes of St. Philip and St. Michael, to which shall be 
allov/ed two senators as heretofore. 

38. The seats of those senators who under the constitution 
shall represent two or more election districts, o!! (;.^* day pre- 
ceding the second Monday of October, which v. ill be in the 
vear one t!iousand eidit hundred and ian^ s!.all he vacated on 
that day, and the new sf^nators who sliall represent such di*^- 
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tricts under these amenilments, shall immediately after they TIT. 158. 
shall have been assembled under the first election, be divided v->"n^^s^ 
by lots into two classes; the seats of the senators of the first A. A. 1808. 
class shall be vacated at the expiration of the second year, June Sess. 
and of the second class at the expiration of the fourth year; fgnj^ 
and the number in these classes shall be so proportioned, '-' 
that one half of the whole number of senators may, as nearly 
as possible, continue to be chosen thereafter, every second 
year. 

S9. None of these amendments becoming parts of tlie con- These araem 
stitution of this state, shall be altered, unless a bill to alter menis, howt 
the same shall have been read on three several days, in the ^^ iiUerecl. 
house of representatives, and on three several days, in the 
senate, and agreed to at the second and third reading, by 
two-thirds of the whole representation, in each branch of the 
legislature; neither shall any alteration tiike place, until the 
bill 80 agreed to, be published three months previous to anew 
election for members to the house of representatives ; and if 
the alteration proposed by the legislature, shall be agreed to 
in their first session, by two-thirds of the whole represen- 
tation, in each branch oFthe legislature, after tlie same shall 
have been read on three several days in each house, then 
and not otherwise, the same shall become a part of the con- 
stitution. 

40. fHiereaSf it has been found expedient to amend the A. A. 1809. 
third, seventh and ninth sections of the first article of the The number 
constitution, and to establish a certain rule for the future re- of represent 
presentation of the several districts of the state, in the general tiomiHo^ih' 
assembly thereof : And whereas^ an act for the above pur- several clec- 
poses, entitled, " An act to alter tlic representation of this tion district! 
state,". was duly passed and finally ratified, on the seventeenth 

day of December, in the year of our Lord one thousand eight 
hundred and eight: [Not inserted in this Digest, as it is in 
the same words as the act of June session.] 

41. Be it therefore enacted^ That each and every of the se- 
veral election districts in this state, shall, at the next and all 
future elections, until a new apportionment of the representa- 
tion be made by a future legislature, respectively elect the 
following nun\ber of representatives, to wit: Charleston, in- 
cluding ^t, Philip's and St. Michael's, sixteen representatives; 
Christ Church, one representative ; St. John, Berkley, three 
representatives ; St. Andrew's, one representative ; St. George, 
Dorchester, one representative; St. Tames, Goose-creek, one 
representative; St. Thomas and St. Dennifj, one representa- 
tive: St. Paul, two representative.-? : St. Bartholomews, fo\u' 
representatives; St. James, Sautec, two representatives; St. 
Joim, Colleton, two representatives j St. Stephen's, one repre- 
sentative ; St. Helena, two representatives ; St. Luke, two re- 
presentatives ; Prince Willi.am, two representatives ; St. Pe- 
ter, two representatives ; All Saints, including its ancient 
boundaries, one representative ; "Winyaw, not including any 
part of All Saints, four representatives : Kin^';ston, not \iv- 
cluding any part of All Saints, one represenVaVwo \\sVi\v3jvv?^ 
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TIT. 158. burgh, ivvo representatives 5 Liberty, three representitivcs ; 
*<m^'v^<J Marlborough, two representatives; Chesterfield, one repre- 
A. A. 1809. sentative ; Darlington, two representatives ; York, three re- 
presentatives 5 Chester, tliree representatives 5 Furfield, four 
representatives 5 Richland, two representatives; Lancaster, 
' two representatives ; Kershaw, two representatives ; Clare- 

mont, three representatives ; Clarendon, two representatives; 
Abbeville, five representatives ; Edgefield, six representatives; 
Newberry, four representatives; Laurens, four representa- 
tives ; Union, three representatives 5 Spartan, four represen- 
tatives ; Greenville, four representatives ; Pendleton, six re- 
presentatives ; St. Matthew's, one representative ; Orange, 
two representatives; Winton, three representatives; and 
Saxcgotha, two representatives. 
One senator 42. ^nd be it further enacted^ That in conformity to the pro- 
to be elected visions of the act aforesaid, to alter the representation of this 
for each dis- gtate, the seats of those senators who under the constitution 
heretofore shall represent two or more election districts, on the day pre- 
had not that ceding the second Monday of October, which will be in the 
privilege. year one thousand eight hundred and ten, shall be vacated on 
that day ; and that each and every of the said election dis- 
tricts heretofore jointly* represented by one or more senators^ 
shall, at the ensuing election to be hold en on the second Mon- 
day and Tuesday of October, which will be in the year one 
thousand eight hundred and ten, and for ever after, at such 
times and in such manner as is provided by the constitution^ 
elect one senator, as follows : Winyaw, one senator ; Wil- ■ 
liamsburgh, one senator ; Liberty, one senator ; Kingston, one 
senator ; Marlborough, one senator ; Chesterfield, one sena- 
tor; Darlington, one senator; Fairfield, one senator; Rich- 
land, one senator ; Chester, one senator ; Lancaster, one se-i 
nator ; Kershaw, one senator ; Claremont, one senator ; Cla-. 
rendon, one senator ; St. Matthew, one senator ; and Orange, 
one senator. 
A. A. 43. Be it enacted^ That the fourth section of the first article 

A. D. 1809. of the constitution of this state be altered and amended to read 

. ??"Iot A as follows : " Every free white man, of the aqre of twenty-one 
A. D. loio. y • • 1 /E J • y I 

Decern, years, paupers and non-commissioned omcers and private sol- 

The fourth diers of the army of the United States excepted, being a citi- 
scction of the zen of this state, and having residence therein two years pre- 
first article of vious to the day of election, and who hath a freehold of nfty 
the state con- acres of land, or a town lot, of which he hath been legally 
umemlcd seised and possessed at least^six months* before such election; 

or not having such freehold, or town lot, hath been a resident 
in the election district in which he offers to give his vote, six 
months before the said election, shall have a right to vote for 
a member or members to serve in either branch of the legisla- 
ture for the election district in which he holds such property, 
or is resident." 

44. In the senate house^ December the nineteenth, one thoU' 
sand ei^ht hundred ar^d ten : We, the speaker of the house of 
representatives, and president of the senate, of the said state^ 
do certify^ that the above bill has bcen^ead tliree times in the 
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house of representatives, and three times in the senate, and TIT. 158. 
agreed to by two-thirds of both branches of the representa- 
tion. Samuel Warren, president of the senate, 

John Geddes, speaker of the house of representatives* 

[See TiiU 69 y Electionsr-^Electors.'] % 



TITLE 159. 

1. < WHERE a certain kind of evil-disposed persons, com- TIT. 159. 
monl V called cut-purses or pick -purses, but indeed by the laws v^-^^^^i,^ 
of this land, very felons and thieves, do confeder together, a. D. 1565. 
making among themselves as it were a brotherhood or frater- St8£liz.c.4. 
nity of an art or mystery, to live idly by the secret spoil of 'P- ^* ^^' 
the good and true subjects of this realm; and as well at ser- 
mons and preachings of the word of God, and in places and 
time of doing service and common prayer in churches, cha- 
pels, closets and oratories, and not only there, but also in the 
prince's palace, house, yea and presence, and at the places 
and courts of justice, and at the times of ministration of the 
laws in the same, and in fairs, markets and other assemblies 
of the people, yea and at the time of doing of execution of 
such as have been attainted of any murder, felony or other cri- 
minal cause ordained chiefly for terror and example of evil- From the p^r- 
doers, do without respect or regard of any time, place or per- son. 
son, or of any fear or dread of God, or any law or punishment, 
under the cloak of honesty by their outward apparel, counte- 
nance and behaviour, subtilly, privily, craftily and felonious- 
ly take the goods of divers good and honest subjects from theii* 
persons, by cutting and picking their purses and other feloni- 
ous sleights and devices, to the utter undoing and impoverish > 
11^ of many.' . , 

£. ^ Whereas of \3ie y (tars divers lewd and felonious persons, A. D. 159r. 
understandino; that the penalty of the robbina: of houses in the St.39Eli7,c.l5, 
day-time (no person being in the house at the time of the rob- fj'/j'' '^' 
bery) is not so penal, as to commit or do a robbery in any anydw^llinff 
house, anv person being therein at the time of the robbery ; hcmse, &c. in 
which hatfi and doth embolden divers lewd .persons to watch the day-time, 
their opportunity and time to commit and do many heinous no person be- 
robberies, in breaking and entering divers honest persons inff Serein- 
houses, and especially of tlie poorer sort of people, who by 4BLCora.21f' 
reason of their poverty are not able to keep any servant, or 
otherwise to leave any body to look to their house, when they 

S abroad to hear divine service, or from home to' follow their 
)our to get their living, which is to the hinderance arid loss 
of good subjects, and the utter impoverishing of many poor 
widows, sole women, and other people :' * \ n irq" 

3. 'And whereas it is a frequent practice for idle and disor- ^^ s &. A^N* 
derly persons to hire lodgings with an intent to Uax^ wv ^^- V^v. 
portunity to take awav, embezzle^ or purloVa ^Ja^ S^^^^ ^^^ \^^*^s^- 
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TlT.159. furniture being in such lodgings:' Be it therefore enacted^ 
yJf'>r^%m/ That if any person or persons snail take away, with an intent 
A. D. 1692. to steal, embezzle, or purloin any chattel, bedding, or farni- 
St.3 &4W. ture, which by contract or agreement he or they are to use, 
p T^ Rfi ^^ ^'^^^^ ^® ^^^ ^^ ^™ ^^ them to use, in or with such lodging, 

Tak^nff bed- ^^^^^ taking, embezzling, or purloining, shall be to all intents 
ding-, &c. from ^"^ purposes taken, reputed and adjudged to be larceny and 
hired lodg- felony, and the oJiender shall sufter as in case of felony, 
ings, felony. 4. And whereas several of the inhabitants of this province, 
_ owners of schooners and pettiauguas, are under a necessity of 
l^l'nJa employing others as patrons and masters in the navigation 
thereof, and are liable to receive great prejudice by the wilful 
and felonious carrying away such schooners and pettiauguas, 
by the person or persons to whose care and management the 
same are intrusted : 
'Ilie carrying 5. Be it therefore enacted^ That all and every person or pcr- 
away of schoo- sons that shall, after the passing of this act, carry away any 
ncrs, &c. de- schooner or pcttiaugua committed to tiis or their care and ma- 
wk^out^c^cr- ^2i§^"^^'^t? fraudulently or with intention to steal or deprive 
g.y. the owner of the property of the same, from any part oi this 

province, to any other part thereof or elsewhere, whereby tlie 
owners of such schooner or pcttiaugua shall be deprived of tliem 
or anv of them, or of the use and benefit of them or any of them, 
sliall'Tje, and he and they is and are, hereby declared to be, 
guilty of felony ; and being lawfully convicted thereof by ver- 
dict or confession ; or, being indicted thereof, shall stand mute ; 
or will not directly answer to the indictment; or will peremp- 
torily challenge above tlie number of twenty of the jury; or 
shall, upon such indictment be outlawed, shall suffer death as 
, felons, and be excluded and debarred of and from the benefit 
of cler^^y. [ t^ec Title 150, JRoWert^.— Title 31, Cattle.^ 



TITLE 160. 

TIT. 160. 1. WHEBEdS there is nothing more acceptable to God 

\^'>r^%^ tlian the true and sincere service and worship ot him, accord- 
A. A. 1712. ing to his holy will, and that the holy keeping of the Lord's 
P.L. 19. day is a principal part of the true service of God, which. in 

rreamWe. many places of this province is so much profaned and ne- 
glected by disorderly persons : Be it therefore enacted^ That 



• A bill was introduced into llie house of commons Uie 18th James L 
for the more strict observance cf Sunday, wliich the rig'id sect of Puri- 
tans affected to call the Sabbath. One Shepherd opposed it, and de- 
fended dancing by the example of David. Fop this profanencss he was 
expelled the house by the suggestion of l*ym. The lords so far oppo- 
sed the puritanical spirit of the commons, as to change the appellation 
of Sabbath for that of the J^rtTa day. . 6 Hume's liist. Engl. 92. See St. 
1 £Iiz. c. % from whicYi tbis &^\. a^^^i^s to be copied. 



all and every person and persons whatsoever, shall on every. TIT. 160. 
Lord's day apply themselves to the observation of the same, v-^^n^^w 
by exercising themselves thereon in the . duties of piety and A. A. 1712. 
true religion, publicly and privately^ and having no reasona- !*• I'- 1^- 
Me or lawful excuse on every Lord's day shall resort to their 
parish church, or some other parish church, or some meeting 
or assembly of religious worshipj tolerated and allowed by the 
laws of this province, and shall there abide orderly and so- 
her\y during the time of prayer and preaching, on pain and 
forfeiture, for every neglect, of the fiumi of five sliillings current 
money of this province. 

2. That no tradesman, artificer, workman, labourer or other No worldiy 
person whatsoever, shall do or exercise any worldly labour, business to B( 
Dusiness or work of their ordinary callings upon the Lord's ^^""^* ^^* 
day, or any parts thereof (works of necessity or charity only 
excepted), and that every person being of the a»e of fifteen 
years or upwards, offending in the premises, shall for every 
such offence forfeit the sum of five shillings. 

S. And that no person. or persons whatsoever shall publicly 
cry, shew forth or. expose to sale any wares, merchandizes, 
fruit, herbs, goods or chattels whatsoever, upon the Lord's 
day, or any part thereof, that upon pain that every person so 
omnding shall forfeit the same goods so cried, or shewed forth 
qr exposed to sale. 

4. No drover, waggoner, butcher, higgler, they or any of Not to. travd 
their servants, or any other traveller or person whatsoever, 

shall travel on the Lord's day by land, neither shall any per- 
son or persons whatsoever, travel on the Lord's day by water 
in any barge, lighter, wherry, boat, canoe or pettiaugua, ex- 
cepting it be to go to the place of rcli<jious worship and to re- 
turn again, or to visit or relieve any sick person, or unless the 
person or persons were belated the night before, and then to 
travel no further than to some convenient inn or place of shel- 
ter for that day, or upon some extraordinary occasion, for 
-which he, she or they shall be allowed to travel under the 
hand of some justice of peace of this province. 

5. No public sports or pastimes, as bear-baiting, bull-baiting, Sports, past- 
foot-balL playing, horse-racing, interludes or common plays, tiniies, &c. foi 
or other unlawful games, exercises, sports or pastimes what- bidden. 
soever, ^hall be used on the Lord's day by any person or per- 
sons whatsoever ; and every person or persons offending in 

any of the premises shall forfeit for every offence, the sum of 
five shillings current money. 

6. No vintner, innholder, or other person keeping any pub- Brinkingi &c 
lie hou^e of entertainment, shall entertain or suffer any per- 
son or persons whatsoever, excepting strangers or lodgers in 

such houses, to abide or remain in their houses or out-houses, 
yards, or orchard or fields, drinking or idly spending their 
time on the Lord's day, upon the pains and penalties of five 
shillings for every person offeniiing, payable by themselves, 
respectively, that shall be found so drinking or abiding in any 
sucn public house or dependencies thereof as aforesaid, and 
the like sum of five shillings to be paid by the k^^w ^{ ^\x^\ 
house for every person entertained by them,. 
VOL, II. M m 
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TIT. 160. r. And for the better keeping of good order on the Lord's 
Si^^>r^^j day, the church-wardens and constables of '-Charlestoivn, or 
A. A. iri2. anj one or more of them, shall once in the forenoon and once 
P. L. 20; in the aftenKJtin, in the time of divine service, walk through 

kf"*^r2r^ ^ ^^^ ®*^^ town, to observe, suppress and apprehend all oflfeiia-! 
^P er. ^j,g whatsoever, contrary to the true intent and meaning of 
this act, and they shall liave power, and are hereby authorized 
and empowered, to enter into any public house, or suspected 
houses, to search for any such offenders,, and in case they are 
denied entrance, shall have power, and are hereby authorized 
and empowered to break open, or cause to be broke open^ any 
of the doors of the said house, and enter therein ; and all per- 
sons whatsoever are strictly commanded and required to be 
aiding and assisting to any constables or other officers in their 
execution of this act, on the penalty of ten shillings current 
money for every neglect, [oee Charleston^ Vol. S.J 

8. If any master, mistress or overseer shall command^ and 
cause and encourage any servant, slave or slaves to work on 
the Lord's day, he, she or they shall forfeit for every such of- 
fence the sum of five shillings, current money. 
Duty o? the 9. For the better execution of all and every^the foregoixis 
justices of orders, every justice of the peace within his county, shaU 
peace in rela- jmve pow^er and authority to convene before himi any person 
*^ ^* or persons whatsoever, who shall offend in any of the parti- 

culars before mentioned, and upon his own view, or confes- 
gion of the party, or proof of any one or more witnesses, upon 
oath, which the said justices are by this act authorized toad- 
minister, the said justice or justices shall give a warrant un- 
der his or their hands and seals, to the constables or church- 
wardens, or either or a;ny of tJiem, of the parish or parishes 
where such offence shall be committed, to seize the said goods 
cried, shewed forth, or put to sale as aforesaid, and to sell the 
same ; and as to the other penalties and forfeitures, to im- 
pose the fine and penalty for the same, and to levy the said 
forfeitures and penalties by way of distress and sale of the 
goods of every such offender, returning the overplus (if any 
^e) after reasonable charges allowed, for the distress and sale, 
and in default of such distress, or in case of insufiiciency or 
inability of the said offender to pay the said forfeiture or 
penalties, that then the party offending be set publicly in the 
stocks for the space of two hours. 

10. And all and singular the forfeitures or penalties 
aforesaid, shall be employed and converted to the use of the 
poor of the parish where the said offences shall be committed, 
and to be delivered into the hands of the overseers of the poor 
for that end, saving only that it shall and may be lawful to 
and for any such justice or justices, out of the said forfeitures 
or penalties, to reward any person or persons that shall in- 
form of any offence against this act, according to his or their 
directions, so as thdt such reward exceed not the third part 
of the forfeitures or penalties. 
Provisos. 11. Provided^ That nothing in tliis act contained shall ex- 

tend to the prohibiting of dressing of meat in families, or 
dressing or selling o£ \a«itJi\.\tt\tvu%^N\tt5X^Uln^-houses or othei 



public houses, for such as cannot be otherwise provided ; nor TIT.16Q, 
to the buying and selling of milk before nine of the clock in w^'v^W 
the morning, or after four of the cloqk in the afternoon. A; A. 1712' 

12. Provided also^ That no person nor persons shall be im- P- ^' 20. 
peached, prosecuted or molested for any offence before men- 
tioned in this act, unless he or they be prosecuted for the 

same within ten days after the. offence committed. - 

13. If any action, suit or information shall be commenced P. L. 31. 
against any person, or persons for what he or they shall do in Persons sued 
pursuance or execution of this act, such person or persons so ^*^ P^adthe 
sued, may plead the general issue not guilty, and upon issue ^"^^ 
joined give this act and the special matter in evidence, and if 

the plaintiff or prosecutor shall become non-suitj or suffer dis- 
continuance, or if a verdict pass against him, the defendant or 
defendants shall recover his or their treble costs, for which he 
or they shall have the like remedy, as in any case where costs 
by law are given to the defendant. 

14. If any person in this province, shalt on the Lord's day^ A- A/ 1740- 
commonly called Sunday, employ any slave in any work or ci ^ "^t 
labour (works of absolute necessity, and the necessary occa- ^Qy.\^ qq that 
sions of the family only excepted) every person in such case day. 
offending, shall forfeit the sum of five pounds, current money, 

for every slave they shall so work or labour. [See Title 138, 
Process/] 



TITLE 161. 



^urbepor^<©meraL* 



1. THE surveyor-general shall enter into bond for the TIT. 161. 
faithful discharge of his duty, with two good and sufficient se- v«i<v>»^ 
eurities, in the same sum, payable in the same manner, and A. A. 1784* 
shall also take and subscribe the same oath, or affirmation^ be- ^* ^- 335-6. 
fore the secretary of this state, in the presence of his excel- ^^ bond wd** 
lency, the governor, as is herein before prescribed to be en- ^akc an oath. 
tered into and taken by tlie several commissioners of loca- 
tions to be appointed as aforesaid ; which bond and oath, or 
affirmation, shall be thenceforth recorded in the secretary's 

office. 

2. The surveyor-general shall have full power and authori- To appoint 
ty to appoint such and so many deputy-surveyors in each of dcputy^ur- 
the said districts, as he may jtfdge sufficient, not exceeding veyorsine^fh 
six for each district, for executing all such warrants of survey district. 

as shall be to them directed by the respective commissioners 
of locations, for whose conduct in office the said surveyor^ 
general, shall be responsible both to the state and to the par- 



• See Titje 129, Public Oj^cen. Title 10ft, I*aiiiU. 
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TIT. 161. 



A. A. 1784. 
P. L. 336. 



F^es to be 
paid to the 
8ur"veyor-gen 
eral. 



ty grieved, any. thing herein contained to the contrary not* 
ivithstanding. [Altered in part 5 see within, § 6.] 

S. The following; fees, and no other, shall he demanded by 
the surveyor-general, who shall make out a table of the same, 
and keep posted up in some conspicuous- part of his office ; 
and if he shall demand or' receive any greater or other fees 
than are allowed by this act, he shall be liable to an indictment 
for extortion, and on conviction thereof shall pay a fine of 
one hundred pounds sterling, one half to be paici to the pro- 
secutor, and tlie other to the treasurers for the time being, for 
the use of this state. 

s. d. 
For every search, - r - - 12 

Copy plat, - - - - ' - , 4 8 
Recording and sending the same to the secre- 
tary's office, - - - - - 7 6 

[See T^itle 77, Fees and ISalaries.'] 
Dunng his 4^ 'p j^^ g^jj[ surveyor-general hereby to be appointed, shall 

office"iK>rta^ not, during the time he is in office, on any pretence whatever, 
hold any other place or office of emolument, under the United 
States in Congress assembled, or under the legislatare of this 
state. 

5. Warrants for lands in Charleston district, shall be grstnt- 
ed by, and returned to the surveyor-general, in like manner 
as warrants for land in the other districts are granted by, and 
returned to the commissioners of locations in the said dis- 
tricts respectively. 

6. Grants shall be signed by the governor on the fii:8t 
Monday in every month. The surveyor-general may appoint 

Power to ap- as many deputy -surveyors as he shall think proper, in each 

point depu- district 5 and which said deputy -surveyors shall be confined 

*^*' to locate any warrant of survey to the respective districts of 

which they arc or may be appointed, and no other. 
HU office to 7, The surveyor-generaPs office shall be kept in some con- 
t te-ho''^ venient part of the state-house, and the surveyor-general shall 
^ ^ * be entitled to the same fees for business done by him, with 
respect to land in Charleston district, as the commissioners 
of locations are entitled to for business done by them with 
respect to land in the other districts 5 and the same allow- 
ance of land be given to the cavalry as was given to the in- 
fantry of this state. [See Title 154, Selling O^ces.— Title 
108, Lands.^Tiila 77. Fees and Salaries.! 
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TiTLE 162. 

1. BE it enacted. That every assessor and collector ap- TIT. J62. 
pointed by any tax act which may hereafter bo passed for rai- >*^"v^^.^ 
sing supplies for the support of government of this state, shall, A. A. 1788. 
beiore he enters upon the execution of his said office, take the !*• ^ 43^- 
following oath before some justice of the peace : — '* I, *^. J?. /^^**^ of tax^ 
do solemnly promise and swear, that I will, to the best of my collectors. 
knowledge, skill and judgment, ascertain the several qualities 

of the lands lying and being within the where I am 

appointed assessor, and where no return of the qualities of the 
same shall have been made, and that I will not for any jee or 
reward, favour, partiality, self-interest, malice, or hatred, in 
favour of or against any person or persons whatsoever, assign 
any other quality to such lands, than in truth and good con- 
science they appear to ine to deserve, and that I will impartial- 
ly assess all other property and professions by laiv directed to 
' be assessed, to the best of my judgment, according to the true 
intent and meaning thereof , So help me God J^ 

2. And if any assessor shall presume to execute the said Penalty fop 
office without having taken the said oath, such assessor shall acting with- 
forfeit and pay the sum of fifty pounds, to be recovered by o^^ taking^thc 
any person who shall inform and sue for the same, by action ®*^ * 

jof deot in the court of common pleas. 

3. That enquirers, assessors and collectors of the parishes Enquirers, 
of St. Philip and St. Michael, or any one or more of them, &c. totake an 
are hereby ordered and directed, on or before the first Mon- account of re- 
day in September next, and on or before the first Monday in ajand^rson- 
September of each and every year thereafter, to go once to ^^^ parishes 
the several houses of the inhabitants of the said parishes, of ©f St Philip . 
which they shall give previous notice in the gazette three apd St. Mi- 
weeks before they shall go to the said house$, and enquire in- chacL 

to and take an account of all the real estates, and particular- 
ly in what parts of the said parishes the lands are situated, 
and of the slaves and other taxable property of the inhabi- 
tants which they shall be possessed of, interested in, or Enti- 
tled unto, in their own right, or in the right of any other per- 
son whatsoever ; and the enquirers in the other parishes and Enquirers of 
counties shall fix on convenient places to receive returns and other parish- 
payments, of which places they snail give at least three weeks ^^^ ^ ^" ' 
public notice, at three several ti^nes, and three several public ceive^returns. 
places, and that no person be obliged to attend them more 
than fifteen miles distance from his house. 

4. That the assessors respectively appointed in the parish- Assessors for 
es of St. Philip and St. Michael shall complete their calcula- Charleston lo 
tions of the value of estates in the said^ parishes on or before thdr cakula- 
thc first day of November, and within seven days after, they tions by firs*" 
shall cause a duplicate thereof to be posted at the exclva.v\^<i!'5c\.^wt.T^:^yi.^. 
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TIT. 162. Charleston for ten days, of ivliich they shall give previous B0« 
^•■>^"^ tice in the gazette. 
A. A. 1788. 5. That all persons living witliin this state, who are posset* 

P. L. 436-7. scd of any lands, slaves, or carnages, (waggons, carts and 
Peraonsjjos- J rays excepted, lands whereon any churches or other buil- 
^d^ &C. to ^^^^ ^^^ divine worship, or free schools, are erected and builtf 
make a return ^^^ ^^^ slaves appurtenant to, or going with said churches and 
to the enqui- lands, and all monies appropriated for charitable uses always 
rcrs by first excepted), eitlier in their own right or in the right of any other 
October. person or persons who are liable to pay any other tax by vir- 
tue of any law, shall return a particular account thereof in 
, ^ writing, to the enquirers,' at such time and place as the said 
enquirers or any of them shall appoint for the doing thereof, 
so that the same be done on or before the first Monday in Oc- 
tober next, and on or before the first Monday in October of 
each and every year thereafter, which shall contain an ena« 
meration of each lot of land, with the dimensions of and im- 
provements thereon, and of his lands, with a particular ac- 
count of the situation, quantity and quality of the same, and 
also the number of slaves, and the number of wheels of every 
taxable carriage belonging to the person making the retumSf 
Oath to be ad* which shall be attested m the words following:—^*/, Jt. B. 
miiustercd on do swear^ (or affirm, as the case may be) that the account 
making such which I now give in is a just and true account of the qualitg' 
return. . ^^^^ quantity of the landsj slaves and carriages as are direct^ 

to he taxed by law which I am possessed of^ interested in or eit- 
titled unto 9 either in my own rights or in the right of any other 
person or persons wliatsoever^ as guardian^ executor^ attorney, 
agent or trustee^ or in any other manner whatever , according to 
the best of my knowledge and belief; and that I will give a just 
and true answer accoriiing to the best of my knowledge to all 
questions that may be asked me touching the same ; and this I 
declare tcithout any equivocation or mental reservation what- 
soever. So help me God.^^ — Which oath or affirmation the se- 
KiiqiiireiV, veral enquirers and collectors appointed by this act are here- 
Sec, to admin- by duly authorized, enjoined and required to administer, 
jster said ^yhich returns shall be made to the enquirers and collectors 
'^*^ ' of the parish or county respectively where the. person making 

the return lives the greatest part of the year. 
Tax-collec- 6. And the said enquirers, assessors and collectors for the 

loi-s to close several parishes and counties respectively within this state, 
thoir accounts ^\iq\\ close their accounts with the treasurers — [altered] — and 

uitli thetrea-.^^ the closino; of their accounts they shall exhibit two lists. 

surfTS on • ^ *^ ' 

oath. * ■" ^^® containing all the taxable property returned to them, an- 

-nexed to the names of the persons who returned the same, 
with the sums paid by them respectively ; a second, all the 
taxable property lying and being in the parish or county 
which has come to their knowledge, and has not been return- 
ed, which lists shall be given to the treasurers, and their ac- 
counts closed on oath in the following words : 

The oath. " /, wJ. B. do swear or affirm [as the case may be) that the 

accounts I now give in and the lists I now return, are just and 
true, according to the best of my knowledge, and that I have 
used all legal means in tuy pouer to obtain f aipent of the tax' 



es imposed hj this law^ in the parish or county in which I have TIT. 162. 
been appointed enquirer^ assessor or collector,^^ — Which oath v^'v^^ 
the treasurers or either of them are hereby empowered and A. A. 1788. 
required to administer 5 and the collector for each parish or |J; ^' ^'^' 
countjr shall give -an account in writing upon oath as aforesaid J^^ of their 
of their own lands, slaves and other taxable property, to the ^^^ taxable 
commissioners of the treasury, and pay the taxes thereon ac- property, &c* 
<^ording to the rates appointed by the tax act for suck year 
respecuvely.. 

7. That if any person or persons in giving in or rendering Forfeiture fop 
his or her account of taxable property, shall wilfully conceal a fal»c return 
any part thereof, all such persons shall forfeit five times the ^™^i?t? by 
value of the tax of what they have so toncealed. any personf 

8. That any person neglecting or refusing to give in his or 
her account of the lands and slaves, or other taxable proper- 
ty, to the enquirers, assessors and collectors aforesaid respec- 
tively, at such time and place as they shall appoint, ; 

faltered] ^and on or before — f altered! — each and eve- 

^y y^r [alteredl ^he or she shall be deemed a default- 
er, and shall be by the enquirers and collectors doubly taxed 
for all his or her lands or slaves or other taxable property, ac- 
cording to the best information the enquirers can get of his or 
her taxable property. 

' 9. That in case any person or persons whosoever shall ne- Duty of col* 
gleet or refuse to pay in his, her or tlieir tax at the days and lf<i^o'^- 
times herein before mentioned and appointed for the payraient j,f^^ ^^ 
thereof, the enquirers and collectors respectively shall imr \y^ collected 
mediately hang up for ten days a list of defaulters at the ex- by distress 
change in Charleston, and some public place in the respective and sale, 
parishes or counties, and if the taxes are not paid within these 
ten days, they shall without farther delay levy the same by 
virtue of a warrant by them respectively to be signed and 
sealed for that purpose, which warrant shall be directed to 
the constable or constables living nearest to the place where 
such defaulter lives or resides, or to the sheriff of the city of 
Charleston, if such defaulter lives, or if the property of such 
defaulter lies within the limits of the said city, requiring liim 
or them to levy the same by distress and sale of the defaul- 
ter's estate, real or personal, to be paid in special indents. 
specie or the paper medium, returning the overplus, if any 
there be, to the defaulter, upon deducting the reasonable char- 
ges ; and if no sucli distress can be found, and the defaulter 
shall neglect or refuse to point out lands, or to produce goods 
or effects whereon the monies so assessed may be forthwith 
levied, then the said constable or constables, or sheriff of the 
city of Charleston, by virtue of the said warrant, shall take 
the body of such deianlter and convey him to the common 
gaol in the county or "district where such defaulter resides, 
which warrant shall run in these words (making the proper 
alteration) : 

Collector of the general tax for fJte parish The^form of a 
oi- district of To constable for ^^^^^^ 

the county or district (or to the sheriff for ^^ ^^^ 

Strict or county^ or sheriff oj the citjf 0^ Charleslo^x^wtl^^ 



280 €ajrei^— €ajr::Col{ector^. 

TIT.162. stale of South-Carolina, or to his lawful deputy.) Whereai^ 
\^^>r^^m^ hath been duly assessed hy me the suhscribei'f 

A. A. 1738. collector of the tax for the parish or coumy of 
P. L.438. the sum of for defraying the charges of the , 

which hath neglected to pay ; these are there' 

fore in the name of the state strictly to charge and command 
you to levy by distress and sale of the lands, goods and chat" 
tels of the said tlie sum of 

together with the costs and charges thereof, and in case tJie saii 

shall refuse or neglect to point out lands, or 
produce goods and chattels sufficient to levy the said distress 
and the charges thereon, that t/ien you take the body of the said 

and convey to the common goA 

• in the district or county, commanding you the keeper of the 
said gaol to detain the body of the said in his 

custody until shall pay the sum of 

together with the charges of keeping and detaining as afore* 
said, and for so doing this shall be your sufficient warrant* 
. Given under my hand and seal this day of 

■ anno domini,* 
Gaoler to de- 10. And the sheriff or. other officer keeping such gaol, shall 
tain defaulter detain such person in the gaol without bail or mainprize, an- 
until the debt til the debt and charges aforesaid shall be satisfied ; and the 
be satisfied, constable and const^les to whom such warrant shall be di- 
rected, shall take from such defaulter the following fees iii 
the execution of their office, to be paid in the current money 
Fees allowed, of the state, viz : For serving every execution, four shilling 
and eight pence, and for all sums to be levied as aforesaid, 
five per centum, and no mileage or any other fee whatever; 
and the assessors and collectors respectively for every such 
warrant he or they shall issue, shall also have from such de- 
faulter, two shillings and six pence. 
Taxable per- H- That if any taxable person shall neglect to give an ac- 
80118 neglect- count as aforesaid of his or her estate to the said enquirers 
ingto giveac- and collectors by the time limited by any tax act hereafter to 
^T^^ ^^^®*^ be passed, or shall omit or neglect to pay liis or her own tax, 
nuh-cM dou- ^^ ^^^® *^^ *^ ^® assessed by virtue of any tax act hereafter to 
biy taxed. ^^ passed, on any person K)r whom he or she is guardian, ex- 
ecutor, attorney or trustee, by the time limited, the said col- 
lectors respectively, where such taxable person lives, arc here- 
by empowered and required to issue their warrant in the same 
manner as above directed ; and in case the said assessors and 
collectors shall not have just information what such person's 
tax doth amount Co, the said warrants shall run for double 
what they shall judge such persons ought to be rated, and 
such persons shall be dealt with in all other respects as de- 
faulters. 
P. L.439. 12. That the taxes imposed by any tax act shall be prefer- 

Taxes Jjnpo- y^,^ ^q ^U securities and incumberances whatsoever ; and that 
♦« «.!!>^M.rt"p ^^ ^^^ ^^y person shall happen to die between the time of 
and persons S^^^^S ^^ ^^^ ^^ "^^ account oi his or Jier tax, and any goods 



N 



• See Constituti'm, lLtt.9. § 2. 
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and chattels of the deceased to the value pf the siim he or she TIT. 162. 
was assessed at, shall come into the hands of his or her exe- Vi^^v^^i^ 
cutors or administrators, they shall pay the same by' the time A. A. 1788. 
before limited prior to all judgments, mortgages and debts P- }^' 439. 
whatsoever, or otherwise a ivavrant of e^vecutlon shall issue ^y*"ff execu- 
against the proper lands^ ^oodsi and chattels of such eccecUtors ^^^2:^1 
mid administrators ;^ and if any person'^between the time of 
rendering the account of his or ner estate to the enquirers or 
collectors as aforesaid, and the time of paying his or her tax, 
shall be about to depart this state, the said assessors and col- 
lectors are hereby directed and required forthwith to levy the 
same, notwithstanding the day of payment is not already 
come, unless such persons shall find securities to be approved 
•f by the assessors and collectors for the payment thereof at . 
the time appointed.* 

IS. That the commissioners of the treasury, enquirers, she- 
riffs, constables, and every other magistrate and officer, or 
any or either of them, who shall neglect or refuse to do and 
perform the several matters herieby, or any of the tax acts in 
which such treasurer, enquirer, siieritf, constable, and every, 
other magistrate and officer shall be concerned or made liable 
to any duties required of them respectively to be done within 
the time prescribed by this act, or any of the tax acts in which 
such treasurer, enquirer, sheriff, constable, and every other 
officer, or any or either of them shall be concerned or made Penally foe 
liable to any duties, shall for every such neglect or refusal "^?'^^^*'*^?* 
forfeit the sum of one hundred pounds ; and the several as- lectors and* " 
sessors and collectors, or any or either of them, who shall ne- other public 
gleet or refuse to do and perform the several matters hereby ofRcers. 
required of them respectively to be done within the time pre- 
scribed by this act or any of the tax acts in which such asses- 
sors and collectors shall be concerned or made liable to any 
duties, ahall for every such neglect or refusal forfeit the sum 
of three hundred pounds, to be sued for by the commissi6n- 
crs of the treasury for the use of this state, or by any other 
person or persons who shall sue for and recover the same. 

14. That in case any assessor or collector of the present, 
or any former or any future taxes, shall neglect or refuse to 
give in upon oath to the commissioners of the treasury a just 
and true account of all monies received by him or them, or 
due to the state on account of the tax herein imposed, or on 
account of any former tax, or which shall be hereafter receiv- 
ed by him or them, or which shall become due to the state on 
account of any future tax within their several and respective 
districts by the time herein limited, that then it shall be law- 
ful for the commissioners of the treasury for the time being, 
or any one of them, by warrant under his or their hand and 
seal, to commit such assessors or collectors to the common gaol 
In the district wherein he resides^ there to remain without bail 
wr.mainprize until he or they shall have rendered upon oath^ to 
be taken before one of the justices of the peace, a full and satis- 



* See the Constitution, Art. 9. $ 2. 
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TIT. 162. factory account of, and shall have paid all such sums as afart* 
%^^v^s-^ said hij him or them collected during the time he or they irert 
A. A. 1788. collectors^* and shall have given in to the commissioners of 
P. L. 439. the treasury an account of all monies received by him or 
them, which are or shall become due to this state by virtue of 
this or any former or any future tax act, and the reasonable 
charges oi such commitment. 
In case of the 15. That in case any of the enquirers, assessors and col- 
death. «ifusal lectors appointed by any tax act should happen to die, refuse 
to act,&c. ot ^^ ^^^^ ^j. depart this state, or remove out of the parish or dis- 
vermn^to ^p-" ^^'^^^ ^^^ which he is by any tax act appointed, before he shall 
point other have qualified as is herein directed, then his excellency the 
tax-collectors, governor or commander in chief for the time being, is hereby 
empowered from time to time, so often as occasion shall re- 
quire, to nominate and appoint one or more fit person or per- 
sons in the room pf him or them so dying, refusing to act, or 
departing this state, or removing out of the parish or district; 
and the person or persons so appointed shall have the same 
po\yers and be under the same penalties as the enquirers, as- 
sessors and collectors nominated by any tax act. 
Treasurers ^^' That the commissioners of the treasury for the time be- 

auihorlzed to ing, or either of them, be and they are hereby empowered and 
issue cxecu- required to issue executions against all constables, sheriffs, 
lions, in what ^^d collectors of taxes, and all persons in arrear for taxes, 
^^^*' and against all assessors and collectors of future tax 

17. If the same shall not be paid on or before the time is 
elapsed for paying the same ; and he or they, is and are here- 
by directed and required to prosecute all and every person 
or persons whatsoever neglecting or refusing to do and per- 
form the several matters required by tliis act for the recovery 
of the penalties inflicted by the same for any refusal or ne- 
glect. 
Taxes, when 18. That every person shall be liable to pay taxes for the 
to he paid. property real ancl personal of which he or she shall stand seis- 
ed, or iiavinii; tiie custody of, either as attorney, or agent, or 
guardian or executor, or in his or her own right as tenant in 
fee simple, or hij couriesi/, or for life, or in right of his wdfe, 
on the first day of October next ensuing, and on the first dav 
of every October in each and every year thereafter ; and all 
taxes on real or personal property which shall be sold and 
conveyed on the said first day of October next, and after the 
aforesaid first day of October in each and every year thereaf- 
ter shall be returned and paid by the seller thereof^ any law, 
usap;e or custom to the contrary notwithstanding. 
Attovnles In 19. That all and every person or persons heretofore act- 
tuct to make ing or who may hereafter act as an attorney or attornies, trus- 
oatli they re- iqq q^ trustees for any person or persons not residents within 

Xrne shr'"" ^^^^^ ^*^*^' ^^^^^ '^^^^ ^^^^^ '^^^'"^'^ ^'^^. collectors respccUve- 
bcfbie^pay- 'j ^'^^^ ^^^ ^^^^^ ^^^^ fi^^ renounced his power and attorney- 
ment of the ship before the payment of the said tax becomes due, without 
tux. _. . 

* See the Constitution, Art. 9. J 2. 



iiaving done it with an intention to avoid the payment of the TIT. 162. 
ftaid tax. s*^^>^^s»^ 

20. Provided always. That if such attorney shall within one A. A. 1788. 
year next after such oath made, again become attorney or !*• L. 439. 
trustee for such absent person, or act as such, every such at- 
torney or trustee shall be liable to pay the said tax, as is here- 
in before directed, any thing herein before contained to the 
contrary notwithstanding; and for levying whereof, the same 
remedies sliall be and they are hereby given as for levying 

the tax to become due by virtue of any tax on the proper es-^ , 

tate of such attorney or trustee. 

21. That in case any tract or tracts of land, negroes or Taxable pro-i 
other taxable property, shall be found by tiic enquirers or P^**^y^*^?|*" 
collectors to belong to an;^ person or persons living or rcsi- s^"^^'*^*» "°^^ 
ding out of the limits of this state, and who ha\e no attorney ^^i 

or attornies, trustee or trustees legally constituted in this 
state, or which have not been returned to any of the enqui- 
rers, assessors or collectors appointed by any tax act, then 
and in such case the enquirers, assessor or collectors shall be 
and they are hereby authorized and required to charge tlie 
said lands, negroes or any other taxable property for the pay- 
ment of all taxQs due by virtue of any former or future tax 
act, rateably and proportionably, according to the quantity 
and quality of the lands, negroes and other taxable property, 
as if the same were in the actual possession of some person or 
persons living and residing in this state ; and forthwith to 
publish and give notice of such their cliarge and assessment 
m the several gazettes of this state 5 and in case the sum or 
sums of money with which such lands, negroes or any other 
taxable property sliall be so charged as aforesaid, and the law- 
ful interest from time to time of the assessment made, shall 
not be paid to the enquirers, assessors and collectors within 
a year next after notice shall be given as aforesaid, that 
then such lands, negroes or other taxable property shall be 
forfeited to this state, and shall be sold at public vendue by 
the commissioners of the treasury for the time being for gene- 
ral indents of this state. 

22. Provided^ That nothing in this act contained shall ex- Rig-hts of in- 
tend to prejudice the rights of infants or feme coverts, who faats savcrl. 
shall be entitled to their lands, negroes, or any other taxable 
property, upon claiming the same within two years after they 

come in age, or become dis-coverts, upon their paying and dis- 
charging all taxes and arrears of taxes that shall and may be 
due and unpaid thereon, and satisfying the lessee of such lands 
for all improvements made thereon. 

23. That the commissioners of the treasury are hereafter Commission- 
required to furnish copies of any tax act to each of the asses- ersofiljcu-ca 
sors or collectors hereafter appointed, within three months surytoturni&l 
after the passing of any tax act, and their reasonable expenses ^°^^^^^^^^eg 
-incurred thereby shall he reimbursed, tax ac^ 

24. That the inquirers, assessors and collectors of the taxes, p ^ ^^ 
shall give bond before the justices of the county courts, where collectors to 
county courts are established, in the sura 91 one thqiis&wd ^vs^\vvi\Nj\C^ 
poundfs, with sccuritjr to be approved-of Y*y tW si\d y\^>\^^^'i 
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TIT. 162. for the faithful discharge of the duties of their offices, and 
^^NTN^ M'hich said bond shall be lodged by the said justices in the 
A. A. 1? rts. treasury of this state. 

r. L. 440. 25. The inquirers, assessors and collectors of the taxes for 

the parishes and counties where no county courts arc esta- 
blisiied, shall be obliged to give bond before two or more jus- 
tices of the said parish or county, with security to be by tncm 
approved, in the like sum of one thousand pounds for the pur- 
poses aforesaid. Provided^ That the inquirers, assessors and 
collectors of the taxes for the parishes of St. Philip and St 
Michael, Charleston, shall be obliged to give bond to thecom- 
jni^sioncrn of the treasury in the sum of ten thousand poundSf 
with security to be by them approved for the purposes afore- 
said. 
To continue 25. The inquirers, assessors and collectors shall continve 
in office dur- in their respective offices during sood behaviour, and be 
ing good be- accountable for all monies received for taxes by them re- 
haviour: gpectively. 

And liable to '^'^' ^^® several inquirers, assessors and collectors of the 
be prosecuted taxes, shall be liable to be prosecuted by the attorney -general 
for losses. on behalf of the state, for all losses and damages that may be 
sustained hv any omission or breach of dutv. 

28. Jind he it further enacted^ That all penalties may be 
sued for under this act by any person or persons whatsoever, 
which upon recovery thereof shall go one half to such person 
informing or suing for the same, and the other half to the 
state. 
Persons sued 29. And he it further enacted^ That if any of the assessors, 
may plead the inquirers, collectors, comTnissioners of the treasury, sheriffs, 
general lisue. constables, or otiicr persons, shall be sued for any matter or 
thing bv him or them done in the execution of this act, it shall 
and may be lawful for such person or persons to plead the 
ffcneral issue, and give this act and the special matter in evi- 
dence ; and in case judgment shall be ji'iveu for the defendant 
or defendants, or the plaintifi' shall suffer a non-suit, or dis- 
continue his action, the said defendant or defendants shall 
recover treble costs of suit. [See A. A. 1803, within.] 
A. A. 1791. SO. Whereas experience has evinced that it is prejudicial 

Decern. Sess. to the interest of this state, that the inquirers, assessors and 
1 Faost 155. collectors of taxes should continue in their respective offices 

during good behaviour : For remedy thereof, 
Tax-coUec- . Be it enacted^ That every inquirer, assessor and collector 
tors, their ©f taxes hereafter to be appointed, shall hold his office only 
terni of office dunQg the pleasure of the legislature of this state, any law, 
^^^^' usage or custom to the contrary thereof in any wise notwith- 

standing. 
Ibid. 31. And whereaa^ great inconveniencies have arisen, and 

5J Faust 169. many attempts have been made to deprive creditors of their 
just debts, by secret and collusive sales of considerable pro- 
perty, made far below its real value, under pretence of rais- 
ing money to pay taxes and other debts and duties to the pub- 
lic, and it is just that some remedy be provided again.'^t the 
growth of this evil practice : 



i€d]ce^€ajt::Conector^* 285 

52. Be it further enacted^ That from and after the passing TIT. 162. 
of this act, the collectors of the taxes, public debts and duties Vi^^>^^^./ 
throughout this state, shall, whenever default be made by any A. A. 1791. 
person in the payment of any tax, debt or duty now owing Decern. Sess. 
or which may hereafter grow due and owin^, to the state? 2 Faust 169. 
connty or parish, (the whole sum so due as ^foresaid, not be- tors^hefr' 
ing less than five shillings,) proceed to levy oh the property ^uty in the 
of such defaulter in their respective counties or parishes, in collection of 
.the manner prescribed by law, and shall proceed to give three public taxes, 
weeks notice, by advertisement, put into one or more gazettes ^c-bysale. 
where they are established, and posted up in three of the most 
notorious and public places of the counties * and parishes where 
l^zettes are not established, of the time and place where sale 

is intended to be made of the property of such defaulter; and 
the collectors aforesaid shall express in their advertisements 
the sum due by such defaulter, and the property levied upon 
and intended to be sold ; and where the sum due by the de- 
faulter aforesaid is less than five shillings, the collectprf,r fore- 
said shall and may proceed summarily by distress and sale, 
for which they shall not be entitled to demand or receive any 
fee, reward or compensation. [See within ; altered.] 

53, •ind be it further enacted^ That all sales by collectors where sucfi 
shall be made at the court-houses in their respective counties,* sales shall be 
and at the most public and notorious place in the parish or n*ade. 
collection district, where county courts are not established, 

nearest tlie place of residence of such defaulter, or where the 
property may be found, on Monday and Tuesday in each 
week; 

34. Atid be it further enacted, That whenever any collector How such 
shall levy on any property of any defaulter, for any taxes, sales are to bfc 
debts or duties as aforesaid, he shall not put up for sale, in conducted. 
one lot, more than he believes will be sufficient to pay the sum 

due by such defaulter, together with the charges of legal pro- 
cess ; and if the sale be made of negro slaves, he shall not sell 
them for any longer term than one year, and if the sale be 
made of land, he shall not sell the same for any longer term 
than seven years. 

35. •ind be it further enacted. That whenever any collector Overplus^of 
shall make sale of any property of any such defaulter, he shall, the proceeds 
after deducting so much from the amount of sales as will fully of such sales, 
satisfy the tax, debt or duty by him due, and the legal charges ^^' *^^^ll 
on the process of law, pay over whatever balance may remain ^ *^^ ** * 
in his hands, to the sheriff of the circuit court in which the 

said property is sold, according to the legal priority of the 
demands in their hands, to be by them applied to tlie payment 
of such demands, if any they have, according to law.f 



• Now districts. 
. "J" If the sherift' should have no dnmanda in his hands (by which may 
be presumed to mean executions against the same party) what shall be 
4one with the overplus ? What is meant by payment to tfie shei*^ ac- 
cording to legal priority ? The payment by tlie slteriff^ ought to be ac- 
cording to such priority; but such wasidways his duty. ** Their YkaskftA'^ 
IS ungrammatJciil, 
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TIT. 162. 

A. A. 1791. 
Decent. Sess. 
2 Faust 170. 
Sales made 
contrary to 
this act, null 
ajid void. 
A. A. 1799. 
2 Faust 250. 
Tax-collector 
forWinyaw, 
vhat security 
be shall give. 
A. A. 1801. 
2 Faust 426. 
Tax-collec- 
tors to take 
sheriff's re- 
ceipt for tax 
cx^utiona. 

A. A. 1803. 
2 Faust 486. 
Tax-collec- 
tors, compen- 
sation to. 



Duties of. 
Inquiry to be- 
pn the first of 
February. 

How to pro- 
ceed when 
collectors are 
deadk , 



To issue exe- 
cutions, in 
what cases. 



S6. .ind be it further enacted^ That all sales of properly, real 
or personal, made for or by reason of, or under pretext of rais- 
ing money to pay any taxes, debts or duties as aforesaid, cori' 
trary to this actj shall be, and the same are hereby declarisd, 
to be null and void.* 

37. Jnd be it enacted^T\\a,t the tax-collector for the eleciioh 
district of Winyaw, shall hereafter, instead of the security 
now given by him, according to law, give his own bond in the. 
sum of four thousand dollars, and four securities, each in the 
sum of two thousand dollars, which said securities shall be 
approved of by the commissioners who approve of the securi- 
ties given by the sheriff of the said district, in the manner 
prescribed by law. 

SB. And be it further enacted^ That the tax-collectors shall 
take the sheriff's receipt for such executions for taxes, as they 
may have lodged with him, which receipt they shall produce 
in settlement with the treasurer : and it shall be the duty of 
the treasurer to transmit, without delay, to the comptroller, 
certified copies of all such receipts, to the end, that he may be 
enabled to inspect the conduct of the sheriff thereon. 

39. Be it enacted, That the inquirers, assessors and collec- 
tors of the taxes, on closing their accounts with the treasurer, 
and not before, shall receive seven and an half per centum on 
the amount collected ; excepting the collectors of St. Philip's 
and St. Michael's parishes, who shall receive three and one 
half per cent, on the amount collected by them.f 

40. Be it enacted, That the assessors, collectors and inqui^ 
rers respectively, sliall begin their inquiry on the first day of 
February in each and every year. 

41. And when all the collectors who were appointed for 
any parish or county, are dead, and the tax returns are not 
closed with the commissioners of the treasury, the collector 
who shall be thereafter appointed, is hereby directed and or- 
dered to demand receipts, or administer an oath, or to pro- 
cure other satisfactory proof from the inhabitants of the coun- 
ty or parish, in order to ascertain what taxes might be still due, 
and to enable the public to discover what sums of money might 
be due by the deceased tax-collector ; and if any of the exe- 
cutors or administrators of any deceased tax-collector neglect 
or refuse to produce the accounts of the deceased, or give all 
the information in their power on the subject, the treasurer is 
hereby ordered to proceed according to law against the estate 
of the deceased tax-collector. 

42. Jlnd be it enacted, That it shall be the duty of the tax- 
collectors, in their districts respectively, when thereunto re- 
quired by the comptroller-general, to issue executions for all 
arrears of taxes certified by the said comptroller-general to be 
due the state. 



• Tills must be understood of sales made by tax-collectors. 

t The title of this act is, "An act supplementary to an act entitled An 
act for declaring the powers and duties of collectors of the taxes^ Sic" 
Sea A. A. 1788, t^.U 435"^ sibw^. 
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4S. •Snd be it e}iaeted^ That all persons liable to pay any tax TIT. 162. 
hereafter to be imposgd by any law of this state, shall, on or s^">r^^i/ 
before the first day of March in each and every year, give in A. A. 1803. 
a just and true return of all slaves, and of the quality and 2 Faust 486. 
quantity of lands and monies at interest, as may be directed Itetum to i)e 
and required by said laws, which they may hold or be entitled ^*]^p^i^ -^^ 
unto, in his, her or their own right, or the right of any person every year, 
or persons whomsoever, either as guardian, trustee, attorney, 
agent, executor, administrator, or otherwise howsoever 5 and 
shall, on or before tlie first of May ensuing, pay their taxes to Paj-ment on 
the collector of that collection district, where the party raak- the first of 
ing such return, either by himself, his or her family, may re- ^'^y- 
side the greater part of the year ; and tliat the said assessors Accounts to 
and collectors shall, annually, pay the same, and settle their be settled the 
accounts with the treasurer on the first day of July next en- ^*^ of July, 
suing. 

44. And be it enacted ^ That it shall be the duty of every tax- CoUectops to 
collector in this state, when he makes his general return of annex a list of 
taxes, to annex thereto a list of all the taxable property in his ^*^^ taxable 
district, which has come to his knowledge, and not returned rcU^d™* 
to him ; describing such property in the most particular man- 
ner he can, and annexing tnereto the name or names of the 

owner or owners, or reputed owner or owners of such pro- 
perty. 

45. And be it further enacted j That any person who shall The place 
hereafter make any return of any taxable property to any of where proper, 
the tax-collectors of this state, shall specify m such return, ty is situated, 
not only the parish or district in which the lands returned are ^ ^ spcciu- 
Bituatea, but also the kind thereof, and particularly whether 

'the same be inland swamp, or lands on the sea islands, or 
within twenty miles of Cnarleston, or high river swamp, ly- 
ing above the flowing of the tides, and the parish or district 
in "which any slaves returned are employed or reside. 

46. And whereasy tracts of land within this state, have been 
. sold in some of the United States and foreign countries, and 

the owners thereof are supposed at present to pay no taxes 
whatever : 

Be it therefore enacted, That it shall be the duty of, and it Lands held by 
is hereby enjoined on all the tax-collectors, annually to inquire foreij^ners to 
for all such lands, and collect taxes and arrears of taxes there- P^y ^•"•^ or be 
on ; and if the taxes thereon and arrears of taxes thereon, shall ®°'"' 
not be paid at or before the times to be appointed for the pay- 
ment of the general tax, then the tax-collectors, after giving 
twelve months notice in the State Gazette, shall proceed to 
sell and convey the same in fee simple, in portions or lots not 
exceeding six hundred and forty acres, or so much thereof as 
will be sufficient to pay the taxes and arrears of taxes, and 
costs ^incurred, of those who make default in paying their 
taxes. 

47. Provided, That nothing contained in this act, or any law 
heretofore passed, shall effect any person or persons who have 
obtained subsequent grants not exceeding six hundred and 
forty acres, and who nave actually settled the same, or shall 

settle the same within six months from the ^ii^s\iv^o^^\v?>;3lcV^ ^ 
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TIT. 162. and hare paid taxes therefor since the date of their grants. 
<^^^><^^ [See within 5 A. A. 1 799.] 
A. A. 1803. 48. And no tax-collector shall hereafter receive or take in 
2 Faust 488. payment of taxes due hy any person, any order, draft or check 
4ora"not^to of either of the treasured. [See within; A. A. IBOG,] 
takeadrafton ^^* -^i^^I ^^^^ ^^^ every tax-collector shall be, and he ift 
the treasury, hereby authorized and required to demand and take from each 
Their duty in ^^^ cverv person making a tax return, two copies of such re- 
taklngretums tiirnSy* signed and sworn to as the law directs, to be made *' 
of taxablepro- out on the said blanks, of all the property owned by him, her ' 
pw^y '• or them, on the first day of October preceding in every year. 

And in mak- 50. •Slnd be it enacted^ That it shall be the duty of each and 
ing their re- every tax-collector throughout the state, annually, to make 
turns to the out a duplicate of the general return which he is by law di- 
treasurers. rected to make to the treasurer, and to enclose the same, to- 
gether with the duplicate of the tax return, which, by this or 
any other future act, may be directed to be taken from indi- 
viduals of their respective counties, parishes and districts, im 
a packet, directed to the comptroller, and sealed up; whidi 
packet each and every tax-collector is hereby required to 
transmit to the treasurers respectively, on or before the first 1 
day of October in each and every year, to the intent that^ by. ' 
the due examination thereof by the comptroller-general, any ., 
improper conduct in the tax-collectors may be detected. \ 

Penalty for ' 51. And should any of the tax-collectors aforesaid, fail to \ 
failure of du- perform the duties required by this and the next preceding 1 
^y* clause, he shall forfeit and pay the sum of one hundred dol- 

lars, to be recovered by any person suing for the same, in any 
court having competent jurisdiction. 
Tax-collec- 52. dnd be it enacted^ That the tax-collectors of St. Philip'a 

tors for the and St. Michael's, in Charleston, shall, monthly, and on the 
parishes in ^pg^ Monday in every month, from and after the first day of 
their duty * March in each and every year, upon oath, make due returns 
of all monies wliich shall have been received by them during 
the preceding month, and pay the same into the treasury. 
Penalty on 53. And be it further enacted^ That if any collector or col- 

collectors and lectors, shall make any distinction or discrimination of per* 
sheriffs for gQ^g in issuing executions, the taxes of such persons, (in addi- 
crimination 'n *^^^ ^^ ^^ ^^^^ ^^^ ^i^ie. has on the property of such person 
issuingexe- ^^ persons) shall be considered as thereby assumed by such 
rations, &c. tax-collector or collectors. And the treasurers at Charleston 
and Columbia are directed and enjoined, in their different de- 
partments, to debit such tax-collector or collectors, so misbe- 
having, with such arrearages of tax, and to issue executions 
therefor immediately, a^^ainst each and every of them, and to 
lodge such executions with the sheriff, or coroner when the 
sheriff is interested, of the district in which such collector or 
collectors shall reside or shall have property. 

54. And if the sherit!* or shcriUs, coroner or coroners, in 
whose hands such executions shall be lodged, shall make any 



• See Treasurers. Blank returns are required to he furnished by 
them to tlie tax-co\kcloxs, \>^' \Vk\a «^ct.. 
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distinction or discrimination of persons in levying the said ex« TIT. 1(53. 
ecutions, or shall retain the same for a longer time than two ' ^^'^C^^ 
months, without making a return of the same, he is hereby A. A. 1803. 
made chargeable with the said executions, in addition to the 2 Faust 492- 
liability of the collectors and individuals 30 originally in ar- 
rears for taxes as aforesaid. 

. 55. And he it enacted^ That no person holding any office of Demanda 
profit under this state, or having any demand against the state, ag^»nst the 
shall be entitled to receive any sum of money which may be satisfied 
due to him from the state, until his taxes are first paid and sa- where the ct«^ 
tisfied ; and the treasurers are hereby positively directed, be- ditor is in ar« 
fore they shall pay any person holding any office of profit, or rears, 
having such demand, the sum that may be due to him, to re- 
quire of him a receipt from the tax-collector, (where such per* 
son resides or ought to pay his taxes,) stating that his taxes 
are paid and satisfied. 

56. And upon neglect or refusal of any person holding such Dutj of the 
office, or having such demand, to produce such receipt, the treasurers 
treasurers are hereby directed hot to pay such person the sum ^ereupoift 
or sums of money, which may be due to him, until satisfactory 
proof is adduced to them, that such taxes have been paid, or 
the parties a^^ree to discount the same. 

57- And it the treasurer should pay to any person holding 
any office of profit, or having any demand as aforesaid, any 
sum which may he due to him, without having such receipt 
produced, or satisfactory proof, or discount made, as above re- 
quired, he is hereby declared to be liable for all losses which 
may. arise to the state therefrom. 

58. Jind he it enacted^ That the tax-collectors throughout Tax-^ollec- 
the state, in their several parishes and districts, shall be, and tors to collect 
they are hereby authorized and required to collect the poor ^^^ P**w ^*' 
tax in the several parishes and districts, and they shall be al- 
lowed the usual commissions for so doing. 

59. And he it enacted^ That the several and respective tax- Tax.execu-> 
collectors in this state, shall place their warrants against any ^ions to be 
person or persons who shall make default of payment of their l^g^ ^^ 
taxes, for collection, in the hands of the sherins, or coroners '^^^^^^ 
when the sheriff is interested, of the districts respectively, and 

in the hands of no other person or persons whomsoever; and 
the sheriffs, and coroners shall be entitled, on the service 
of such warrants, to the usual mileage for the service of exe- 
cutions. 

60. And he it enacted^ That the tax-collectors shall take the Collectors to 
sheriffs' or coroners' receipts for such executions as shall have 1*^® receipts 
been issued- for taxes, which they shall respectively produce cutions. ^^*' 
in settlement witli the treasurer : and it shall be the duty of puty of thq 
the treasurer to transmit to tlie comptroller, without delay, a treasurers^ 
certified copy of all such receipts, to the end, that the comp- 
troller may .be enabled to inspect the conduct Of the sheriffs 

and coroners.'. . , 

61. And he it enacted^ That the securities of the several tax- Securities <rfj 
collectors, who may be hereafter appointed in this state, shall how to be »p- 
be approved of by the commissioners who approve of the secxji- ^^"^^^ 

VOL. xu ^ O 



TIT. 162. rities gi^en bj the sheriffs of the sereral districts in which 

^^^v^^ thej are appointed respectivelr. 

A. A. 1803. 62. Jinaoe itfurthtir enacteit^ That in future the tax-coUec- 

3 Faust 493. tor of Barnwell district be authorized to receive and collect 

Tax-coUectcr ^U the taxes within the limits of the said district, 

d suict ^ his ^^" *^^ ^ ** further enacted^ That all acts, clauses, provi- 

powera, W* sions and parts of acts, repugnant or contrary to the true in-? 

Repeai^l^ tent and meaning of this act, be, and the same are hereby re- 

elAuse. pealed. 

A. A. 1808. 6-^- ^^'^ ^^ ^^ further enacted j That the inhabitants of the 
Inhabitants in fork of Edisto shall henceforth pay their taxes to the tax-col' 

the fork of lector of Orange parish, whose power and authority shall herc- 

Edisto to pay ^fter extend throu&rhout the fork, up to the lower line of Edge- 

;^^^/J^^«>l- field district.* ^ ' ^ ^ 

Oranre pa- ^5- ^^ ** enacted^ That from and after the first day of Ja- 

rish. nuary next, it shall be the duty of every owner of a settled 

T*^ ^n T,T«« plantation, havin;ir thereon thirty slaves, either to reside there- 
Tax on plan- r . XL • ^ "^L 1 j.i_ u-x 

tations with ^^ ^^^ months in every year, or to keep thereon a white man 
more than or overseer, capable of doins patrol duty ; and in case such 
thirty slaves* owner or owners neglect or tail to reside thereon as aforesaid, 
and without qj. ^ \ieep such white man or overseer on such plantation for 
an overseer. ^^^^ months in each vear, he, she or thev shall be liable to the 
tax or penalty herein imposed, that is to say : For every plan- 
tation containing or having thirty slaves, upon which the own- 
er does not reside six months in the year as aforesaid, or have 
a white man or overseer capable of doing patrol duty, he or 
she shall be liable to and pay the tax or penalty herein after 
mentioned : For every plantation having thirty slaves thereon, 
without such residence or overseer as aforesaid, one hundred 
dollars: For every plantation having more than thirty slaves 
thereon, without such residence or overseer as aforesaid, in 
addition to the said one hundred dollars as aforesaid, one dol- 
lar per head, on each and every negro or slave exceeding that 

number.t 

Oath to be ta- 6G. And he it etiacted. That it shall be the duty of the seve- 

kt'n by those ^^1 tax-collectors throughout this state, to administer the fol- 

w o return Jowing oath to every person who shall make a return of more 

tliirty slaves. ^^*^^ thirty slaves : "I, A. B. xio solemnly swear, or affirm, 

(as the case may be), that I am not liable to pay the penalty 

hereby imposed for not having an overseer, or residing on my 

plantation, as required by this act : 8o help me GodJ^^ 

67. And in case any person or persons, returning more than 

thirty slaves, shall refuse to take the said oath, he, she or they 

shall be liable to the penalty hereby imposed for every slave by 

him returned exceeding the number of thirty. 

Haw tax re- 68. Be it enacted^ That from and after the passing of this 

turns are to be ^ct, it shall be the duty of each and every person or persons^ 

made mfu- j^-g^ j^^j. ^^ ^j^^j^. ^gent or agents, in giving in his, her or their 

• ' property, in their own right, or the right of those whom he, 



* This clause has been repeatedly enacted. It is not in the tax>biU 
bfl812. 

t The lame Uw passed ifi 1^7. \ 
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she or they may represent, botli real and personal, which shall TIT. 162. 
^ appear liable to pay a tax under the provisions of the act to n^^v^'^i/ 
r^se supplies for the year 1808, and of all succeedino; tax A. A. 1808i 
.SLtiSf to make his, her or their return or returns, on oath, to 
tlie tax-collector of the parish, county or district, in which he, 
she or they usually reside ; and on oath to designate and spe- 
cify for what particular and respective election districts of 
this .state each and every portion of his, her or their property, 
real or personal, liable to pay tax as aforesaid, is so returned ; 
and also to describe the quantity and quality of ali lands, and 
the number of all neeroes, so returned by him, her or them, 
in each particular and respective election district. 

69> And in case any person or persons, liable to pay a tax 
as aforesaid, shall refuse or neglect to give in his, her or their 
return, in manner and form as above required, then, and in 
that case, it shall be the duty of each and every tax-collector 
of this state, and they are hereby required to proceed against 
all such persons so refusing or neglecting, by a double tax. 

70. Jind he it further enacted, Tiiat it shall be the duty of Tax-collcc 
each and every tax-collector in this state, to collect, and on or ^^* ^ mikG 
before the first day of June next, to render in the returns of treas^wers b* 
his collection district, to the treasurer of that division to which the first davc 
he belongs, taking care to specify and designate all the lands June. 

to them returned, which they or the parties returning them, 
are incapable of attaching to any particular election district, 
soitas to represent, under the head of undesignated property, 
all lands not sufficiently described. 

71. *And be it enacted j That tiiirty-five cents per head shall A. A. 1812. 
be levied upon all slaves of all ages and descriptions, andthe Tax on free 
sum of two dollars per head upon all free negroes, mulattocs, negroes, C4^ 
or mestizos, except such as shall be clearly proved to the col- faculties and 
lectors to be incapable, from maims or otherwise, of obtaining professions. 
a livelihood, between the ages of fifteen and fifty 5 and the 

sum of fifteen cents ad valorem, on every hundred dollars of 
the value of all lands, lots and buildings within any city, vil- 
lage or borough, and the sum of thirty -five cents for every 
hundred dollars of stock in trade, factorage, employments, 
faculties and professions, (clergymen, school-masters, school- 
mistresses and mechanics excepted,) to be ascertained and 
rated by the assessors and collectors throughout the state, ac- 
cording to the best of their knowledge and information, to be 
paid in paper medium or specie. lO* 

72. Ana be it enacted, That all negroes and other slaves, Slaves on Cs 
who are employed on any lands leased by any person or per- lawba lands 
sons, of the Catawba Indians, shall he, and they are hereby lii^blc to fax 
made liable to the payment of this tax : but nothing in thiii 

act contained, shall be construed to impose any tax upon the 
property or estate of any religious society, or the South-Caro- 
lina Society, the Winyaw Indigo Society, or the Fellowship 
Society, or the estate of the late J)octor De La Howe, demised 
for charitable purposes, or that part of the estate of the late 
Thomas Wadsworth which was devised for the establishment 
of a school, or the Clarendon, or the High Hills of Sawtft.^^^\ 
the Camdeta Orphan SodetieB) or the Co\um\Atv XK.^^:nv^ ^ ^<: 
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TIT. 163. the lands and funds owned by the free-school at Dorchester^ 
s^^v^^^ the public lands held bj the corporation of Charleston, or of 
A. A. 1812. the lands and funds of any society applicable to education, or 
to the msdntenance of public schools ; but that no houses, own- 
ed or erected on such lands by any private individual or indi- 
viduals, shall be exempted from taxation at the rate of one half 
of tlieir full value, to be rated by the assessor or assessors and 
collectors in their respective districts. tCJ* 
Absentees 73, Aiid be it enacted. That every person entitled to any 

trebja taxed, taxable property or estate in this state, who resides without 
the limits or the United States, shall, for the use of this state^ 
pay a treble tax on the same ; but this clause shall not be con- 
strued to extend to the property of any person sent, or here- 
after to be sent abroad m the employment of this state or of 
the United States, until one year after the expiration of his 
commission : or to the property of any person now absent 
from the United States, unless such person has been absent 
for one year. JC7=* 
fn what cur- 74. And be it enacted. That the tax-collectors throughout 
rency taxes this state, siiall receive no payment of taxes but in gold or sil- 
areto be re- yer coin made current in this state, the paper medium issued 
Ceive4* under the authority of tlie legislature, bank paper, redeemable 

in the first instance in gold and silver, at the Bank of South- 
Carolina, the State Bank, Union Bank, or the Planter's and 
Mechanic's Bank, or certificates for the payment of members 
pf the legislature, or the solicitors for their attendance on the 
legislature. }CT* 

75. Jlnd be it enacted, That each and every inquirer, asses- 
sor and collector shall, on their inquiry for the return of taxes 
of this state for the year one Uiousand eight hundred and 
twelve, administer the following oath to all such persons as 
Ojitji, shall be liable to pay any of the said taxes, to wit : " I, A. B, 

do solemnly swear, (or affirm, as the case may be.) tliat the 
account which I now give, is a just and true account of the 
quantity and quality of the lands and number of slaves which 
I was possessed of, interested in or entitled to, on the first 
day of October, in the year of our Lord one thousand eight 
hundred and twelve, either in my own right or the right of 
any other person whatsoever, either as guardian, agent, at- 
torney, trustee, or in any other manner wliatever, according 
to the best of my knowledge and belief, and tliat I will give 
just and true answers, according to the best of mv knowledge, 
to all such questions as shall be asked torching the same; and 
this I swear without any kind of equivocation or mental re^ 
servation whatsoever." 
Tax on money 76. And upon the principal of every sum or sums of money 
At interest. at interest, the interest ol which is actually received, over 
and above what each person pays for interest, the said inqui- 
rers, assessors and collectors, and every of them, to whom the 
same shall be returned, shall assess the sum of twelve and a 
half cents on every hundred dollars which shall have produ- 
ced an interest of seven per cent, and a proportionate sum on 
all other sums of money draMring less or more than seven per 

cpnU to. be xecoYcred ia lik^ mAQner^ in case of de&ult| as the 



collectors are authorized bj law to do on their returns of lands TIT. 162. 
and slaves. JCP * y*^'^>^'">»^ 

77. •>ind be it enacted^ That, in case any person or persons A. A. 1812. 
shall neglect to make a return of his, her or their monies pro- Penalty tornot 
during interest as aforesaid, he, she or they shall be liable to returning mo- 
suffer the same forfeitures and pay the same penalties as are J^^^ **^ 
inflicted by law in case of their refusing or neglecting to make 

a return of his, her or their lands or slaves. ICT* * 

78. ^nd he it enacted^ That from and after the passing of Returns tp ^ 
this act, all persons liable to pay any ti^xes already or hereaf- J^|r^^'^, ^|'*^ ^^ 
ter to be imposed by law, shall, on or before the first dav of '' . fJfni^^lLl! 
February m each and every year, give a just and true return 

to the collectors of their respectivie districts, of all slaves, of 

the quantity and quality of all lands, monies att interest, stock 

in trade, factorage, employment, faculties and professions, as 

may be required and directed by the said laws, which they 

may hold or be entitled to, in his, her or their own right, or 

in the right of any other person or persons whomsoever, either 

as guardian, trustee, attorney, agent, executor, administrator, 

or otherwise however 5 and shall, on or before the first day of. -^'^^ pay on" 

Slay ensuing, pay his, her or their taxes to the collector of J^|J® ^'^^ ?^ . 

that collection district, where the party making such return, * ^y^^^*"??- 

by himself, his or her family, may reside the greater part of I>uty of tax- 

the year 5 and that the said collectors shall, annually pay the collectors to 

same, and settle their accounts with the treasury on or before accounts^cm 

the first day of June next ensuing, so far as relates to the col- the first of 

lectors of the lower division of the treasury.f - June. 

79. Jind be it enacted^ That the several tax-collectors in The tax-col. 
cachjfiscaZ division of the state, shall exhibit in some column lectors to re- 
rf his return, the number of acres of land lying within their turn property 
respective divisions, and the number of acres lying elsewhere, ^J:'".ff *** ^^her 
and for which taxes shall be paid them 5 in like manner thej i^/hicl^tases'^ ^ 
shall exhibit in other columns, the number of negroes in their'are paid to 
respective divisions, and of those elsewhere, and where, on them. 
■which taxes shall be paid them 5 and in other separate columns, 

exhibit the amount of taxes in their respective divisions, on 
every difterent article taxed by law ; and the treasurers of 
each division, and the comptroller-jreneral shall preser%'e 
tbese columns in their aggregate of taxes, to be laid before the 
next meeting of the legislature.}: 

80. Jind he it enacted. That the tax-collectors for the parish- 
es of St. Philip and St. Michael, shall, on the first Monday in 
the months of April, May and June, in each and every year, 
make the following return to the treasurer of the lower divi- 
sion : " I, A. B. do solemnly swear, (or affirm, as the case 



• All the paragraphs marked thus Cj* have been annually rc-cnacttcl 
Air many years past. 

*J This section has been re-enacted for many years instead of beings 
declared, or suflTcred to remain a permanent regulation. 

t This regulation has been re-enacted every year for many years pas*. 
Would there be any danger, or impropriety, in making it, or s>\i^w\v\^ 
it to remain permanent ? '-y ' ■ « . 
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may be) tut the sam of dollars by me now paid, is all 

the moncf* wliich I have receiTed on account of the general 
tax, since mj last return." And on the first Monday in July, 
in each and every year, the said tax-collector for the parishes 
of St. Philip and St. Michael, and each and every tax-collector 
in the upper and lower divisions of the treasury of this state, 
shall complete and finally close their several and respective 
returns, by paying the full balance which may have been re- 
ceived by him or them, producing to the treasurers of ti7e up« 
per and lower divisions of the treasury of this state respec- 
tively, the sheriff's receipt for all executions lodged by them 
against defaulters ; and if the sherifif's receipts so produced 
shall not satisfactorily account for the full balance due on the 
said return, then, and in such case, the treasurer in each divi- 
sion respectively, shall be, and they are hereby directed to 
enforce the means pointed out by the act, entitled, ^< An act 
declaring tlie duties and powers of the inquirers and assessors 
of the taxes, and other persons concerned therein," passed in 
the year of our Lord one thousand seven hundred and eighty* 
eight: and the said several tax-collectors, upon closing tlieir 
said returns, shall respectively take the following oath or af- 
firmation, viz : '' I, A. B. do solemnly swear (or affirm) that 
the return which I now make, is a just and true return of all 

the taxable property made for the collection district of , 

and that the sum of — r-« dollars, by me now paid, is the whole 
of the monies I have received for the general taxes of the said 
district since my last return :" which oath or afiirmation the 
treasurer shall impose, and cause to be endorsed on the said 
return.* 

81. j^nrf be it enacted^ That each and every tax-collector 
shall pay to the commissioners of the poor, or their treasurer^ 
on the first Monday in August in every 3'ear, all the monies 
which have or may be collected by them for the use of the 
poor, except when such monies have been otherwise appro- 
priated by law, under the penalty of the forfeiture of ten dol- 
lars for every day they may fail in so doing, to be recovered 
in any court of law having competent jurisdiction, to go to 
the use of the poor of the said district or parish wherein such 
default shall be made.f 

82. ^nd be it enacted^ That it shall be the duty of every 
tax-collector to specify in words at full length, tiie sum paid 
by every person for his general tax, distinguishing what eve« 
ry person may pay for poor or bridge tax, in the receipt to 
be given by him to the person who mav pay a tax to him.f 
[See Title 45, Comptrollers.— TMe 135,' Poor.— Title 165, 
Treasurers.'] 



* This is another regulation which has been annually re-enacted for 
many years. 

f These bave^ in like manner, been re-cnactcd. 
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TITLE 163. 

t.BEU enacted, That the intendant and wardens of the city '™'- ^^• 
of Charleston, and the intendant and wardens in Camdan, ^^^^"^^^^'^ 
and the magistrates in each of the election districts through- ^^'^^i. 
out the state, may permit and license persons to exhibit the- | ^^t WIT 
atrical entertainments, within the bounds of their respective May be per«^ 
jurisdictions, any thing contained in the act entitled « an act mittcd, and 
for the promotion of industry, and suppression of vagrants by whom. 
and other idle and disorderly persons,"* to the. contrary 
thereof in any wise notwithstanding ; and the persons who 
shall be so licensed, are hereby excepted from the pains and 
penalties inflicted by said act : Ana that for every license 
granted in the city of Charleston, a sum of one hundred Licenses to 
pounds, and for every license granted elsewhere, the sum of be paid foe 
twenty-five pounds, shall be paid into the public treasury for 
the use of the state, and such license shall continue in torce 
for one year from the granting thereof, and no longer, 

2. Be it enacted, That all persons representing publicly A. A. 1813. 
j^r gain, or reward, any play, comedy, tragedy, interlude or IJ^®*'?^**: 
farce, or other entertainment of the stage, or any part there- ^d^giJJ,^*^ 
in^ all fortune tellers, and those that exnibit wax figures, or 
shows of any kind whatsoever, shall pay a tax of three dol- 
lars per day, when they make those exhibitions at the towns 
or villages that are not incorporated, and the said sum of three ^ 

dollars shall be paid into the hands of tlie clerks of the courts 
respectively, who shall be bound to pay over tlie same into 
the treasury annually. * 



TITLE 164. 

Creadon. 

1, « WHEREAS nothing is more just and reasonable, than '^^'^' ^^•• 
that persons prosecuted for high treason and misprision of '^^-^v^^ 
treason, whereby the liberties, lives, honour, estates, blood, A D. 1696. 
and posterity of the subjects, may be lost and destroyed, ^^ '^ ^°*' ^' ^' 
should be justly and equally tried, and that persons accuse^ p\ |^, 90. 
as offenders therein should net be debarred of all just and 
equal means for defence of their innocencies in such cases ;' 
In order thereunto, and for the better regulation of trials of 
persons prosecuted for high treason and misprision of such 



• See Title 171, VagranUi 



296 Crra^om 

Trr. 1 W. treason t Be it enacted, by the king^s most excellent majesiv, 
K^^>^^^^^ by and with the advice and consent of the lor<U ?piritnai and 
A.U '696. teriiporaf. and the commons, in this prese it parliament as- 
St.7\V.o.c.3. sernM^rd. and by tlie authority of the same. T at all and every 
¥. L. 90. poon arid persons whatsoever, t'-at shall be accused and in- 

.i!!??.TVri*-^ dicVid for hi?h treason, wherebv anv corruption of blood mar 
a cov,' of tLe '^-' ■'shal! be made to any such onender or onenders. or to any 
jndic'mcrit, the heir or he»r? of any such oflender or offenders, or for rais- 
fttid allowed pri-iion of s'.ich treason, Srhall have a true copy of the whole 
to rosike «it- mdictinenl. b»it not the names of the witnesses, delivered un- 
icfice. ^ them, or anv of them, five davs at the least before he or 

they shall be tried for the same, wherebv to enable them, and 
any of them respectivrdy, to advise witli counsel thereupon, 
to plead and mate their* defence, his or their attorney or at- 
tornies, a^rent or agents, or any of them, requiring the same, 
and paying; the ofHccr his reasonable fees for writing thereof, 
not exceeding five shillings for the copy of every such indict- 
ment ; and that every such person so accused and indicted, 
arra'ij^^ned or tried for any such treason as aforesaid, or for mis- 
prision of such treason, from and after the said time, shall be 
received and admitted to make his and their full defence, by 
Co: nr.il to be counsel learned in the law. and to make anv proof that he or thev 
a».>*i';;j':'i. ^.jjii produce by lawful witness or witnesses, who shall then be 
uuon oath, for his and their just defence in that behalf : and in 
ca<?c any p'^r-ion or persons so accused or indicted shall desire 
couji^e!; t.'iC court before whom such person or persons shall be 
trltMJ. or v.rnr* jud;;;ft of that court, shall and is hereby authorized 
arid req'jlr';ci immediately, upon liis or their request, to assign 
to MW.U person and persons such and so many counsel, not ex- 
ceed iri;^ tvvo, as the person or persons shall desire, to whom 
sucli CMUiisel shall have free access at all seasonable hours ; 
any hv.v or usji;r<* to the contrary notwithstanding. 
$2. 2. JInd ba il furl her Piiactcd. That no person or persons 

Vropfncccssa- ^vhatsoever shall he indict<.*d, tried or attainted, of hif!;h trea- 
ry convK. . ^^^^^ whereby any conuptitui of blood mjiy or shall be made fa 
any such oflender or oifenders, or to any the heir or heirs of 
any such offoncU'r or oiTenders, or of misprision of such trea- 
son, but by and uj)on the oaths and testimony of two lawful 
witnesses, eilhcr !)oth of them to the same overt act. or one 
of thi^m to one, and the otlier of them to another overt act of 
the same trciKon, unless tlie party indicted and arraigned, or 
tried, shall willin;;^ly, without violence, in open court, confess 
tiie same, or shall stand mute, or refuse to plead, of in cases 
of high treason shall ])eremptorily challenge above the num- 
ber of thirty-five of the jury ; any law, statute or usage to the 
contrary notwithstanding. 
$ 3. s. Provided nhcaf/s^ That any person or persons, being in- 

Pfovistf. ttcted as aforesaid, tor any of the treasons, or misprisions of 

tlie treasons aforesaid, may be outlawed, and thereby attaint- 
ed of or for any of the said offences of treason, or misprision 
of treason, ami in cases of the high treasons aforesaid, where 
by the Law after such outlawry, the party outlawed may 



come in, and be tried, he shall, upon such trial, have the be- TIT. 164. 
nefit of this act.* Vi^^v^s.^ 

4. jind be it further enacted and declared by the authority A. D. 1696. 
aforesaid^ That if two or more distinct treasons of divers St.rw.3.c.3« 
heads or kinds shall be alleged in one bill of indictment, one ^' ^'^^' 
witness produced to prove one of the said treasons, and ano- insufficient 
ther witness produced to prove another of the said treasons, proof. 
shall not be deemed or talcen to be two witnesses to the same 
treason, within the meaning of this act. 

. 5. And that all and eyerv person or persons, who shall be I*- L- ^l- 
accused, indicted, and tried tor such treason as aforesaid, or ^^' - % 

for misprision of such treason, shall have copies of the panel ^ hl^^rsU 
of the jurors who are to try them, dulj returned by the she- ©f jurors uid 
rifi*, and delivered unto them and every of them so accused proce^ to 
and indicted respectively, two days at the least before he or compel wiu 
they shall be tried for the same ; and that all persons so.ac- "esses to ap. 
cused and indicted for any such treason as amresaid, shall P^*^^°'^***™* 
have the like process of the court %vhere they shall be tried, 
to compel their witnesses to appear for them a,t a.ny such trial 
or trials, as is usually granted to compel witnesses to appea,r 
against them. 

6. ^nd be it further enacted, That no evidence shall be ad- $J. 
mitted or given of any overt act that is not expressly laid in 
the indictment against any person or persons whatsoever. 

r. Provided atsoj and be it enacted by the authority afore" f g. 
$aidj That no indictment for any of the offences aforesaid, i^or Verhal ezcep- 
any process or return thereupon, shall be quashed on the mo- ^^^^ ^ in- 
tion of the prisoner, or his counsel, for mis-writing or mis- dictmenf, 
spelling, false or improper Latin, unless exception concerning ^j^^^ ^ ^ 
the same be taken and made in the respective court where 
such trial shall be, by the prisoner or his counsel assigned, 
before any evidence given in. open court upon such indict- 
ment; nor shall any such mis-writing, mis-spelling, false or 
improper Latin, after conviction on such indictment, be any 
cai^se to stay or arrest judgment thereupon : But nevertheless 
any judgment given upon such indictment, shall and may be 
liaole to be reversed upon a writ of error, in the same man- 
ner, and no other, than as if this act had not been made, 
[See Title 168, United States.— Titla \5^, Sedition— Insur- 
gency.'] 



* See Constitution of the United States, art. 3. § 3. what shall be trea- 
son against the United States. The Confess have the power to de- 
clare the punishtnent of treason: but there sliall be no forfeiture of ^ s- 
Ute. See 4 Bl. Com. 356. 
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TITLE 165. 

1. THE public treasurer shall inimediatelj after the passing; 
of this act procure or cause to be made of brass, or other pro- 
per metal, one weight of fifty pounds, one of twenty-five 
pounds, one of fourteen pounds, two of six pounds, two of four 
pounds, two of two pounds, and two of one pound, avoirdu- 
poise weight according to the standard of London : And also 
of cedar wood, neatly shaped and handled with iron, one bush- 
el, one half bushel, one peck, one half peck, measures accor- 
ding to the standard of London : Which weights shall each 
respectively be stamped or marked in figures denominating 
the weight thereof, and shall be kept by tlie said public trca« 
surer. And the said weights and measures shall be deemed 
and taken to be the standard weights and measures, by which 
all the weights and measures in this province shall be regu- 
lated. 

S. The business of the treasury shall be in future conduct- 
ed by two treasurers, one of whom shall hold his office and 
residfe at Columbia, the other shall hold his office and reside 
in Charleston. 

3. The secretary of state and surveyor-general, shall hold 
their ofiiccs both in Columbia and in Charleston. They shall 
reside at one place, and their deputies at the other. 

4. Be it enacted^ That each and every treasurer Ijereafter 
to be elected or appointed, shall, before they enter upon any 
duty of their offices, enter into bond or bonds, with one or 
more good and sufficient securities, to be approved of by the 
governor or commander in chief for the time being, payable to 
the state, and conditioned well and faithfully to discharge the 
several duties of their offices ; and that the bond or bonds to 
be given by the treasurer in Charleston 9,nd his securities^ 
shall be joint and several, and shall be in the penalty of sixty, 
thousand dollars ; and that the bond or bonds to be given by 
the treasurer in Columbia and his securities, shall also be joint 
and several, and shall be in the penalty of thirty thousand 
dollars ; and that the bonds so to be given, shall be deposited 
in the office of the secretary of state, there to remain of re- 
cord, subject to the order of the legislature. 

5. *>ind be it enacted^ That the treasurers of Charleston and 
Columbia shall, under tiie direction of the comptroller afore- 
said, cause to be opened in tiieir respective offices, on the 
first day of April next, books for the registry of all legal debts 
and demands of every denomination, kind or nature whatsoe- 
ver, which any person or persons whomsoever now hath 
ai;ainst this state, (the funded debt of the state, and all ac- 
counts barred by law excepted,) which said books shall be 
kept open for the purposes aforesaid, until the first day of 
October, one Ihousaud eight hundred and one ; and that all 



persous having any legal demands against the state, who shall TIT. 165. 
neglect or refuse to deliver in and register the same on or be- Si^"v'^^*i*' 
fore the said first day of October, one thousand eight hundred A. A. 1799. 
and one, shall, from and after that day, be for ever barred 2 Faust 295. 
and excluded, as creditors of the state 5* and that it shall be ^^^"^^^j^^ 
the duty of the said comptroller, from time to time to state to and treasu- 
tlie legislature, the nature and extent of the said claims, so rers in rcla- 
registered, and the practicability of providing adequate funds tion thereto. 
for the immediate and absolute discharge of the said register- 
ed demands, or the funding thereof, and providing for the 
punctual payment and discharge of an annual interest there- 
on. 

6. And he it further enacted^ That it shall be the duty of A. A. 1801. 
the treasurer, in the monthly reports which he is required to 2 Faust 427. 
make to the comptroller, to state the amount of every sum of ^epQ^t to the 
money wliich he may receive or pay away in bclmlf of the comptroller 
state : particularizing the person and his office, of whom he the amount of 
receives and to whom he pays, as also on what account he cash received 
has received, and for what purpose he has paid such sums. *"*^ P^*^ 

r. •^nd be it further enacted^ That the treasurer shall, at Andtofumish 
all times when thereto required by the comptroller, produce jj^m with 
to him satisfactory statements of the cash in hand, and fur- statements of 
nish him promptly with official information, duly certified, re- cash in hand, 
lative to any matter connected with the revenue and finances 
of this state within their respective divisions or departments. - 

8. wind be it further enacted, That the treasurers shall, seve- To open ac- 
rally, open an account in tl eir books for every appropriation *^"'*^^iroDril 
of money made by the legislature, so that all payments made ated- 

by them under and in conformity to such appropriations, may 
iappear clearly specified and defined in then- books. 

9. And be it further enacted, That it shall be the duty of And to report 
the treasurers to report to the legislature at their annual ses- to the le^isla- 
sion, every instance of default in the tax-collectors of their f"^,nL tax. ' 
respective divisions, and to state particularly the means which collectors, 
they may have made use of against such defaulters, so that 

the legislature may be fully informed of any omission of duty, 
wheresoever and by whomsoever, in the punctual and due col- 
lection of taxes ; and it shall be the indispensable duty of the 
treasurers respectively, to enforce all legal means against de- 
faulting collectors ; in failure whereof they shall be held to 
make good respectively, any loss which the state may sustain 
thereby, and be moreover liable to be deemed guilty of a vio- 
lation of their official duty. 

And whereas, it has been customary with the treasurers, to 
keep accounts current between their offices, lor which at pre- 
sent there is no necessity, and from which embarrassments 
have arisen : Therefore, 

10. Be it enacted, That in future it shall not be lawful for Treaswers 
them to keep any such account, but each shall be separately "^^^^^^E^^ 
liable and accountable for the transactions in his office only, j^^^ between 
-—•■..^....^-^ • their offices, 

•SeeA. A. 1801, infra. 
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TIT. 165. 11. And be it farther enactedj That the comptroller and 
\^^>r^^^ treasurers respectively, shall keep open and attend in their 
Office hours, offices, from nine o'clock in the morning until two in the af- 
terfioon, on every day, (Sundays, the fourtli of July, Christ- 
mas and the two next succeeding days excepted.) 
A. A. 1803. 12. And be it enacted^ That the treasurers shall not, hereafter. 
2 Fai«t 489. draw any order or check, or make any draft on any tax-col- 
Not to draw ig^tor in tliis state, in favour of any person having any-clain 
•^y ^''^j^J^J^°^ or demand on the treasury of this state ; nor shall the treasu- 
but at the' ^ers make payment to anv person having a claim against the 
treasury. state, even though allowefl by law, or provided for by the legis- 
lature, but at the treasury office at Charleston or Columbia ; 
Exception. except as is provided in an act, entitled, " An act to autho- 
rize the treasurers to pav certain persons therein mentioned, 
their annuities and regulating payment to annuitants," 
13, And be it enacted^ That the treasurers in Charleston 
To furnish and Columbia shall, annually, procure to be printed, so manv 
IheUMollec- jjjank tax returns, adapted to the nature of the taxes which 
b^uikre turns. ^'^® legislature sliall, irom time to time impose, as will be 
necessary 5 and the said treasurers shall, annually, furnish 
each tax-collector, in their divisions respectively, with so ma- 
ny of the said blanks as will enable him to perform the duties 
required by law. 
Their duty to 14. And be it enacted. That it shall be the duty of the trea" 
report coHeo- surer to report to the house, at their annual session, every in- 
ters who stance of default in any tax-collector in his division, and to 
make uetault, instruct the attorney -general or solicitors, respectively, to 
prosecute such defaulters, as soon as any instance of default 
shall occur. And it shall be the duty of the said treasurers, 
respective! V, stiictly to enforce the means which they are by 
law authorized to make use of to compel the tax-collectors to 
the due performance of their duties. And any treasurer fail- 
ing to make use of such means, he shall he held liable to make 
good any loss which the state shall sustain tiiereby. 
llieir ^uty in l-^* And be it enacted^ Tiiat it shall he the duty of the trea- 
making their surer, in the monthly reports which he is requireld to make to 
reports to the the comptroller, to state the amount of all the sums of money 
comptroller, ^yhich lie shall or may receive or pay away on behalf of the. 
state, particularizing the person anH liis office, of whom he 
receives, and to whom he pays, as well as on what account he 
has received, and for what purposes he has paid such sums. 
Also in exhl- 16. And he it enacted^ That it shall be the duty of the trca- 
bltinjj cash surcrs, at any time when required by tlie comptroller, several- ' 
ctatcmcntsj ]y- and respectively to produce to him a sati sfac lor v state- 
ment of tlie cash on Iiand 5 and shall promptly furmsh him 
With official information, duly certified, whenever applied to, 
to do so. relative to any matter connected with the revenue 
And finances of the state, of every denomination and descrip- 
tion, within their several and respective departments and di- 
visions, 
and paying 1^- And be it enacted. That it shall he the duty of the trea- 
salaries. surers to pay the salaries of all ])ui)lic ollicers on thn civil \h\ 
xjuarterly and not earlier. 



18. .^nd he it enacted. That it shall be the duty of the trea- TIT. 165. 

snrers, and they are hereby directed, severally, to raise an Si^'^^'^.^ 

account in the treasury booKS, in every instance, for the seve- A. A. 1803. 

ral appropriations made by the legislature, so that the appro- 2Fau^t489. 

priations of money and application thereof conformably there- A^^° *" keep- 
1. V 1 '^ t ji' J.' J.1 J.I- J. L 1 i"ff accounts 

tOy may appear clearly and distinctly on the treasury hooks. '^^^ j^ i^ppj^^ 

19. •dnd he it enacted, That the treasurers shall, forthwith, priations, Sec, 
open in their respective books, an account rn the name of the And of money 
estate of South-Carolina ; in which account they shall enter unapproprim- 
the amount of all sums now in the treasury unappropnated ; ^^ °" ^*'^^- 
and in like manner shall enter all sums of the same nature, 

that shall hereafter be received by them respectively ; which 
sums are hereby placed under the superintendance of the 
comptroller, to be applied at such times, and in such manner 
for the purposes aforesaid, as he and the standing committee 
of the legislature shall, in their discretion, think fit, by ^drafts 
to be made by the comptroller on the treasury. 

20. ^nrf be it furtfier enacted, That the respective treasur- jjf ^' 180S. 
crs shall, in twenty days after receiving the returns of the se- rctur^iJthe 
feral tax-collectors as aforesaid, pass over and transmit the comptioUer. 
tsame to the comptroller; and at tlie same time report to him 

the names of each and every tax-collector who may fail in 
complying with the requisitions of this act; and the comp- 
troller shall forthwith commence and pursue such legal mea- 
sures against all tax-collectors who may be in default in ma- 
king their returns to the treasurers as aforesiud, as will be 
best calculated to compel them to an immediate compliance 
with the duties imposed upon them by this act. 

21. And an oath shall be administered by the respective To receive 
treasurers, to each and every tax-collector, on each and eve- Jiu^^^^^^ath 
rj tax return made by him, confirming the truth of the same; of tbecoUec- 
and the respective treasurers shall endorse on each and eve- tors. 

ry such return, a certificate, that such oath hath been duly 
administered and taken. 

22. ^nd be it enacted, That ike commissioners of the irea- A. A. 1812. 
sury,* shall be, and they arc hereby required to iurnish co- Collectors to 
pies of this act, and of the act supplementary to the act, cuti- ^^-^j^ ^|^j^ ^^^ 
tied,. " An act for declaring the powers and duties of the en- and the act 
qliirers, assessors and collectors of the taxes, and other per- respeciinsf 
sons concerned therein," to each of the collectors appointed Gollcctor*. 
by law throughout this state, within one month after the pas- 
sing of this act, and their reasonable expenses incurred there- 
by, shall be reimbursed .f 

£S. Jlnd whereas, sundry borrowers of the paper medium Their duty 
loan have not paid the interest due on the sums borrowed by respecting 
them^ and sales have been made of the lauds mortgaged to ^^^ to^ecm*^ 

• The officers who manuj^e the treasury department, are properly 
called treasurers. Tlie ofiice o£ commisfdojiers oftlic tvcasurvj\\\\\c\\ lor- 
Hierly existed, is now extinct. 

•|- ft has been Ihoujjht necessary to rC'Cnact tliis law for many years 
past. There seems io be no reason why it sliould not be dcclrvvcd v^v *. 
maiitnt, till i-epCtaled pr altci-ed by iJic IcglslaXuve. 
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TIT. 165. secure tlic said loan, and the treasurers have bought in the 

v^^v^^ said lands for the want of bidders, and they still remain the 

A. A. 1812. property of the state, and unproductive ; and in other casei 

the loan of the property so sold has been purchased in by the mortgagors 

paper medi- ^^J^^ others, who have not complied mth the terms and condi- 
um. and sold, ^^^^^ ^^ ^j^^ ^^j^^ . 

24. Be it therefore enacted^ That the treasurers of the state 
shall be, and they are hereby respectively authorized and di- 
rccteil, to cause all lands bought in as aforesaid, on account 
of the state, and all lands purchased by the mortgagors or 
other persons whomsoever, who have not complied with the 
conditions of former sales of the said property, to be put up 
to sale in the different districts in which they lie, by the she- 
riff of the said district, on a public sale day, after giving three 
mondis notice thereof, and shall sell the same to tlie highest ; 
bidder, who shall pay one fourth part of the purchase money 
in cash, and the remaining three fourths in one and two years, 
for the performance of which he shall give his bond and a 
mortgage of the premises, and also personal security, to be 
approved of by the sheriff and tliree commissioners residing 
in such district, to be nominated by the treasurer. 

25. Provided J No sale of mortgaged land shall take place 
where any person interested in the same shall, previous to 
the day of sale, tender one third part of the sum due, toge- 
ther with the expenses incurred.* 

Terms of such 26. Jlnd be it enacted^ That on all sales made in pursuance 
sales. of the next preceding clause, and under the authority there- 

of, the purchaser shall, immediately after the property shall 
be knocked off to him, pay into the hands of the sheriff mak- 
ing the sale, a sum wliich shall be at least equal to ten per 
cent, upon the amount of his purchase towards the payment 
thereoi ; and if he should fail or neglect to make such pay- 
ment, the sheriff shall immediately set up the same property 
for public sale, and shall not, upon such re-sale or any other 
sale of the same property, made by virtue of this act, receive 
i\ic hid of the first purchaser or his agent; and the sheriff 
shall, in all his advertisements of the property sold by virtue 
of this act, on account of the paper medium loan, give notice 
that he v/ill require the payment of the said ten per cent, to 
the end that no person inclined to purchase at the said sale. 
may be ignorant tliercof. 
Penalty for 27. J]nd be it enacted^ That if any persons, after paying the 

notcomply- ten per cent, as aforcsaid, shall fail or neglect to comply with 
ing with the ^}^g terms of sale, all money so paid shall be forfeited to the 
salM^ ^ *^^ ^ state, and shall be first applied to the payment of the costs 
and charges accruing on the said sale, and the surplus, if any 
there be, shall be paid into the treasury of this state, in aid 
of the revenue thereof. 
Terms of sale 28. Jlnd be it enacted^ That if any person shall, at any re- 

wheiji lands sale made by the sheriff, on account of the first or anv former 
are re-sold. 

* This section, and the following", has been uniformly ro-cnactcl f-r 
many years past, vritUout. any a\)v>arent necessity. 



purchaser having failed or neriected to pay the per centage TIT. 165. 
aforesaid, or to comply witli we terms and condition of the v^^v'^v^ 
sale, sucli purchaser shall be bound by his purchase, and shall A. aA812* 
comply with this act, and the terms and conditions of such 
re-sale, and shall not be allowed to say, or pretend that he 
bought the same as agent for the first or any former purcha- 
ser. Provided f That it shall be publicly proclaimed by tlie 
crier at such sale, that the same was to be on account and 
risk of the first or some former purchaser, and that the condi- 
tions and terms of the sale shall in like manner be proclaim- 
ed by him immediately before the property is set up. 

29. ^nd be it enacted^ That in case any re-sale made under Persons for^ 
the authority of the preceding clauses of this act, on account, T ^ ^ hioi be 
or b^ reason of the non-payment of the ten per cent, hereby resold, made 
required to be paid, or on account of the non-compliance with liable for any 
the conditions and terms herein before prescribed, the per- deficiency in 
son or persons for whose default the said re-sale shall be *^^^ re-sale. 
made, snail be, and he, she and they is and arc hereby declar« 
ed liable for any deficiency which may happen between the 
first and any subsequent sale of the said property, and the 
treasurers are hereby authorized and directed to commence 
suits' for the recovery of any such deficiency. 

50. •^nd be it enacted^ That the treasurer, on receiving any To give re- 
money from the tax-collectors, or any other person, shall give ccjpts *o^a^- 
him or her two receipts for the same, and in case any treasu- *^ **"' 
rer shall neglect to furnish any person with two receipts as 
aforesaid, he shall forfeit and pay a sum not exceeding two 
hundred dollars, nor less than fifty dollars, to be recovered 

in any court having jurisdiction thereof; and the comptrol- 
ler-gieneral, upon information made to him, shall take the ne- 
cessary measures to cause the same to be recovered. 

51. •And be it enacted^ That the treasurer of the lower di- Fundaf allat- 
vision of this state be, and is hereby authorized and directed, «*^t '^^ 
on the application of the president and directors of the Bank g^^^^^ ^^ 

of the State of South-Carolina, to deliver over to them, or to South-Caroli- 
any person duly authorized by them, all the certificates of stock na. 
of trie United States in the treasury, together with all bonds, 
notes and other securities due the state, and also the shares 
of the State and Planter's and Mechanic's banks ; and he is 
hereby further directed, when applied to for tliat purpose, to 
draw from the State Bank, under the warrant of the oomp- 
troller-general, all the public money therein deposited, and 
fnym time to time, and at all times hereafter, to deposit all * 
monies received by him on account of the state, in the said 
bank. [See Title 53, Coroner.— Title 149, Roads^ Brldg^es 
and Ferries.— Title 139, Public Officers.— Title 162, Ta.ves, 
^c, — ^Title 172, Vendues — Ve.ndue-JSIasters.'—'TxWe 77, Fees 
and Salaries. — Title 107, Justices of Peace.'-^T\t\e 45, Comp- 
troller^ 



304 



TITLE 166. 



TIT. 166. 



Cte^pa.^sJ. lection 0/2 



1. *i*VD whereas, since the disuse of real actions, the com- 
A. A. 1791. mon method of trying the title to lands has been by action of 
i*pt ^Vg' ejectment, which, depending upon a variety of legal fictioiUf 
To try tides ^* rarely understood out by professors of the law : in order to 
to lands. render more plain the mode of trying the title to lands in this 

Actions to try state, 

title to landi g. Be it therefore enacted. That the method of trying the 
""^tfi'hallbe ***'® ^ lands or tenements within this state, shall be hence? . 
^^Uie formof ^"^rward by action of trespass, wherein the real name of the 
trespass, in plaintiff and defendant shall be used, and not fictitious names; 
the name of and if the jury shall find for the plaintiff, they are also hereby 
the real plain- empowered in the same verdict to award damages for mesne ' 
tiffs, in which ppofitg^ and the judgment shall be entered on such veFclict as 
Ue^TOverct? ^^^^ ^^^ *^® damages as for tlie recovery of the land. And 
formesnepro- ^^ plaintiff* on such judgment shall be entitled to a writ of ■ 
fits, as well as possession for the land, and to an execution for his damages.* 
for the land. 3. ^And be it further enacted, That every act of assembly, 
1 Faust 66b relative to actions of ejectment, shall henceforward be con- 
Thelavrelaj g^med to relate to such actions of trespass where the title to 
ment to^apply ^^^^^ s^^all come in question. 

to this action. 4. And he it further enacted. That in actions of trespass 

Ibid. brought to try the title to land, the plaintift' or his attorney 

Decern. Sess. ghall always endorse, on the original and copy writ, that tlie 

1 Faust 168. action is brought to try the title as well as for damages; 

in^this ac^on *^*^ ^^® j**^g®s of the court of common pleas shall and may 

sliall be en- form such reasonable and equitable rules, and lay the parties 

florsed. in such actions under such just and reasonable terms as will 

l)uty of the bring them to trial upon the merits of the case, conformably 

judges in rcr to the principles of trials by ejectment, under the former law 

^L*^ ^"^ practice of the courts. [See Titie 59, Courts of Generd 

Sessions and Common Pleas, — Title ^5, Costs. — ^Title 110| 

Limitation of •Actions and Prosecutions.'] 

* TIic title of tills act bespeaks the intention of the legislature to be 
the abolition of the fictitious proceedings in the action of ejectment 

There are, however, no enacting words expressly to that effect. It 
can only be established by way of inference, or impllcatioD, that (be 
action of ejectment may not still be maintained. 
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TITLE ler. 

1. WHEREAS doubts exist, whether the court of equity TIT. W. 
Lave power to permit trustees to resign their trusts, witli the v^^v^^^ . 
consent of the parties entitled to the use of the trust estate, A. A. 1796. 
and to substitute other persons to support the trust : 2 Faust 96. 

2. Be it therefore enacted^ That in every case of a trust 

estate, where the person or persons entitled to the use of any !^ Jjjy ^Jhatf * 
property or estate, vested in trust, being of age, or his, her mode a tni»- 
or their guardian, if under age^* may be willing to have other tee may smr- 
trustees substituted, in the room of those in whom tlie legal render his 
estate is vested, or to have any one or more trustees substitu- t^st^andano- 
ted in the room of any one or more of the first or former trua- 'kTgS^t'i 
tees, the court of equity shall be, and they are hereby autho- tuted in his " 
lized to permit such one or more of the first or former trustees, place. 
to surrender his, her or their trust, and to appoint such one qr 
more trustees, in his, Iier or their room, as to trie court of equity 
may appear fit, proper and adviseable, and the trustee or trus- 
tees so appointed and substituted, shall then be considered to 
all intents and purposes, as vested completely and absolutely 
with all the estate, right, title^ interest, powers, privileges and 
authority, and as liable to all the conditions, terms and re^ 
strictions as that trustee or those trustees were vested with 
or liable to, in whose stead, room or place, he, she or they 
may be so appointed or substituted $ and the first or former 
trustee, or trustees, shall be therefrom completely exonerated 
and discharged : 

S. Provided always^ That a certificate of such appointment What shall tei 
and substitution shail be endorsed by the register or commis- done in order 
sioner in equity, upon the original trust deed, if the trust be *^ evidence 
csreated by deed, and the deed can be found, and that such a ??^ transac- 
certificate shall be annexed to the original will, if the trust be 
created by will, and be lodged therewith, in the office where 
the will may be lodged, and that such a certificate shall also 
be recorded in the secretary's office, or other office wherever 
the deed or will may be recorded or lodged, or ought to be re- 
corded or lodged. [See Title 90, Guardian and Ward. — ^Ti- 
tle 169, Usesy ^c.} 



* If tlie cestvy que trust be under age; 
VOL. iXi Q q 
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TITLE 168. 

Unitcn c&tatca. 

1. ALL legislative powers shall be vested in a Congress 
of the United States, which shall consist of a senate and 
house of representatives. 

2. The house of representatives shall be composed of mem- 
bers chosen every second year, by the people of the several 
state?, &c. [See Title 46,'^ Con^resa of the United States,'] 

3. No state shall enter into any treaty, alliance, or coufe- 
deration : grant letters of marque and reprisal ; coin money } 
emit bills of credit : make any thing but gold and silver coiii 
a tender in payment of debts: pass any bill of attainder, ejt 
post facto law, or law impairing the obligation of contracts, (Hf 
grant any title of nobility. • 

4. No" state shall, witliout the consent of Congress, lay any 
impost or duties on imports, or exports, except what may be 
absolutely necessary for executing its inspection laws ; and the 
net produce of all duties and imposts, laid bj any state on im- 
ports or exports, shall Le for the use of the treasury of the 
United States : and all such laws shall be subject to the revi- 
sion and control of the Congress. No state shall, without the 
consent of Congress, lay any duty of tonnage, keep troops, or 
ships of war, in time of peace, enter into any agreement or 
compact with another state, or with a foreign power, or en- 
gage in war, unless actually invaded, or in such imminent 
danger as will not admit of delay. 

0. The executive power shall be vested in a president o£ 
the Ignited States of America. He shall hold his office during 
the term of four years, and, together with the vice-pre&identf 
chosen for the same term, be elected as follows : 

6. Each state shall appoint in such manner as the legisla- 
ture thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the 
state may be entitled in the Congress ; but no senator or re- 
presentative or person holding an office of trust or profit un- 
der the United Stales, shall be appointed an elector. 

7. The electors sliall meet in their respective states, and. 
vote by ballot for two persons, of whom one at least shall not. 
be an inhabitant of the same state with themselves. And 
they shall make a list of all the persons voted for, and of the 
number of votes for each ; which list they shall sign and certi- 
fy, and transmit sealed, to the seat of the government of the 
United States, directed to the president ot the senate. The 
president of the senate shall, in the presence of the senate 
and house of representatives, open all the certificates, and the 
votes shall then be counted. The person having the greatest 
number of votes shall be the president, if such number be a 
majority of the whole number of electors appointed; and if 
there be more than one who have such majority, and have an 
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equal number of votes, then the house of representatives shall TIT. 168. 
immediately chuse by ballot one of them for president ; and v^"v^^i/ 
if no person have a majority, then from the five highest on A. D. 1787- 
ihe list the said house shall in like manner chuse the prcsi- Constiiution 
dent. But in chusing the president, the votes shall be taken *i*^ !^'cf ^J^f " 
by states, the. representation from each state having one vote ; '•-"»• 
a- quorum for this purpose shall consist of a member or mem- 
bers from two thirds of the states, and a majority of all the 
states shall be necessary to a choice. In every case, after 
tiie choice of the president, the person having the greatest 
number of votes of the electors shall be the vice-president. 
But if there should remain two or more who have equal votes, • 

the senate shall chuse from them by ballot the vice-president.* 

8. No person except a natural born citizen, or a citizen of Qoalificatlonfl 
the United States at the time of the adoption of this constitu- of president- 
lion, shall be eli^ble to the office of president ; neither ^hall 

any person be eligible to that office who shall not have attain- 
ed to the age of thirty -five years, and been fourteen years a 
resident within the Lnited States. 

9. In case of the removal of the president from office, or of VacMcy of 
his death, resignation, or inability to discharge the powers pre™®'**- 
and duties of the said office, the same shall devolve on the ^ ****^*^ * 
vice-president 5 and the Congress may by law provide for the 

case of removal, death, resignation or inability, both of the 
president and vice-president, declaring what officer shall then 
act as president; and such officer shall act accordingly, until 
tbe disability be removed, or a president shall be elected. 

10. The president shall, at stated times, receive for his compen«Rtioi 
services, a compensation, which shall neither be increased nor of tbepreii- 
diminished during the period for which he shall have been dent 
elected 5 and he sliall not receive within that period any other 
emolument from the United States, or any of them. 

11. Before he enter on the execution of his office, he shall 
take the following oath or afiirmation : 

" I do solemnly swear (or affirm) that I will faithfully exc- jj^j Q^th. 
cute the office of president of the United States ; and will, to 
the best of my ability, preserve, protect and defend the con- 
stitution of the United btates." 

12. The president shall be commander in chief of the army ib. § 2. 
and navy of the United States, and of the militia of the seve- Hi» powen. 
ral states, when called into the actual service of the United 

States ; he may require the opinion, in writing, of the princi- 
pal officer in each of the executive departments, upon any sub- 
ject relating to the duties of their respective offices, and he 
■hall have poweqfl^ grant reprieves and pardons for ofi'ences 
against the Uni tea States, except in cases of impeachment. 

13. He shall have power, by and with the advice and con- 
sent of the senate, to make treaties, provided two thirds of 



• tliis section hts been altered ; see within. Lavs of the United 
States, March 1804 ; 7th vol. of the Acts of Congress, page U3. 

[See TiUe 148, Bighti of the jPeo/fe.— Title 46, Con^ren of the Uni^ 
ted Statea.'] 
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TIT. 168. the gcnators present concur ; and he shall nominate, and by 
\i^*v^/ and with the consent of the senate shall appoint ambassadorB, j:' 

A. D. irsr. other public ministers and consuls, judges of the supreme ; 

Constitution court, and all other officers of the United States, whose ap^ 

of U. States, poititments are not herein otherwise provided for, and which> . 

Art 3. f 2. gj^g^u Yie established by law. But the Congress may, by law, 
vest the appointment of such inferior officers as they think 
proper, in the president alone, in the courts of law, or in the 
heads of departments. 

14. The president shall have power to fill up all vacancies, 
that may happen during the recess of tiie senate, by granting 
commissions which shall expire at the end of their next ses- 
sion, 
lb, J 3. 15. He shall, from time to time, give to the Congress infor- 

His duties, mation of the state of the union, and recommend to their con- 
sideration, such measures as he shall judge necessary andex- 
Eedient 5 he may, on extraordinary occasions, convene both 
ouses, or either of them, and in case of disagreement between 
them, with respect to the time of adjournment, he may ad- 
journ them to such time as he shall think proper ; he shall re- 
ceive ambassadors and other public ministers ; he shall take 
care that the laws be faithfully executed, and shall commisr 
sion all the officers of the United States. 
lb. $4. 16. The president, vice-president and all civil officers of 

How the pre- the United States, shall be removed from office on impeach- 

sident, and all ment for, and conviction of treason, bribery, or other hirfi 

^^;;Jj^^^^^;_ crimes and misdemeanors. 

cdfromoffice! ^^' The judicial power of the United States, shall be vest- 
Ibid, ed in one supreme court, and in such inferior courts as the 

Art. 3. J h Congress may from time to time ordain and establish. The 
judges, both of the supreme and inferior courts, shall hold 
their offices during good behaviour, and shall, at stated times, 
TQceive for their services, a compensation, which shall not be 
diminished during their continuance in office, 
lb. $ 2. 18. The judicial power shall extend to all cases, in law and 

equity, arising under this constitution, the lawr> of the United 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, other public 
ministers and consuls ; in all cases of admiralty and maritime 
jurisdiction 5 to controversies to which the United States 
shall be a party ; to controversies between two or more states, 
between a state and citizens of another state, between citi- 
zens of different states, between citizens of the same state 
claiming lands under grants of different states, and between 
a state, or the citizens thereof, and foreign jiates, citizens or 
subjects. ^ 

19. In all cases affecting ambassadors, other public minis-" 
ters and consuls, and those in which a state shall be party, 
the supreme court shall have original jurisdiction. In all the 
other cases before mentioned the supreme court shall have ap- 
pellate jurisdiction, both as to law and fact, with such excep-^ 
tions, and under such regulations, as tjje Congress shall 
make; 



■ SO. The trial of all crimes, except in case of impeachment, TIT. 168. 
shall be by jury; and such trial snail be held iu the state \^^>rs^ 
where the said crimes shall have been committed 5 but when A. I). 1787. 
Bot committed within any state, the trial shall be at such ^'onstitutjon 
place or places as the Congress may by law have directed. ^ [^;?l*o^®* 

£1. Treason against the United States shall consist only xrekson a- 
ki levying war against them, or in adhering to their enemies, gainst the 
giving them aid and comfort. No person shall be convicted United States. 
of treason, unless on the testimony of two witnesses to tlie 
'same overt act, or on confession in open court. 

22. Tlie Congress shall have power to declare the punish- 
ment of treason, but no attainder ef treason shall work corr 
ruption of blood, or forfeiture, except during the life of the 
person attainted. 

23.' Full faith and credit shall be given in each state to Ibid. 
the public acts, records and judicial proceedings of every ^^t. 4. § 1. 
other state. And the Congress may by general laws pre- ? S ^^ 
scribe the manner in which such acts, records and. proceedings veral states^^' 
shall be proved, and the effect thereof. [See Title 74, Evi- 
denceJ] 

24. A person charged in any state with treason, felony, or lb. § 2. 
other crime, who shall flee from justice, and be found in ano- Fugitives 
ther state, shall, on demand of the executive authority of the from justice, 
state from which he fled be delivered up, to be remoAed to the ' 

state having jurisdiction of the crime. 

25. Tliis constitution, and the laws of the United States Art. 6. 
which shall be made in pursuance thereof; and all treaties Constitution 
made, or which shall be made, under tho authority of the Uni- ^|"^ j^^^* ^ 
ted States, shall be the supreme law of the land ; and the jud- states the su- 
ges in every state shall be bound thereby, any tiling in the premc law. 
constitution or laws of any state to the contrary notwithstand- 
ing. ' 

26. The judicial power of the United States shall not be Amendments 
construed to extend to any suit in law or equity, commenced ^o (^nst. of L*. 
or prosecuted against one of the United States by citizens of j ^^^^.* i^''^^', 
another state, or by citizens or subjects of any foreign state, ^j. ^ ** ^^^' 

27. Whereas^ by an act passed the 27th day of Fehru- . . ^ 
ary, 1788, entitled, " An act for granting the sum of three 1 Faust 361 
thousand five hundred pounds for the building of a court- a room pro- 
house and jury rooms for the district of Charleston, and for vided in 
appointing and empowering commissioners to execute the Charleston for 
same," it was enacted, that the commissioners thereby ap- y*^ ^I's^ri^t 
pointed should be authorized and empowered to provide m courts*^o"tlic 
the said court-house, rooms for the holding of the courts of united States 
general sessions of the peace, and of the common pleas, for for the South 
the district ofTJharleston 5 also rooms for the courts of chan- Carolina dia- 
cery and of admiralty : And whereas the said commission- ^*'^^^- 

ers, in compliance with the directions aforesaid, have a])- 
propriated the westernmost room on the ground or first floor, 
for the holding the courts of general sessions of the peace, 
and of the common pleas 5 the westernmost room on the se- 
cond floor, for the holding the courts of equity; and the eas- 
ternmost room on the second floor, for the holding the court of ^^^ 
admin^lty : 
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TIT. 168. 28. Be it therefore enaeteif That the said easierninost 

v^'v^^ room, on the second fioor of the said court-house. heretofore 

A. A. 1794. intended for the court of admiraltT. shall he. and the same it 

1 F&'jst361. here'riv appropriated, until otherwise directed bj an act of the- 

Ie;^is1ature, for holding of the federal courts of the United 
States, which are from time to time directed, to meet and sit 
in Charle!»ton ; any law, usage or custom, to the contrary not- 
withstanrling. 
29. Whereas the Congress of the United States, on the 
« p^ ^"«^' twenty -first day of February last, passed an act to provide 

2 Faust 3. ^Qj. i^jg erection of a light-house for the harbour of Georgetown, 
€:e88km to the ^^ ^*^ state ; and Tench Cox, esc^uire. commissioner of the 
United States revenue of the United States, by his letter addressed to both 
of land on branches of the legislature, has, on behalf of the said states, 
North-Island,* and by virtue of the said act, requested that this state would 

^°ii if *\f ^°' P**^ * ^*^ ^^ ^^^^ *^ *^® United States, such a place for the 
a Ught4iou«e. purpose aforesaid, as Edward Blake, Daniel Stevens and 

Isaac Holmes, esquires, might think most eligible: Ani 
whereas it has been represented to the legislature, that some 
spot upon North- Is land would be the most eligible place for 
the said purpose ; that Paul Trapier, esquire, who is the pro- 
prietor of the said island, is willing to make a gratuitous ces* 
sion of a sufficient quantity of land upon the said island, to 
answer the end above mentioned : but that Edward Blake^ 
esquire, above named, has lately departed this life. 
« 30. lie it therefore enacted, Tliat the secretary of this state 

for the time being, shall be, and he is hereby authorized to 
receive a conveyance from the said Paul Trapier, esquire, or 
any other person or persons, authorized, or having a lawful 
right to execute tlie same, of and for such and so much land, 
u|)on North-Island aforesaid, as the said Daniel Stevens and 
Isaac Holmes, eitquires, or any other person or persons in this 
behalf, lawfully authorized or appointed under the said act of 
Con;r|-c8s, or any other act by them made, or to be made, may 
be chosen as a proper site for the said li^ht-house ; and that 
the secretary of this state for the time beins, shall make and 
execute such a conveyance, or instrument in writing, under 
his hand, and the seal of this state, as the attorney-general 
shall advise and prepare, and thereby convey to the United 
States, in fee simple for ever, all such land and premises as 
the said Paul Trapier may convey to him as aforesaid. 
Ibid. 3 1 . Whereas tJie late secretary of state of the United States, 

2 Faust 12. jn his letter to the late governor of this state, did request that 
he would take proper measures for obtaining the consent of 
the legislature of this state, that the United States should pur- 
chase a quantity of land in this state, whereon arsenals and 
magazines might be erected : 
Authorized 32. lie it therefore enacted. That the United States, or such 
to purchase person or persons as may be by them authorized, shall have a 
iMids within right to purchase, in any part of this state that may be thoa^t 
tlie itate m jj^q^i eligible, the fee simple of any quantity of land, not ex- 
menalfuid ' ceeding two thousand acres, foir the purpose of erecting arse- 
mMgMzinta, ^^^ &nd magazines thereon, agreeably to the act of Con^retf » 
entitled 9 ^^ An act lo ]^to\\de for the lerecting and repainng of 
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arsenals and magazines, and for other purposes," passed on TIT. 168. 
the second day of April, in the year of our Lord one thousand s^^v^^i/ 
seven hundred and ninety-four. A. A. 1795. 

33. Jind be it further enactedy^Vhsit if the person or persons 2 Faust 12. 
whose land may be chosen for the above mentioned purpose, ^^ ^^^ P^ 
should not be disposed to sell the same ; or if the persons ap- ^ff^tcd*^ 
pointed to make the purchase should not be able to a^ree up- 
on terms with such owner or owners of the said land, the same 

shall be valued upon oath, by a majority of persons to be ap- 
pointed by the court of equity or court of common pleas of 
this state for that purpose ; and the land shall be vested in the 
United States, upon their paying the amount of such valuation 
to the owner or owners of such land. 

34. Jind be it further enacted^ That the said land, when pur- Saving^ the go- 
chased, and every person, and officer, residing or employed yereignty and 
tiiereon, whether in the service of the United States or not, {u"*t!!il^*"*^^ 
shall be subject and liable to the government of this state, and ^ ^ 

the jurisdiction, laws and authority thereof, in the same man- 
ner as if this act had never been passed ; and that the United What autho« 
States shall exercise no more authority or power, within the rity the U.S. 
limits of the said land, than they might have done previous to "l.*?^?^?r*^'^ 
the passing of this act, or than may be necessary for the build- „,|ts of the 
ing, repairing, or internal government of the arsenals and ma- lands when 
gazines thereon to be erected, and the regulation and manage- purchased. 
ment of the same, and of the officers and persons by them to 
be employed in or about the same : Provided always, That the The lands to 
said land shall for ever be exempt from any taxes to be paid ^ exempt 
to this state. from taxation. 

35. Be it enacted by the senate and house of representatives Laws of U. 8. 
of the United States oj America, in Congress assembled. That I795.c.l05.$l. 
where cessions have been, or hereafter may be made, by any ^^^' *^' P; ^^^' 
state, of the jurisdiction of places where light-houses, beacons, lands^cedeSto 
buoys or public piers have been erected and fixed, or may, by the U.S. by the 
law, be provided to be erected or fixed, with reservation, that several states. 
process, civil and criminal, issuing under the authority of such Ces»ion of ju- 
state, may be executed and served: therein, such cessions shall "^diction of 
be deemed sufficient, under the laws of the United States pro- fi^ht-houMs 
Tiding for the supporting or erecting of light*houses, beacons, &c.withreser- 
buoys and public piers. vation of exe- 

56. And be it further enacted, That where any state hath cution of pro- 
made, or shall make a cession of jurisdiction, for the purposes cesssi^cicnt, 
aforesaid, without reservation, all process, civil and criminal such reserva- 
issuing under the authority of such state, or the United States, tjo„ ^o be im- 
may be served and executed within the places, the jurisdic- plied, where 
tion of which has been so ceded, in the same manner, as if no not expressly 
such cession had been made. made. 

37. Whereas, the senate and house of representatives of the a. A. 1797. 
United States of America assembled, two thirds of botli houses a j ^ 
having concurred, have recommended that the following arti- of the Const 
de be ratified, as an amendment to the constitution of the of tlie u. s. ' 
United States, viz : " The judicial power of the United States, limiting the 
shall not be construed to extend to any suit in law or equity, judicial pow- 
commenced or prosecuted against one of the United States^h'j ^^""^ ,iM 
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TIT. 168. Citizens of another state, or by citizens or subjects of any fo*. 

Si^r-v-^^^ reign state." Therefore, 
A. A. 1797. Jtpsolvedj That tlie said article be, and the same is hereby 

A resolution ratified Jind adopted, by the legislature of this state, as part 

ratifyinjr the ^f ^\^^ constitution of the Upited States. 

''Tbid."'*'"^' ^'^' ^^herens the Congress of the United States, on the 

^ Faust 155. twenty-first day of February, in the year of our Lord one 

Cession to the thousand seven hundred and ninety -five, passed an act, au- 

U. S. by this thorizing the erection of a light-house near the entrance of 

state, to land Geoi'getown harbour in this state; and Paul Trapier, esquire^ 

^'^d^ajS tl ^^^^'"S made a gratuitous conveyance, in fee simple, to the use 

jurisdiction P^ ^^^ United States, for the above purpose, of a certain tract 

thereof, for a of seven acres of land, situated on North-Island, butting an4 

light-house^ bounding to the eastward on the sea, to the west and north by 

^c. lands belonging to the said Paul Trapier, and to the south by 

Wiuyaw bay : Jlnd whereas an act of the legislature, passed 

the nineteenth day of December, in the year of our Lord one 

thousand seven hundred and ninety -six, ceding to the United 

States the jurisdiction over the said tract of seven acres of 

land, has been found to contain improper restrictions : 

39i Be it therefore enacted^ That the jurisdiction over the 
said tract of seven acres of land, conveyed by the said Paul 
Trapier, as aforesaid, be, and the same is hereby ceded to the 
United States : Provided nevertheless^ That nothing contained 
in this cession shall be construed to exclude or prevent any 
process, criminal or civil, issuing from any of the courts of 
this state, from being served or executed within the limits of 
the said tract of seven acres of land. 
A. A. 1807. 40. *And be itfurtfier enacted^ That the comptroller-general 

Comptroller be, and he is hereby authorized to subscribe on loan to the 
^"h^^^-^hf ^ ^^ United States, under the act of Congress of the eleventh of 
lo^ u> the U ^®^^"^^*y9 ^^ ^^^^ J^^^ o^ ^^^ Lord one thousand eight hundred 
Slates. * ^^^ seven, the certificate of the United States three per cent, 

stock, which this state holds, amounting to two hunared and 
forty -one thousand one hundred and ninety-five dollars, and 
sixty cents ; and to receive from the said loan-oflice in ex- 
change therefor, a certificate of six per cent, stock, for one 
hundred and fifty -six thousand seven hundred and seventy -six 
dollars, seventy -five cents. [See Title 4G, Cougrei>s nf the 
United States.] 
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TITLE 169. 

1. < WHERE bj the common laws of this realm, lands, te- TIT.16J?. 
iiements and hereditaments be not devisable by testament, v.^^n<^s^ 
nor ought to be transferred from one to another, but by solemn a. d. 1535. 
livery and seisin, matter of record, writing sufficient made St. 37 Hen. 8. 
honafide^ without covin or fraud $ yet neverUieless divers and c. 10. (*) 
sundry imaginations, subtle inventions and practices have been ^* ^' ^^• 
used, whereby the hereditaments of this realm have been con- 
veyed from one to another by fraudulent feoffments, fines, re- 
coveries, and other assurances craftily made to secret u^es, 
intents and trusts } and also by wills and testaments, some- 
time made by nude parolx and words, sometime by signs and 
tokens, and sometime by writing, and for the most part made 
by such persons as be visited with sickness, in their extreme 
agonies and pains, or at such time as they have scantily had 
ally good memory or reraemberance; at which times they be- 
ing provoked by greedy and covetous persons lying in wait 
i^bont them, do many times dispose indiscreetly and unadvisa- 
bly their lands and inheritances 5 by reason whereof, and by 
occasion of which fraudulent feoffments, fines, recoveries and 
other like assurances to uses, confidences and trusts, divers 
and many heirs have been unjustly at sundry times disherited, 
tlje lords have lost their wards, marriages, reliefs, harriots, 
escheats, aids pur fair fits chivalier^ Sf pur file mariei*^ and 
scantly any person can be certainly assured of any lands by 
them purchased, nor know surely against whom they shall use 
their actions or executions for their rights, titles and duties 5 
also men married have lost their tenancies by the curtesy,., 
\romen their dowers, manifest perjuries by trial of such secret 
wills and uses have been committed ; the'king's highness hath 
lost the profits and advantages of the lands of persons attaint- 
ed, and of the lands craftily put in feoffments to the uses of 
aliens born, and also the profits of waste for a year and a day 
of lands of felons attainted, and the lords their escheats there- 
of 5 and many other inconveniencies have happened, and dai- 
ly: do increase among the king's subjects, to their great trouble 
and inquietness, and to the utter subversion 01 the ancient 
common laws of this realm; for the extirping and extinguish- 
ment of all such subtle practised feoffments, fines, recoveries^ 



(•) This is commonly called " the statute for transferring uses into 
possession," and is that on which is founded the conveyance by way of 
lease and release. An use, by the common law, was a trust reposed in 
him who had the estate of the land, that he for whose use he had the 
same {ce»tny que tise) might take the profits. Co. Litt. 272. b. This 
statute was passed to avoid the mischiefs arising from subtle and clan- 
destine uses. 6 Com. D. 443. 
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3U U^e^ anti €tnM* 

TIT. 169. abuses and errors heretofore used and accustomed in this reala^ 
^»^^x^m^ to the subversion of the good and ancient laws of the samCy 
A.D. 1535a and to the intent that the king's highness, or any other hit j 
SL37H.8.C.10. subjects of this realm, shall not in any wise hereafter by any^^ 
P. L. 50. means or inventions be deceived, damaged or hurt, by reiMii 
of such trusts, uses or confidences :' -•' 

The VOBseS' ^ Se it enacted, That where any person or persons stana- 
shaU follow* ^^ ^® seised, or at any time hereafter shall happen to be seig- | 
the ute. ^^' ^^ ^^^ ^^ ^^J bonours, castles, manors, lands, tenemental 

rents, services, reversions, remainders or other hereditamentSi • 
4 BL Com. 430. to the use, confidence or trust of any other person or perspntf j 
2Bl.Coxn.332. or of any body politic, by reason of any bargain, sale, feoff- ' 
Cd. Litt isr. ment, fine, recovery, covenant, contract, agreement, will or 
' ' otherwise, by any manner of means whatsoever it be ; that in 

every such case, all and every such person and persons^ and 
bodies politic, that have or hereafter shall have any such usCf 
confidence or trust, in fee simple, fee tail, for term of life or 
for years, or otherwise, or any use, confidence or trust, in I 
remainder or reverter, shall from henceforth stand and be 
P. L. SI0 seised, deemed and adjudged in lawful seisin, estate and pos- 
session of and in the same honours, castles, manors, lands* 
tenements, rents, services, reversions, remainders and here- 
ditaments, with their appurtenances, to all intents, construc- 
tions and purposes in the law, of and in such like estates as J 
they had or snail have in use, trust or confidence of or in the | 
same ; and that the estate, title, right and possession that wu ' 
in such person or persons that were, or hereafter shall be seis- { 
ed of any lands, tenements or hereditaments, to the use, con- ' 
fidence or trust of any such person or persons, or of any body 
politic, be from henceforth clearly deemed and adjudged to be 
m him or them that have, or hereafter shall have, such use, 
confidence or trust, after such quality, manner, form and con* 
dition as they had before, in or to the use, confidence or trust 
that was in them. 
Assurance 5. And where divers and many persons be, or hereafter shall 

uiadeofdivers happen to be, jointly seised of and in any lands, tenements, 
to the ^^^ rents, reversions, remainders or other hereditaments, to the 
them. ^^^' confidence, or trust of any of them that be so jointly seis- . 

ed, that in every such case that those person or persons which 
have or hereafter shall have any such use, confidence' or trust 
in any such lands, tenements, rents, reversions, remainders or 
hereditaments, shall from henceforth have, and be deemed and 
adjudged to have only to him or them that have, or hereafter ' 
shall have any such use, confidence or trust, such estate, pos- 
session and seisin, of and in the same lands, tenements, ^rents,' 
reversions, remainders and other hereditaments, in like na- 
ture, manner, form, condition and course, as he or they had 
before in the use, confidence or trust of the same lands, tene-. 
tdjivlu^ the ments or hereditaments ; saving and reserving to all and sin- 
ligUtofstran- gular persons, and bodies politic, their heirs and successors, 
S^^^ other than those person or persons which be seised, or here- 

after shall be seised of any lands, tenements or hereditaments, 
<o any use, confidence or trust, all such right, title, entry, in- 



terest) possession, rents and action, as they or any of them TIT. 169. 
had, or might have had before the making of this act. n^*v^^^/ 

4. And also saving; to all and singular tiiose persons, and A. D. 1535. 
to tiicir heirs, which be, or hereafter shall be seised to any St.37H.8.c.l(] 
use, all such former right, title, entry, interest, possession, ^* ^- ^^'-^ 
Tents, customs, services and action, as they or any of them rSJt of^feof- 
might have had to his or their own proper use, in or to any fefto u«r« 
manors, lands, tenements, rents or hereditaments, whereof 

they be, or hereafter shall be seised to any other use, as if 
this present act had never been had nor made, any thing con* 
tained in this act to the contrary notwithstanding. 

5. ^ And where also divers persons stand and be seised of 
and in any lands, tenements or hereditaments, in fee simple 
or otherwise, to the use and intent that some other person or 
persons shall have and perceive yearly to them, and to his or 
their heirs, one annual rent of x. H. or more or less, out of the 
same lands and tenements, and some other person one other 
annual rent, to him and his assigns for term of life or years, 
or for some other special time, according to such intent and 
use as hath been heretofore declared, limited and made there- 
of:' 

6. Be it therefore enacted^ That in every such case the same Land assurec 
persons^ their heirs and assigns, that have such use and inter- totheutetha 

H est, to have and perceive any such annual rents out of any rent should b 
lands, tenements or hereditaments, that they and every of P**^ ^'J^ 
them, their heirs and assigns, be adjudged and deemed to be gomcothtr 
in the possession and seisin of the same rent, of and in such ' 

like estate as they had in the title, interest or use of the said 
rent or profit, and as if a sufficient grant, or other lawful con- 
veyance had been made and executed to them, by such as were 
or shall be seised to the use or intent of any such rent to be 
had, made or paid, according to the very trust and intent 
thereof, and that all and every such person and persons as 
have, or hereafter shall have any title, use and interest in or 
to any such rent or profit, shall lawfully distrain for non-pay- 
ment of the said rent, and in their own names make avowries^ ' 
or by their bailiffs or servants make cognizances and justifi- 
cations, and have all other suits, entries and remedies for 
such rents, as if the same rents had beelT actually and really 
granted to them, with sufficient clauses of distress, re-entry, 
or otherwise, according to such conditions, pains, or other 
things limited and appointed, upon the trust and intent for 
payment or surety of such rent, 

r* Provided alsoj That this present act, or any thing herein 
contained, extend nor be at any time hereafter interpreted, 
expounded or taken, to extinct, release, discharge or suspend 
any statute, recognizances or other bond, by the execution of 
uny estate, of or in any lands, tenements or hereditaments, 
by the authority of this act, to any person or persons, or bo- 
dies politic ; any thing contained in this act to the contrary 
thereof notwithstanding. 

8. All and singular person and persons, and bodies politic, cestu^f que v 
which at any time on this side the said first day of May, which xscnxafib^ ^ 
shall be in the year of oUr Lord God 15S6,^\i^\\\iv«^ ^w^ ^- w&vw^^* 
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TIT. 169. tate unto them executed of and in any lands, tenements or 
s^^>r>>*^ hereditaments, by the authority of this act, shall and may 
A. T). 1535. have and take tlie same or like' advantage, benefit, vouchcTi 
SL 37 H. 8. c. aid, prayer, remedy, commodity and profit by action, cntrfj 
^l^' condition or otherwise, to all intents, constructions and pur- 

iresus his fee- P^^^®? ^^ ^^^^ person or persons seised to their use of or ill 
fves might ^^7 such lands, tenements or hereditaments so executed, had) 
liave had. should, might or ought to have had at the time of the execu- 
tion of the estate thereof, by the authority of this act, against 
any other person or persons, of or for any waste, disseisini 
trespass, condition broken, or any other offence, cause or thing 
concerning or touching the said lands or tenements so execu- 
ted by virtue of this act.* 
A. D. 1672. 9. All declarations or creations of trusts or confidences on 
l». L. 83. any lands, tenements or hereditaments, shall be manifested 

^^T^"T^&'"* ^^^ proved by some writing signed by the party who is hj 
to beln wri- ^^^^ enabled to declare such trust, or by his last will in wn- 
tinff. ^^^^9 ^^ ^^se they shall be utterly void and of non effect. 

10. Provided always. That where any conveyance shall be 
^ilimfftmste "^*^® ^^ *^y lands Or tenements by which a trust or confi- 
by coiLtruo dcnce shall or may arise or result by the implication or con- 
tion of law. struction of law, or be transferred or extinguished by an act- 
or operation of law, then and in every such case such trustor 
confidence shall be of the like force and effect as the same 
would have been if this statute had not been made ; any thing 
herein before contained to the contrary notwithstanding, 
Grants and 11. ^nd be it further enacted, That all grants and assign- 

assignments ments of any trust or confidence shall likewise be in writing, 
ot trust to be gi-jj^j^j \^y f\^Q party o^rantins: or assi":ninff the same, or by such 
last will or devise, or else shall likewise be utterly void and 
of none effect. 
Made assets, 12. And if any cestuy que trust hereafter shall die, leaving 
and subject a trust in fee simple, to descend to his heir, there and in eve- 
to execution, ^y ^^^^ ^^g^ ^^^^ trust shall be deemed and taken, and is 
hereby declared to be, assets by descent, and the heir shall 
be liable to and chargeable with the obligation of his ances- 
tors for and by reason of such assets, as fully and amply as 
he might or ought to have been, if the estate in law had* de- 
scended to him in possession in like manner as the trust de- 
scended 5 any law, custom or usage to the contrary in any 
wise notwithstanding. 
The heirnot 13. Provided always, That no heir that shall become char- 
to be answer- geable by reason of any estate or trust made assets in his 
owneitate/ * hands by this law, shall fiy reason of any kind of plea or con- 



• There seems to be little doubt but that the intention of the legis* 
laturc in passing- this act, was utterly to annihilate the existence of 
vaet^ considered as distinct from the possession. But they hate been 
preserved under the appellation of trutte. Tlie courts hesitated much 
before they allowed them under this new name. Co. Litt. 172. Har^. 
and Butl. ed. in a note. Thus a statute made upon great considera- 
tion, and introduced in a solemn and pompous manner, has no other 
effect than to add, at most, thi'cc words to a conveyance. 1 Atk. S^l- 
See 1 Co. 225. . 
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Fession of the action, or suffering judgment by nienf Hedlre, or TIT. 169. 
any other matter, be chargeable to pav the condemnation out \^^>r^*^ 
of Miis own estate ; but execution shall be sued of the whole A. D 1672, 
estate so made assets in iiis hands by descent, in whose hands P- ^' 83. 
soever it shall come after the writ purchased, in the same 
manner as it is to be at and by the common law, where the 
heir at law pleading a true plea, judgment is prayed against 
him thereupon ; any thing in this present act contained to 
the contrary notwithstanding. 

14. •ind whereas^ it hath been doubted, whether since the A. D. 1705. 
making of the said last mentioned act of parliament, the decla- p^,*^g *^'^^' 
rations or creations of uses, trusts or confidences, of any fines or i)|.j.i"ap^t'j, 



Lions 



common recoveries manifested by deed made after the levying of uses.trusti, 
or guttering of such fines or recoveries, are good and effectual &c. of fines 
in law; it-is hereby declared, that all declarations or crea- or recovfe- 
tions of uses, trusts or confidences, of any fines or common ^i^*- 
recoveries of any lands, tenements or hereditaments, mani- 
fested, proved, or wiiich hereafter shall be manifested and 
C roved, oy any deed already made, or hereafter to be made, 
y Uie party who is by law -enabled to declare such uses 
or trusts, after the levying or suffering of any such fines or re- 
coveries, are and shall be as good and effectual in the law, as 
if the said last mentioned act had not been made. [^"See Ti- 
tle 51, Conveyances and Mortgages of Land, §v. — Title 167, 
2Vttsfees.] 



TITLE 170. 

1. ALL and every scrivener and scriveners, broker and bro- TIT. 170. 
kers, attorney and attornies, solicitor and solicitors, driver v.^"v<^^ 
and drivers of bargains for contracts, who shall after the end a. A. 1721. 
of this present session of this assembly, receive directly or P. L. 112. 
indirectly, any sum or sums of money, or other reward or Not more 
thing for brokage, soliciting, driving or procuring the loan, or ^|*t^".^^^®"*y 
forbearing any sum or sums of money, or for any rice, wares, ^pbeannff^for 
merchandizes or other commodities whatsoever, over and loan of one 
ibove the rate or value of twenty shillings, for the loan or hundred 
forbearing of one hundred pounds of money, or the like value pounds, to be 
in rice, wares, merchandizes or other commodities whatsoe- }^^^^^^^' ^^^' 
ver, and so rateably, or above twenty shillings, for making or '^^^' 
renewing the bond or bill concerning the same, shall forfeit 
for every such offence one hundred pounds current money, 
and have imprisonment for six months, the one moiety of all 
which forfeitures to be to the king our sovereign lord, his heirs 
and successors, for the public use of this government, to be 
paid to the public receiver, and the other moiety to him or 
them that will sue for tlie same, in any coart of tec^v^ Vi\V\\> 
in the same, bj action of debt, smt^biW.'pAivtvloY Xtv^^woa.- 
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TIT. iro. tion, wherein uo essoin, privilege, injunction, stay of pro0ecB^ 
V^V^^ tion, or wager of law shall be admitted of allowed oi.* 
A. A. 1777. 2. And tiiat all bonds, specialties, contracts, promises anil 

P. L. 286. assurances whatsoever, made after the time aforesaid for pay- 
for ^*in^ ment of any principal, or money or goods, wares or commo* , 
more thsm le- ^i^i^s as aforesaid to be lent, or covenanted to be performed, 
gal interest, upon or far any usury, whereupon or whereby, there shall be 
shall be void; reserved or taken above the rate of seven pounds in the hun- 
dred as aforesaid ; and so according to that rate and propor- 
tion, if goods, wares, merchandize and commodities are lent 
' as aforesaid, shall be utterly void and of non effect.i- 
And the lend- 3. And that all and every person and persons whatsoever, 
er shall forfeit ^ho, after the time aforesaid, upon any contract to be made 

i^bomwed! ^^^^^ *^® ®*^^ third day of January shall take, accept or re- 
^ ceive, by way or means of any corrupt bargain, loan, -ex- 

^ change, shift, or interest of any monies, wares, merchandizesi 
commodities or other thing or things whatsoever, or by anj 
deceitful way or means, for the forbearing or giving day of 
payment for one whole year, of or for their money, or other 
thin^, above the sum of seven pounds for the forbearing of one 
r hundred pounds for one year, and so after that rate for a 
grctater or lesser sum, or for a longer or shorter time, or so 
after that rate or proportion for otiier goods, wares or com- 
modities, where such shall be lent, contracted or agreed for, 
taken, accepted or received, shall forfeit and lose for everj 
such offence, the treble value of the monies, wares, merchan- 
dizes, commodities,* or other things so lent, bargained, ex- 
changed, shifted or taken, the one half of which forfeiture, 
shall be paid to the commissioners of the public treasury for 
the use of the state aforesaid, and the other half to him or 
IIow recover- them, that will inform and sue for the same ; to be recovered 
ed and appro- with full costs of suit, in any court of record in this state, bj 
priated. action of debt, bill or plaint, wherein no essoin, wager of law, 

or protection shall be allowed : 

4. Provided, That every such action by bill or plaint as 
aforesaid shall be commenced and sued in the lender's life 
time, and within six months after the oSence committed, and 
at no time after, 

5. Jlnd whereas it is to be feared that wicked and evil 
minded persons, for the sake of lucre and unjust gain, will 
often exact and take, greater usury, and higher rates of inte- 
rest from necessitous persons, than is allowed by this act, in 
hopes that their ofiences against this act may not he discover- 
ed for want of proof, as such transactions will be generally 
carried on when only the borrower and lender are present to- 

• This act seems to have been suggested by the Stat. 13 Eliz. c. 1ft 
which rnake^ it an offence to act as a broker or agent in any usurious 
contract where above ten per cent, interest is taken. Usury is defined 
to be an unlawful contract upon the loan of money, to receive the same 
again with exorbitant increase. 4 Bl. Com. 158. See 2 Bl. Com. 455, 
&c. Also A. A. 1777, [P. L. S^SS] within. 

t See Stjit 12 An. St 2. c. 16. in 4th vol. of Ruffhead's edition of the 
Statutes at LargCi p. §42.— Mao 4 ISV, ^m. 1^^. 
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gether ; fpF remedy whereof, and preventing Or punishing as TIT. 170* 
xniich as possible, all usurious practices for the future, , v.^"v^^^ 

6. Be it further enacted. That in all cases whatsoever, af- A. A. 1777. 
ter the saia third day of January aforesaid, where any suit or P- L. 286, 
action shall be brought, sued or depending, in any court of re- 
COird in this state, touching or concerning any usurious bond, 
specialty, contract, promise or agreement, or taking of usury, 
Qr higher rates of interest, than is allowed by this act, the 
borrower or party to such usurious bond, specialty, contract. The borrower 
promise or agreement, or from whom such higher rates of in- ™?*^ * S**^ 
terest is or shall be demanded, had or taken, shall be, and is p^e^eusu. 
hereby declared to be a good and sufficient witness in law, to pIqu, conside- 
give evidence of such offence against this act, any law, usage ration ; 
or custom to the contrary in any wise notwithstanding : 

r. Provided, That if the person or persons against whom ^^Icis oMi- 
8uch evidence is offered to be given, will deny upon oath in ^ ^^u^* 
open court to be administered, the truth of what such cvi-v^j^^^o^'JJJ* 
dence offers to swear against him, then such witness shall not if any witness 
be admitted to be sworn : And if any witness or party shall or party fi>r- 
forswear himself in any such matter, he and they so doing, awears him- 
and being thereof lawfully convicted, shall suffer all the pains *^^^» *9 ^ 
and penalties, which by the laws now in force in this state fo^p^,^.!? 
ojight to be inflipted on persons convicted of wilful and cor- 
rupt perjury. [See Title 100, Interest.^ 



TITLE 171. 

1. WHEREAS, the great increase of idle and disorderly TIT. 171. 
persons has become such a grievance to the industrious and V^^^w*/ 
honest part of the community as to require an immediate A. A. 1787, 
remedy : P. L. 431'. 



• Vagrants. Va^ranteB. Vag-abonds, idle persons, strolling' beg- 
gars, sharpers, swindlers, incorrigible rogues. 

The Spartans, under the institutions of Lycurgus, enjoyed great lei- 
sore* In consequence of their being forbidden to exercise any mechanic 
trade. The Helotes tilled the ground, and riches were in no esteem. 
Idleness, (except in relation to warlike exercises,) was considered fUf^- 
nified. See Plut. in vit. Lycurg. A different policy prevailed at Athens, 
where idleness was pimished as a public onence. Trades were there 
accounted honourable, commerce was encouraged, and the Areopagus 
examined into every man's means of subsisting*. See Plut. in vit. So- 
lon. In China it is a maxim, that if there is any man who does not 
work, or a woman that is idle in the empire, somebody must suffer cold 
or hunger; the produce of the lands not being niore than sufficient^ 
with culture, to maintain the inhabitants ; and therefore though the 
idle man may shift off the burthen from himself, yet it must, in the 
end, fall somewhere. 4 Bl. Cora. 169. I'he civil law expelled all 
sturdy vagrants from the city ; and our law regards idleiicM 9^% ^ Vix^Vv 
offence ajpiinst thepjiblJc rconomy, lb. ItVSab^^yi^Wv ccvvvvv^'tt- 
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. '.,. Vit'ni t.^jo rlf:r;''i«lt.ion ''•n oa*S. or solemn affirmation^ of 

*"'" a!v f.rfr'ii'.lfit ir:t')r«r.fT. Sf-tnr<? a n.ri^isT.rate. r,f rifiV person's 
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'r.:^.: •. - ..•: : .^.l:.". vI 2^::...'^: i .:#•..:- •:-:': : i.*o 2.: person? 
"- .'J :«:'-; !^ •: >'.': fil^o.-lrrlv llvp.. a*l v.r.^ knowin^T har- 
:,'.-r :.c -•«:-'.. i^-.*:- ar-I ff:>ir.5. and :.''-«e -•?.:' are kr.owii to be 
CI —c*. ' m:'. ':-:r ar,'i c^-'.riptior. : likev.:*? i'i p«r§or.5 ;^!iot 
f'..l'.v '.:.- •'::..'; ':\iA\^.:'J'. rra'ie «■•.- p"«fe««:on. or r.ot haTing 
.'Vr.'r > :.''v. Ti or '.:s!''Je '*!.»- an* of Ii\ei;''.oo<J who shal! be a'*j!e 
to v..^::.;. ar.'l ncc-jpylr.^ or '•:*::':^ ir. p<.'-*e«-:cn of §ome piece 
of i<tr.''.. -.'.a.!: r.ot c ;Itivaie ^'j*-! a r 'J ar.t'.tv thereof a.> shall be 
tl'-.t^rM ':'/ or.<i rr:i;:*.%trate ar.'l fuur f:e*:::o!'icri.or a inajoritT 
of t:.«i:r:i.o'. .oath, to *je nfrces-arv for t xe maintenance of him- 
«?«:.f and 1/s far.iilv : aUo all person* repre^entinj: publiclr for 
Lain or rev.anl anv r>lav. corne'lv. tr3:;ed v. interlude or farce, 
or o*'.':r '.:i?*-r»aiiirrie»it of the •ta^e. or anv part therein: all 
r, * .. ': tf:il'fr* for fr:e Of rev.ard. all sturdy ber^ars, and all 
\:..'' Wf-A \%f"\\(::<. are and ijl'.ail he deemed va;:rants; and lia- 
\,>. •'. t'.*: Ji«:r;alti»rS of t'li* act. 

P"''' •"*"'•"• a!v f.i-fr'ii'.lfit ir:t')r«r.f:r. ^etnre a r..ri2'.=Trate. M any per 
»^a*!.s h'riri''. to r''i<* r;e-t of 'li* or h^^-r knov leH^^e ar.d ':L*ii**f, a va;n*ant. 

af.f.firdiij;: t/i t'.i* :in. and l:ri',lp *o the p»*nal*irf* thereof, such 
l)-i«v',f i■l^*'. !.'i3;'i^tr.V: -!sa!l and i» h^-rchy din^cTifd ir..::.' .Iia:»-ly to i**iue 
#:':•» 'A \n\.' »: l.i* V. a! Tunt. ord<r! iri^i iOiTi" con-tvlif to hrir/j the ««rt'ender be- 
r*lii\i.>j *Oi fi^rr* liii-s. a'i'l -hall th'-n >«i!miio:i t!.*^ !irarf-*t jn-tice of peace 

^u• 'if n '• f ii'JT.tv f oi:!t. as the r :i-f uiav h-e tf» join and a^si^t 
Awl of frcf- him in f:ifi«iirii::r into th:* truth of tlit*. information: and to 
hoUkis. pn:v*.r!t any inj'i-'ite or oj?pres.-io!i. no determination shall be 

r-d us Ui': so!i!re of rriM.y vices ind riimes, a::»l deserves the serious ate 
t#:iii: .:\ tji cu.v \vi?,o lc,:^'.slutu!\:. The uur between Kn;;land and the 
l/>v/ '>j'!!!*!i's, in 15^1, threw U'.'Ai-.y workmen out of employment. 
Mnny f.oin i'ilcri'js'j hud rccj'irse V) iheft, murder, and other enormi' 
tics, i in: prl-.Mic.rb \u the kinp^dom, encrea.'sed to upwards of sixty 
ihoMsnnd. It is said tlifil scvcn*y-two iliousiiud criminuls wei-e execu- 
if'd durijii^" thr rc'.trn of lieTr.y ci.^hth. for thcf; und robbery : i. e. near- 
ly two »houhand u y.ar. llume's Hist, voh 4. p. 275. If these facts be 
just, tlicrc is a j^rcat improvement in industry and morals since that 
lime. Industry aiid the arts gi\e maintenance and importance, as well 
as occupation to those chisscs (/('society, which would otherwise be cn- 
j^:»ji^'.d in th*: con-.rlvancc- o'- cxecutWin of crimes. Every encourage- 
mr;iit OMjcht llii-rrfor*" o ha jrvcn to tJie pursuits of industry, and the 
iniiirovrmcnt of j^ood morals and manners, without which tliC most rl- 
g^orouj luW.-; urc iucftcctisa!. 

Quid lotr'is sine moribus 
Vanx mofvc'vxiwt— 



a^agtant^. 32 

food and legal, unless there shall be also summoned three TIT. 171. 
disinterested freeholders, who shall join the two magistrates s^-v<^Si^ 
in the enquiry, and then the opinion of any .three out of the A. A. \727- 
five shall be binding and conclusive, and not otherwise. 1^- !-• 431-2. 

4. Provided^ That if no magistrate shall reside within a 
convenient distance of the magistrate before whom the offen- 
der is carried, then in such case he shall summon five disin- 
terested freeholders, and the opinion and determination of 
any three of them joined to that of the magistrate shall be 
binding and conclusive. 

5. And the better to guard and secure the liberty of the ci- 
tizens, and to exclude all partiality on tlie part of the magis- 
trate ; 

Be it further enacted^ That whenever any such informa- How the frc 
tion as aforesaid shall be made, the magistrate shall make out |joWers shal 
a list of twelve freeholders of the neighbourhood, and shall |e^coiivene(J 
put them in a box or hat, out of which the person accused 
shall be allowed to draw three or five names, (as the case may 
be) end thereupon the magistrate shall immediately summon ^ 
the said three or five freeholders whose names have been 
drawn as aforesaid, who shall be liable to a fine often shil- 
lings, for their non-attendance, unless prevented by sickness; 
the said fine to be recovered by any magistrate by warrant 
and distress.;* but if any of the said three or five freeholders 
shall fail to attend, then the magistrate shall direct tlie person 
accused to draw out as many other names as shall make up 
the deficiency, so that the attendance of three or five free- 
holders, as the case may require, may be procured. 

6. Fromded^ That it the person accused shall refuse to i>rQy;sQ, 
draw out the names as aforesaid, then the magistrate before 
whom he or she is summoned shall forthwith proceed to draw 

out three or five names in the manner above prescribed. 

7. As soon as the two magistrates and three freeholders, to enquire 
or the one magistrate and five freeholders (as the case may whether the 
require) shall be convened together, they shall proceed to ex- party com- 
amine into the truth of the charge, and to enquire in what plained a 
manner and by what means the person accused j^ains his or her y*^^^ 
livelihood, and maintains his or her family, (it he or she has ^ot ; an„ 
any) and if the quorum of them (as al>ove described) shall charge or 
adjudge such person liable to the penalties of this act, tnen on commit hin 
such persons payment of the accustomed fees, and giving f 
good security for his or her good behaviour for the space of 

twelve months ensuing, such person shall be immediately dis- 
charged ; but on his or her inaoility or refusal to give such se- 
curity', it shall be lawful for the magistrate before whom the 
complaint was made, to commit him or her to gaol until the 
next meeting of the county or circuit court, or the court of 
general sessions in Charleston, to the clerk of which courts 
respectively such magistrate is hereby directed to transmit a 
fair copy of his proceedings, containing the names of the ma- 



• See Justices ^f Peace^ and A. A. 179\,re\i.\ «\%o^\^\^ ^w^^'C\\v^- 
i\on,Art9.§2' 

YOL. II. S S 
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gistrates and freeholders, before whom stich person was tried, 
with the names of the informer and witnesses, and the evi« 
dence thej gave, which copj of his proceedings shall be filed 
and preserved as a record ot the court.* 

8. If the court shall not think fit to discharge the offendery 
then the clerk of the court shalL before the last day of courts 
make known to the inhahitantSm by an advertisement stuck up at 
the door of the court-house or eaol of the district or countv 
where he or she was apprehended, that the services of the affei' 
der irill be sold at public sale on the last day of the court, for 
a space of time not exceeding one year,* and the person so 
purchasing the services of the said offender shall receive from 
the clerk of the court a certificate of such purchase, and there- 
upon the offender shall during the term aforesaid, be subject 
to the penalties set forth and contained in the act of assem- 
bly, entitled, An act concerning servants and mastersj and ap- 
prentices^ and the person who purchased his or her services 
shall be entitled to all the benefits accruing to masters bj the 
aforesaid act«t 

9. In case no person shall purchase the services of the said 
offender, then the said offender is hereby declared liable to re* 
ceive not more than thirty-nine, nor less than ten lashes, on 
the bare back, at the discretion of the judges of the circuit 
court, or court of sessions, in Charleston, as the case may be, 
and adjudged to quit the county within twenty-four hours, or 
the district within three days : and if the said offender shall, 
after the time above prescribed, be found within the county or 
district from which he has been banished, and shall not be 
provided with a certificate of his good behaviour from some 
one of the county courts, or a judge of the court of sessions, 
or cannot procure good security for his future good behavi- 
our, then he is hereby declared liable to the same penalties and 
punishments as above set forth.* Provided, That in all cases 
where it shall be deemed practicable and expedient by the 
judge of the court of sessions, or circuit court, to condemn 
the offender to hard labour, then such offender shall be sen- 
tenced to hard labour for a term not exceeding one year, and 
shall not receive the punishment by whipping as aforesaid.^ 

10. Every person of suspicious character coming to settle 
in any county or parish within tliis state, shall be deemed a 
vagrant, unless he produces a certificate from the justices of 
the county court oi the county, or three justices of the peace 
of the parish in which he last resided, setting forth that be is 
a person of a fair character, and not an idle or disorderly per- 
son ; or, unless he obtains within the space of five days suffi- 
cient security for his good behaviour for twelve months ensu- 
ing. 



s 



• Sec Juttices of Peace, and A. A. Feb. 1791;— also Rights of the 
People, and the State Constitution, Art, 9. J 2. 

f There is no A. A. bearing this title. [See Title 10, Ajt^renticea.'^ 
Title 165, Servants."] 

# There is no express authority given to sell : it can only be implied. 

And there is no direction gweci* -nHo iXi*^ «k^. 



11. If any magistrate shall fail or neglect to execute anj TIT. ITU 
of the duties herein set forth and prescribed, he shall be liable w^^v^^ 
to pay a penalty of ten pounds i and any constable neglecting A. A. 1787. 
or faifing in his duty aforesaid, shall be liable to pay five ^- L. 433.^ 
pounds, to be recovered by information before the justices of P^al^y >n 
the county or circuit court, or court of sessions, as the case may twire^r^o*. 
require, one moiety to go to the informer, and the other to the stable neeleet 
use of the city if recovered in the court of wardens, and to duties. 
the use of the state if recovered in any other court. [See 
Charleston, Vol. 3.] P. L. 435, 

1£. And the more efiectually to prevent all malevolent pro*> 
decutions, either against persons lalsely supposed to be va« 
grants, or against magistrates or constables accused of having 
neglected their duty as aforesaid $ , 

Be it further enacted, That if any informer shall be con- Remedy 
victed before the judges of the circuit court, or court of ses- ^^^ anyone 
sions, of having preferred his complaint through malevolence malicl^riy**" 
or spite, without any just grounds of accusation, he shall be agaiqst uio- 
adjudged to pay a fine of five pounds to the party injured, be* ther of harii^ 
sides being lial)le to an action for damages ; and if any person offended 
shall wantonly prosecute any magistrate or oonstable for a *8f**"*^ ^^ 
neglect of duty, and shall fail in his proof of such neglect, he ^^ ' 
shall pay a fine of five pounds, to be recovered as aforesaid. 

13. Ihe magistrate or magistrates before whom any offen« Magistrate 
der against this act shall be tried and condemned, shall not be ^^en not li&« 
liable to any penalty, if he or they shall make it appear that ^ to penalty^ 
the judgment was given in the manner and with tne restric- ^' 
lions set forth in the second clause of this act. [See Title 92^ 
Hawkers and FedlersJ] 



TITLE 172. 

1 . BE it ordained. That on or before ten days after the pass* TfT. 13% 
ing of this ordinance, the licenses at present held by the ven* s^^>r^ 
due-masters in the parishes of St. Philip and St. Michael, shall A. Ai 1785. * 
cease and determine ; and that such of the said vendue-masters, P. L. 363-4. 
or others who may chuse hereafter to apply for licenses as ven- Vendue-mgs* 
due-masters, shall be entitled to the same only on their com- **"i*%n ^ 
plying with the conditions and restrictions imposed by this ^^ ^^^ ^^^ 
onuinance, viz. They shall respectively give bond, with two and security s 
substantial securities in the sum of five thousand pounds ster- also, to take. 
lin^, for their true and faithful compliance with this ordinance, an oath* 
which security shall be approved of by the commissioners of 
the treasury for the time being ; and the said auctioneers or 
vendue-masters, shall also take the following oath before the 
said commissioners or any one of them, viz. 

/, A. B. do sincerely swear (or affirm^ a$ the, tfvsitxM,'^hi\^ 
fhttt I will render a just' and f nee account to tH cowmm^g- 
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ers of the treasury for the time being, of all ships, boats or 
otiier vessels, lands, slaves, houses, horses, cattle, goods, wares 
and merchandize, which 1 may sell or dispose ofeitlier at pub' 
lie vendue or j^ublic sale, whenever called upon for that put' 
pose, and pay the tax or duty imposed thereon, by virtue of 
this ordinance, and that I will produce all my books which 
contain an account of sales made by vie, and that I will not dif 
rectly, or indirectly, by myself or any person acting under me 
or as a partner with vie, do any thing to evade paying the said 
tax or duty, for any article so sold, either by myself or any 
person or persons acting under, my authority, or in partnership 
with me. — So help me God. 

9i, And as soon as tlic present vendue^masters or auctioneers, 
or any others, who shall have been a citizen of this or any of 
the United States two years, shall apply for license, to act as 
vendue-masters or auctioneers, shall have taken the oatli, and 
given bond with the securities as aforesaid, the commissioners 
of the treasury for the time being, shall give to them respec- 
tively, a license for carrying on the vendue business ; and in 
case any person or persons shall act as an auctioneer or ven- 
due-master, within the limits of the parishes of St. Philip and 
St. Michael, Charleston, without having a license for that pur- 
pose, he or they so oftcnding, shall for every such oiTence, for- 
feit the sum oi five hundred pounds sterling, to be recovered 
in the court of common pleas of this state, wherein no impar- 
lance, protection, or wager of law shall be allowed. One naif . 
of such money so recovered, shall be paid to the person or per- 
sons who shall give information of such sale, and the other 
half to be paid into the treasury of this state. 

3. The auctioneers hereafter to be appointed, in conformity 
to this ordinance, arc hereby authorized to recover in the most 
summary way before the court of wardens, or any other court 
of record in this state, the amount of their cash sales from the 
purchasers, and the amount of their commissions from the for- 
mer proprietors for property sold on credit. 

4. The said auctioneers or vendue-masters so to be appoint- 
ed, shall be obliged, and he or they is, and are hereby obliged 
and required, to keep a book, wherein shall be fairly written 
and entered, all ships, boats and other vessels, lands, houses, 
slaves, horses, cattle, goods, wares and merchandizes, by him 
or them sold and disposed of, either at public out-cry, or by 
private sale, to wlioin, and at what prices the same were sold, 
which book or books shall be laid before the commissioners of 
the treasury for the time being, for the duties due the state at 
every time of settlement with the same. 

5. In case the said auctioneers or vendue-masters so to be 
appointed as aforesaid, or any or either of them, shall neglect 
or refuse to pay to the commissioners of the treasury, at the 
times before mentioned, all such tax or duty for ships, boats, 
or other vessels, lands, slaves, houses, horses, cattle, and all 
goods, wares and merchandizes, sold by him or them as afore- 
said, or to produce their book and books, wherein are entered 
the sales of all such articles so sold and disposed of by them 
or any of Iheiu ve8p^<^\^e\y , ^vWwti ^l^wUlc or private sale: 



when called on by the commissioners of the treasury for that TIT. 172. 
purpose, in either case, the commissioners of the treasury for v^^v^^i/ 
the time being, and each and every of them, are hereby autho- A. A. 1785. 
rized, directed and required to sue immediately (on the refu- IP- L, d64->5. 
sal or neglect of such auctioneer or vendue-master) for the 
penalty of their respective bonds, in the cou A of common pleaa 
of this state, and tlie court of wardens, wherein no imparlance, 
protection or wager of law shall be a1 lowed ; and the auctioneer 
or rendue-master so offending, shall forfeit his license as auc- 
tioneer or vbndue-master, and be rendered incapable of obtain- 
ing a new license for the term of seven years 5 and in case of 
his or their continuing to sell at auction, as a vendue-master, 
after the forfeiture of his or tlieir license as aforesaid, he or 
tliey so offending, shall forfeit and pay the sum of one thou- 
sand pounds sterling for every such oft'ence 5 one half to the 
state, and the other half to the person or persons who shall * 

inform and sue for the same, to he recovered as aforesaid. 

6. In case the commissioners of the treasury for the time 
being, siiall neglect or delay to call on the several auctioneers 
or vendue-masters respectiveljr, for payment of the tax or duty ■ 
hereby imposed, at the expiration of every three months, or to 
take such steps for the recovery thereof as is hereby required 
and directed, tbe said commissioners of the treasurv, and each 
and every of them, neglecting to do so, shall be liable to make 
good all losses that may arise from such neglect and delay : 
And that the bonds by the respective auctioneers or vendue- 

'inasters, to be appointed by virtue of this ordinance, may be 
secured from the chance of being lost or destroyed by tire, the 
commissioners of the treasury are hereby directed and required 
to have the same recorded in the secretary's office of tliis state, 
and that as soon as recorded, the original bonds shall be re- 
turned to, and lodged in the treasury -office. 

7. Every person who shall purchase any lands, slaves, houses, Persons pur- 
horses, cattle, ships, boats, or other vessels, goods, wares and chasing at 
merchandizes, at any public sale in this state, and which pur- vendue, and 

' chase shall be entered in the books of the vendue-master, so ^^^,^7?J?^ 
selling such property, such person refusing to comply with the the comlTti-^ 
conditions of the said sale within seven days thereafter, shall ons, arc liabl 
l>e liable to all losses arising thereon to the original owner. to aU losses. 

8. And for the more speedy ascertaining said losses, the Dtiiciency 
vendue-master is hereby authorized to re-sell such lands, arising- from 
slaves, houses, horses, cattle, ships, boats, or other vessels, the purcha- 
goods, wares and merchandize, on the original conditions, ^?r^"°"r^?^ 
giving seven days notice of said sale, and whatever deficiency 5?ecove1^ at 
shall arise on said purchaser's non-compliance, the vendue- the first court 
master shall recover at the first ensuing court, having juris- ina summary 
diction, such loss from every person so declining to comply N^^ay- 

Avith the conditions of the original purchase, togetlier with the 
commissions and other expenses attending the sale ; and iii 
order that the said deficiency and expenses may be recovered 
from the defaulter with the least possible delay, the justices of 
the court of common pleas are hereby authorized andempow- 
ed to make such summary rules and orders iw aVV c;w\%^^ x^*^- 
tiVe to tlie recovery of the said de&ciend^s «liiA= ^^\^^\V5^^^ *^^ 
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TIT, 172. shall be agreeable to justice, and may tend to expedite such 
causes, notwithstanding the writ or other process snail or maj 
be made returnable at any day that is to come after the time 
appointed for the holding a court for the trial of all such cau- 
ses aforesaid, and no judgment given in any such case, shall 
be arrested or staid for, or by reason of any error or mistake 
in the proceedings : Provided, That all persons who are par- 
ties to any such cause or jsuit havie due and convenient notice 
of such rules and orders as aforesaid, and have reasonable and 
convenient time allowed them to do and transact all matters 
that are necessary and allowable hy law, to defend their re- 
spective suits. [See A. A. 17'87' ; within.] 

9. Be it enacted. That no person acting as avendue-master, 
shall be allowed to make an entry at the treasury, or at the 

trv* f^'^^ds custom-houses of Georgetown and Beaufort, of any negroes, 
^® ffoo goods, wares or merchandizes, upon their importation into 
this state. 

10. It shall and may be lawful for every auctioneer or ven- 
Vendue tax. due-master within the state to stop out of the sales of all ships, 

boats, or any other vessel, lands, slaves, houses, one per cen- 
tum, and out of the sales of all horses, cattle, goods, wares 
and merchandizes three per centum, which sum shall be paid 
to the commissioners of the treasury by the respective auc- 
tioneers or vendue-masters in specie, once in every three 
months, for the use and service or this state. 

11. Pi'ovided, That nothing herein contained shall be con- 
strued to impose any duty on sales made of the property of 
persons deceased, of insolvent debtors, or of incorporated so- 
cieties, or which shall be sold under the order of any court of 
justice in this state. 

12. No auctioneer or vendue-master shall offer for sale any 
articles on which a duty is hereby imposed, on any other days 
than Tuesdays and Thursdays (damaged ?oods and the pro- 
perty of persons deceased, excepted;) and if any auctioneer 
or vendue-master shall oifend against this clause, he shall for- 
feit and pay for every offence the sum of twenty pounds, one 
half thereof to the use of the state, and the other half to the 
person who shall sue for the same ; and shall moreover be and 
IS hereby prohibited from commencing any action for the rc- 
cpvJBry of the specie, paper medium, or inaents, for which the 
said goods shall be sold. 

Vcndue-mas- 13. •^nd be it further enacted, That every licensed vendue- 

ters to take an master or auctioneer shall, within one month from the passing 

oath. Qf ^^jis act, take the following oath : " /, A. B. do sincerely 

swear {or affirm, as the case may be) that lam not at this time 

in partnership with any person who is not a citizen of this or 

some one of the United States, and that I will not enter into cO' 

partnership with any alien whilst I continue to act under the 

license I now have. So help me God.^^ And if any auctioneer 

or vendue-master shall neglect or refuse to take the said oath 

hereby required, within one month from the passing of this act| 

every such person shall forfeit the sum of five hundred pounds^ 

to be recovered \>y actVoTv ot debt la the court of common 

picas of this stale J oti^ mriveV^ ^l >NV\Ot!k^\wsi^^>ifc\.^^'^>«fc 



Days of sale, 
&C. 
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of the state, and the other moiety to the use of the person who TIT. 172. 
shall sue for the same. v^^v^i^ 

14. The commissioners of the treasury be^ and they are A. A. 1787* 
hereby required to keep a distinct account of the several and P- ^- *^^* 
respective duties imposed by this act, under their particular w^*^^;^/^ 
heads. [See P. L. 364. A. A. Mar. 1785.] ^^^^ of this 

tax. 



TITLE 173. 

TIT. 173. 

1. FOR the avoiding of unnecessary suits and delavS) Be it v.>^vn^ 
enacted. That in all actions personal, real, or mixt, the death A. D. 1665. 
of either party between the verdict and ^e judgment, shall St.17Gh5.cai 
not hereafter be alleged for error, so as such jud^ent be en- ^ p^t^J,-. 
tered within two terms after such verdict. tween ve^ict 

SL And he it further enacted. Where any judgment after a and judg- 
▼etdict shall be had, by or in the name of any executor or ad^. xnent. 
'ministrator ; in such case an administrator ae bonis non may 
«ue forth a scire facias, and take execution upon such judg- 
ment. 

3. Be it further enacted, That the verdict of the juries, on a. A. 1795. 
all contracts which shall be made after the first day of May 2 Faust 16. 
next, shall be expressed conformably to this regulation, t "®^ ^ ^ ^^ 



• Verdict— t;er«' dbWum— the answer of a jury concerning the matter 
of fact in issue between parties^ committed to their determination. 
Verdicts are either public or private. A privi/ verdict^ is delivered to 
the judge after the court adjourns : It must afterwards be affirmed in 
open court. The proper verdict in all cases, is tliat which is delivered 
openly in court, and is immediately recorded. Verdicts are also s^ene' 
fit and tpeeiai, A special verdict, is where the material facts are stated 
circomstantiaUy according to the evidence given, and the conclusion, 
depending on matter of law, is submitted to the court. Co. Litt. 327. 
See 3 Bl. Com. 377. 

A That is to say, in dollars, ditn^eSy cents, and mills, f^te JtccQunt^, 
bUc\ Title 3.. 
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TITLE ir4. 

TnM74. 1. AND if any person or persons at any time after the said 

s^"v<^^^ first day of January, shall by any way or mean, maliciously, or 
A. D. 1565. for vexation and trouble, cause or procure any other person 
St.8Elir.c.2. or persons to be arrested, or attached to answer in any the 
P. ti. 66. courts or places aforesaid, at the suit or in the name of any 

Tt-^^k^^ ^' P^*'*®^ ®^ persons, where indeed there is no such person oV 
' ' persons known, or without the assent, consent or agreement 
of such person or persons, at whose suit or in whose na,me 
such arrest or attacliment is or shall be so had and procured ^ 
that then every such person and persons, that shall so -cause 
or procure any such arrest or attachment of any other person 
or persons to be had or made for vexation or trouble, as is 
aforesaid, and shall thereof be convicted or lawfully accused 
by indictment, presentment, or by the testimony of two suffi- 
cient witnesses or more, or other due proof, shall for every 
such offence by him or them committed, done or procured, 
luave and suffer imprisonment of his or their body or bodies 
by the space of six months without bail or mainprise ; and be- 
fore he or t!)ey shall be delivered out of prison, shall pay un- 
to the party or parties so arrested or attached by his or tljeir 
means or procurement, treble the costs, charges, damagies and 
expenses that lie or they shall be put unto by reason or occa- 
sion of such arrest or attachment so had; and shall also for- 
feit and pay unto such person or persons, in whose name or 
at whose suit he or they shall so procure such arrest or attach- 
ment to be had or made, if then there shall be any such per- 
son known, the sum of ten pounds for every such ofTcnce. 
[See St. 13 Ch. 2. St. 2. c. 2.] 
Costs, &c. how. 2, And every person and persons to whom any costs, char- 
pecovered. gcs, damages, forfeiture or payment of any sum or sums of 
money by authority of this act shall be awaiiled, judged or 
forfeited, shall and may at all times hereafter have ifiis or their 
remedy for the recovery thereof, by action of debt, bill, or 
plaint, in any court of record, against such person or persons, 
their heirs, executors or administrators, as should or ought to 
pay the same, by virtue or force of this act ; in which action, 
bill or plaint, no essoin, protection or wager of law shall be 
admitted or allowed to any the defendant or defendants iu 
the same. 
A. B. 1661. 3. ' fVfiereas by the ancient and fundamental laws of thi« 

St. 13 Ch. 2. realm, in case where any person is sued, impleaded or arrest- 
PL 76 ^^ ^y ^^y writ, bill or process issuing out of any of his majes- 

ty's courts of record at Westminster, in any common plea, at 
the suit of any common person, the true xia,use of action ought 
to be set forth and particularly expressed in such writ, bill or 
process, whereby t\\e Oieieiv^iwMt xcv^st^ Vvax^ certain knowledge 
of the cause of ti\c ^mi^^ wv^ ^^ q^^^^ \^\\^ '^\'?i^\ t^^^M\R. W^ 



wiii, bill or process, may know how to ;take security for the TFT. 174. 
appearance of the defendant to the same, and the sureties for >»^''>r^ 
such appearances may rightly understand for what cause they A. D. 1661. 
hecome engaeed : JSind whereas there is a great complaint of St 13 Ch.^ 
tlie pepple of this realm, that for divers years now last past, p**^"^.^' 
very many of his majesty's good subjects have been arrested * 
upon general writs of trespass, quare clausum fregit, bills of vexatiourfti 
Middlesex^ latitats^and other like writs, issued out of the courts rests, &c. 
of king's bench and common pleas, not expressing anjr pai*ti- y « ^^^^.^ 
cular or certain cause of action, and thereupon kept prisoners ' 
for a long time for want of bail, bonds with sureties for ap- 
pearances having been demanded in so great sums, that few 
0r none have dared to be security for the appearances of such 
persons so arrested and imprisoned, although in truth there 
tiath been little, or no cause of action ; and oftentimes there 
are no such persons who are named plaintiiis,but those arrests 
have been many times procured by malicious persons, to vex 
and oppress the defendants, or to force fro^n tlicm unreason- 
able and unjust compositions for obtaining their liberty ; and 
by such evil practices many men have been, and are daily un- 
done, and destroyed in their estates, without possibility of 
having reparation, the actors employed in such practices nav-' 
ing been (for the most part) poor and lurking persons, and 
their actings so secret, that it hath been found very difficult 
to make true discoveries or proof thereof :' 

4, For remedy and prevention of which so great growing 
evils and mischiefs, and also for discouraging all frivolous and 
unjust suits, and causeless arrests for the future ; Be it enact- The troe 
ed. That from and after the twelfth day of February, in the cause of ac« 
year of our Lord 1661, no person or persons who shall happen ^^^^ ^ h® ^ 
to be arrested by any sheriff, under-sheriff, coroner, steward, ^Ifjlgg ^^^ 
or bailiff of any franchise or liberty, or by any other officer, ^ 
minister, under-bailiff, or other person or persons whatsoever, 
within this realm, having or pretending to have authority or 
warrant in that behalf, by force or colour of any writ, bill, or 
process issuing or to be issuing out of his majesty's said courts 
of the king's bench and common pleas, or either of them, in 
which said writ, bill or process, the certainty and true cause 
of action is not expressed particularly, and for which the de- 
fendant or defendants in such writ, bill or process named, is 
"and are bailable by the statute in that behalf made in the 23d 
year of the reign of the late king Henry the sixth, shall be 
forced or compelled to *give security or to enter into bond 
with sureties, for the appearances of such person or persons 
.fio arrested, at the day and place in the said writ, bill or pro- 
cess specified or contained? in any penalty or sum or sums of 
money, exceeding the sum of forty pounds of lawful money of 
England, to be conditioned for such appearances ; and that all Persoire ar* 
sheriffs and other officers and ministers aforesaid, shall let to f^^J^ *° ^ 
bail and deliver out of prison, and from their and every of their °^"^^ • 
custodies respectively, all and every person and persons what- 
Boever, by them or any of theih arrested upon any such writ, 
bill or process, wherein the certainty and true ca\is^Q^^^Mvwv 
is not particularly expiressed, upon secnfity ^w ^\^«vnsv^1^^* 

roL. Tt. T t 
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TIT. IH. tj pounds and no more, ^ven for appearance of such person 
^•^">'^^^»^ or persons so arrested unto the said sherift'or officer aforesaid, 
. D. 1661. according to the said statute in the said twenty-third year of 
:. 13 Ch. 2. the reign of the said late king Henry the sixth in that behalf 
lItg^ made and provided. 

ad other- ^' -^^^ ^P^° appearance to be entered in the term wherein 

ise relieved, such writ, bill or process is returnable, with the respective c^- 
ficer in that behalf, for the said person or persons, by attorney 
or attornies in the said respective courts from whence the saia 
writ, bill or process issued, unto such writ, bill or process, the 
bond or bonus so given for appearance thereunto, be and are 
hereby satisfied and discharged ; and that after such appear* 
ance so entered, no amerciaments be set or estreated upon or 
against any sheriff or other officer aforesaid, or any other per- 
son whatsoever, concerning the want of such appearance; and 
unless the plaintifif or plaintiffs in any such writ, bill or pro* 
cess named, shall put into the court from whence such writ, 
bill or process did issue, his or their bill or declaration against 
the person or persons so arrested, in some personal action, or 
ejectione JirmcB of lands or tenements, before the end of the 
term next following after appearance, that then a nonsuit for 
want of a declaration may be entered against the said pluntift* 
or plaintiffs in the said courts respectively; and that every 
defendant in every such writ, bill or process named, shall or 
may have judgment to recover costs against every such plain- 
tiff or plaintiff, to be assessed, taxed and levied m such man* 
ner, and according as it is provided by the statute for costs, 
made in the twenty 'third year of the reign of the late king 
Henry the eighth;* any former or other act, statute, ordi- 
nance, law, custom, order, course or usage of either of the said 
courts, to the contrary thereof heretofore had, made, admitted 
or used in any wise notwithstanding, 
•oyiao. / 6. Frovided always. That this act, nor any clause or thing 

herein before specified or contained, shall not extend, nor be 
construed or taken to extend, unto any arrests hereafter to 
be made upon or by virtue of any writ of capias utlagatumf 
attachment upon rescous, or attachment upon any contempt, 
or of any attachment of privilege at the suit of any privileged 
person, or of any other attachment for contempt whatsoever, 
issuing or to be issuing out of either of the said courts, al- 
tliough there be no particular certainty of the cause of action 
expressed or contained in the said writs ; but that neverthe- 
less no sheriff nor under-sheriff, nor any of the ofiicers or mi- 
nisters aforesaid, shall discharge any person or persons taken 
upon any writ of capias utlagatum out of custody, without a 
lawful supersedeas first had and received for the same : And 
that upon the said writs of attacliment, such lawful course be 
taken for security for appearance therein as hath been here- 
tofore used 5 any thing herein before expressed to the contra- 
ry thereof in any wise notwithstaiiding.t 



• 23 Hen. 8. c. 15. 

t TJie greater part of Ihva a\;)L\.\x\Jt \^\<vS^\Xvt,iN^'t \\i>i>C\'^^\a.\5, 
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TITLE ir 5. 

ALL warrantifliS which shall be made after the first day TlT.l/^. 
•f Trinity term, by any tenant for life, of any lands, tene- v^^v^w 
ments or hereditaments, the same descending or coming to A. D. 1705. 
any person in reversion or remainder, shall be void and of St 4 Aiuc. l§, 
none eftect ; and likewise all collateral warranties, which shall ^^' ^' , ~ 
be made after the said first day of Trinity term, of any lands^ tenant for 1& 
tenements or hereditaments, by any ancestor who has no es- ^q^. 
tate of inheritance in possession in the same, shall be void 
against his heir. 



TITLE 176. 

* ALSO fermors, during their terms, shall not make waste^ TIT. JjrC 
aafe, nor exile of house, woods, and men, nor of any thing v^^vxn* 
belonging to the tenements that they have to ferm, without A. D. 1268. . 
special bcense had by writing of covenant, making mention, St. 52 Hen. 3. 
tnat they may do it 5 which thing if they do, and thereof be y ^' 
conviet, they shall yield full damage, and shall be punished ^jns^^i. 
by amerciament grievously.' * 



. ♦ WaBte— va^ftfffi-^spoil op destruction of an estate, either in houses, 
woodir or lands^ by demolishing* not the temporary profits only, but the 
substance of tha thin^. See 3 Bl. Com. 223. 2 Bl. Com. c. 18. 

**Fepmor,'* fitrmer^ one who tenants a farm. See Terms de Ley, At 
commoalaw there lay no prohibition of waste against a lessee for liib 
-or years. 2 Inst. 145. 2 Bl. Com. 281. 



5SZ 
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TlT.l^J'. 1- fVnEBE»diS \i is contained in the same former siatuie^t 

\^^v^^ . ivitfiin divers articles ajtid branches of the same, that all and 

A. A. 1543. singular person and persons having any manors, lands, tenc- 

St 34 Hen. 8. ments or hereditaments of the estate of inheritance, should 

C' 5. have full and free liberty, power and authority to give, will, 

^. L. App. dispose or assign, as well by his last will and testament in 

' . p. 0. Y^riiingjf or otherwise by any act or acts lawfully executed in 

6 Ca 23. his life, his manors, lands, tenements or hereditaments, or any 

of them, in such manner and form as in the same former act 

more at large it doth appear. Which vy^ords of estate of in* 

heritance, by the authority of this present parliament, is iand 

shall be declared, expounded, taken and judged of estate in 

fee simple only. 

Persons not 2. Jind it is further enacted^ That wills or testaments made 

able to devise of any manors, lands, tenements, or other hereditaments, by 

^ds. ajiy woman covert, or person within the age of twenty-^ne 

^ears^ idiot, or by any person de non sane, memory, shall not 

be taken to be good or effectual in the law. \. 

A. B. 1672. 3. •Snd be it further enacted. That all devises and bequests 

St29Ch.2.c.3. of any lands or tenements, devisable either by force of ^e stU'., 

?' \^^' • *"^^ ^f ^*^^^> ^^ ^y ^'^^^ statute, or by any particular custom, 
Tobeinwrit^ shall be in writing, and signed by the party so devising the- 
^' same, or by some other person in his presence and by his ex- 

press directions, and shall be attested and subscribed in the 
presence of the said devisor by three or four credible witness- 
es, or else they shall be utterly void and of none effect. [Sec 
within, A. A. 1734.] 



• Testaments are of very high antiquity. They were in use among 
the Hebrews in the patriarchal age. Tliey were introduced at Atiiens 
by Solon, and at Rome l)y the Decemvirs. But the riffht of disposing 
of property after death, is a mere creature of the civil state, and may 
be modified as convenience requires. In England the power of be- 
queathing is coeval with the first rudiments of the law ; but it was an- 
ciently subject to considerable restrictions. Wives and children were 
entitled to their reasonable parts of the testator's estate. The law was 
altered by degrees, and the deceased, at length, might bequeath the 
whole of his personal estate. 2 Rl. Com. 490. & scq. No testament is of 
any effect till after the death of the testator. lb. 502. 

t St. 32 lien. 8. c. 1. mentioned in the preceding part of this act. 

\ See A. A. 1734, [P. L. 138] declaring this statute of force. And 
see A. A. 1789, [P. L. 491] re-enacting the same law. Lands wore not 
»ievlfi;ible at common law, except througli the medium of a previous 
fcofFmrnt lo uf.cs. The St. 27 Hen. 8* c. 10. annexed the possession to 
the use, and the u<;e merged in the land. This statute empowere«l 
•!crlain owners of lands to devise, £:c. The St. 12 Ch. 2. converted mi- 
litary tenures into free and common socage, whereby all landed proper- 
ty fexcept copjhoUi) becwufi d<,N\%Vi>aVi. ^^^^'^,\j\v»'2.1T, Kotcsof 
fhrgr. & Butf. 
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4. And moreover, no devise in writing of lands, tenements TIT. 197. 
i>r hereditaments, nor any clause thereof, shall at any time be %^^v%^ 
revocable, otherwise than by gome other will or codicil in writ- A. D. 1672. 
ine, or other writing declaring the same, or by burning, can- St.29Ch^x.3. 
celling, tearing or (K»literating the same by the testator him- P- ^•, ^, 
self, or in his presence and by his directions and consent; but AwiUoflan^ 
all devises ana bequests of lands and tenements shall i^ni^i^ butbT^tinr. 
and continue in force, until the same be burnt, cancelled, torn 

or obliterated by the testator or his directions, in manner afore* 
said, or unless the same be altered by some other will or co- 
dicil in writing, or other writing of the devisor, signed in the 
iiresence of three or four witnesses, declaring the same $ any 
ormer law or usage to the contrary notwithstanding. 

5. And for tlie amendment of the law in the particnlars fol- Estatesforthe 
lowing; Be it enacted^ That an^ estate pur tmter vie, shall be life of another 
devis{S)le by a will in writing, signed by the party so devising ™*y S^^^i}!!! 
the same, or by some other person in his presence, and by his ^|^s fccT 
express directions, attested and subscribed in the presence of ' 

the devisor by three or more witnesses; and if no such device 
thereof be made, the same shall be chargeable in the hands of 
their heir, if it shall come to him by reason of a special occu- 
pancy, as assets by descent, as in case of lands in fee simple; 
and m case there be no special occupant thereof, it shall so 
to the executors or administrators of the party that had me 
e&tate tfiereof by virtue of the grant, and shall be assets in 
their hands. 

6. < And for prevention of fraudulent practices in setting up P. L. 84. 
nuncupative wnls, which have been the occasion of much per- 
jury;' Beit enacted, That no nuncupative will shall be good, Nuncupative 
where the estate thereby bequeathed shall exceed the value of or verbal will: 
thirty pounds, that is not proved by the oaths of three witriess- 

es (at the least) that were present at the making thereof; * nor 
unless it be proved that the testator at the time of pronoun- 
cing the same, did bid the persons present, or some of them, 
bear witness, that such was his will, or to that effect ; nor. Requiaitei!^ 
unless 8uch nuncupative will were made in the time of the last 
sickness of the deceased, and in the house of his or her habi- 
tation or dwelling, or where he or she hath been resident for. 
the space of ten days or more next before the making of such, 
will, except where such person was surprised or taken sick, 
being from his own home, and died befoi^ he returned to the 
place of his or her dwelling. 

7. Jind be it further e}iacted, Tliat after six months passed 
after the speaking of the pretended testamentary words, no 
testimony shall be received to prove any will nuncupative, 
except the said testimony, the substance thereof, were com- 
mitted to writing within six days after tlie making of the said 
will. 

8. And no letters testamentary or probate of any nuncupa- Proof of. 
•five will shall pass the seal of any court, till fourteen days at 

the least after the decease of the testator be fully expired; 
nor shall any nuncupative will be at any time received to be 



i ■■ 



SU 32 Hen. 8. c. 1. mentioned in the precedmj "^w^ oi V\u* ^RiJ'- 
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TTT. 177. pcoved, unless process have first issued to call in tlie wi'deWy 
v^'>^^*# or next of kindred to the deceased, to the end they may con- 
A. D. 1672. test the same, if they please. 

St. 39 Ch. 2. 9, And no will in writing^ concerning any goods or chattelstf 
^ il 84 ^^ personal estate, shall he repealed, nor shall any clause, de- 

No will of ^^® ^^ bequest therein, be altered or changed hy any words, 
penonal es- ^^^ will by word of mouth only, except the same he in the life 
tate to be re- of the testator committed to writing, and after the writing 
pealed by pa thereof read unto the testator, and allowed by him, and prov- 
r^ except ^^l ^q jjg gQ Jq^^ by three witnesses at the least. 

10. Provided always^ That notwithstanding this act, any 
Provli/io. soldier being in actual military service, or any mariner or 

seaman being at sea, may dispose of his moveables, wages and 
personal estate, as he or they might have done before the ma- 
, king of this act. 
A. b. 1705. 11. ^dnd whereas, bj an act of parliament, made in the 

St 4 An. c. 16. twenty-ninth year of king Charles the second, entitled, Jin 
what^^ t ^^^ '^^^ *^^ prevention of frauds and perjuries, it is enacted, 
nosses may That no nuncupative will shall be good, where the estate 
prove a nun- thereby bequeathed shall exceed the value of thirty pounds, 
cupative.will. that is not proved by the oaths of three witnesses, at the 
least, that were present at the making thereof :'* It is hereby 
declared, That all such witnesses as are and ought to be al* 
lowed to be good witnesses upon trials at law, by the laws 
and customs of this realm, shall be deemed good witnesses 
to prove any nuncupative will, or any thing relating there* 
unto- 
A. A. 1784. 12. Whereas there are many estates in this province held 

P. L. 136-9. under wills and testaments ; and to the intent that the titles 
may not be questioned where such wills and testaments have 
been duly executed, and for the prevention of any vexation 
or contentious suits which may be brought or commenced 
Former wills hereafter ; Be it enacted. That all former wills and testaments 
declared va- heretofore made, for, of, or concerning any lands, tenements 
lid.. or hereditaments, shall and arc hereby declared, to all intents 

and purposes whatsoever, to be good, valid and effectual in 
law, according to the true tenor and' purport of the same, as 
fully and effectually as if tlic statute of the thirty-second of 
Henry the eighth, chapter first, and the statute of the thirty- 
fourth of Henry the eighth, cfiapterfifth,i of Great Britain, was 
or were of force in this province at the time of the making of 
the said wills and testaments, any law, custom or usase to the 
contrary notwithstanding. ProvidfedJ,That nothing herein before 
contained shall extend or be construed to make the statute of 
Westminster the second, chapter the first, thirteenth of Ed- 
ward the first, entitled, in gifts in tail the donor's will shall 
be observed the form of a formedon commonly called, the sta- 
tutes of entails, or any part thereof, of force in this province, 



• Vid. ante, 29 Ch. 2. c. 3. 

fSee A. A. 1734, P. L. 139, &c. ; statutes of H. 8. j.and Statute tf 
^^ Frauds, to the same purpoa^. 
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or to make estates, ^vhich were or are fee simple, conditional TIT. 177. 
"*t the common law, estates in tail in this province : Provided v,-^^^^^^i«* 
aho^ That nothing in this act shall be construed to confirm or A. A. 1734. 
make good anj wills heretofore made in this province since a P« ^- 138-9. 
statute made in Great Britain, the twenty-ninth of Car. se- 
conJ , entitled , .An act for preventing qf frauds and perjuries,* 
has been made of force here, if such wills are not agreeable to 
tibc said statute. 

. 13. And from and after the ratification of this act, all and 
singular, every person and persons having any estate or inte- 
rest in fee simple, or any such estate in coparcenary, joint- 
tenancy or tenancy in common of and in any lands, tenements, 
rents, services or otlier hereditaments in possession, reversion 
or remainder, shall and may have full power, free liberty and 
authority to give, dispose, will or devise to any person or per^ power of ilc» 
sons (except bodies politic or corporate) by his last will and vising aeoor* 
testament in writing, and duly executed according to an act ding to 29Xh 
made in the twenty -ninth year of Car. second, for preventing 2. c. 5. 
of frauds and perjuries as much as in him of right belongs, is 
or shall be, all his said lands, tenements, rents, services or 
other hereditaments, remainders or reversions or any of them, 
at his and their own free will and pleasure, any law, statute 
or usage to the contrary notwithstanding. [See 34 & 35 H. 
8. c. 5. to tlie same effect.] 

14. And for the eftectual proving nuncupative or verbal Witnesses to 
wills, It is hereby enacted^ That all witnesses which arc good P';ove verbal 
witnesses at trials at common law, shall be good witnesses to 

prove a nuncupative or verbal will made of goods and chattels, 
agreeable to the afore mentioned statute for preventing of 
frauds and perjuries, [See Title 179, Women, § 17, 18— 
women; parsons; insane persons — A. A. 1734.] 

15. Any person having right or title to any lands, tene- A. A. 1789. 
ments or hereditaments wnatsoever, (feme coverts, persons of ?• ^' ^^^' _ 
unsound mind, and infants excepted) may dispose tnereof by vise°peal ct^ 
will in writing, to be signed by the person devising the same, tate and}ko\( 
or some other person in his presence, and by his express di- 
rection^ and attested and subscribed by three credible wit- 
nesses, in the presence of the said devisor.f 

16. No devise in writing of any lands, tenements or here- ^^^ such dc 
ditaments, or any clause thereof, shall be revocable but by ^yohcdx^ 
some other will or codicil in writing, or other writing, decla- 
ring the same, attested . and subscribed by three witnesses as 
aforesaid, or by destroying or obliterating the same by the 
testator himself, or some other person in his presence, and by 

bis direction and consent. 

17. No nuncupative will shall be good where the estate Verbal wilfe, 
thereby bequeathed shall exceed the value of ten pounds ster- how to he 
ling, that is not proved by the oaths of three witnesses at the P^^^'®**» ^^* 
least, who were present at the making thereof, and bid by the 



• St 29 Ch. 2. c. 3. 

fSee A. A. 1734, ?. L. 139. SvC; ststtules oi U. ^.\ ««cv^ ^"IVraJyt V? 
Fraids, to the^ siirrj piirposc. 
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TTTATT. testator to bear nirnesi- t-iat 5uch was his will, or words te 
^^'>'^^^^ thateiiect: nor u hie- • *!2ch will was made in ^e last sick- 
jL A. 17d9. ness of the deceased, in the hoaie or place where he or she 
F.L.491. shall die. 

Lnniution of 1^- ^o testimonv shall Ve admitted to prove any nuncapa- 
Buch proof. ti%'e finll, if six months shall have elapsea after speaking the 
pretended testamentary word*, except such testimony w die 
substitute thereof, were committed to writing within six days 
after the making: of the said will : and then twelve montiis 
shall be allowed, and no more^for the probate of such will ; 
but the same shall not at any time be received to be proved, 
unless process shall have first issued to call in the widow, or 
next of kindred to the deceased, to the end they may contest 
the same if they plea«^e« 
Testaments cf 19, Xo will in writing concerning any goods or chattels 
S^^bT ^' V ^^^ ^^ repealed, nor any clause, devi^ or bequest therein be 
m«« >>«k\#» altered or changed bv aiiv words or will bv word of mouth 
podcd. oi>iy? except the same be in the lite time ot the testator com- 

mitted to writing, and afterwards read to and allowed by 
him, and proved to be so done by three witnesses <it the least. 
Provided, That any soldier in actual military service, or any 
mariner or seaman being at sea, may dispose of his personal 
^1 ^I'^^V* ^^^^^^ ^^ '*^^ manner as before the making of this act. 
««nal tat^'* 20. If any will in writing shall contain devises of real cs- 
mayb«good tatc, and also legacies of goods and chattels, and such will 
as to part. cannot be proved so as to pass the real estate, the same shall 
not for that cause be void as to the bequests of the goods and 
Posthumous chattels. 

vldLd foJ ?r' ^^' ^^^^ provision shall be made by the will of the testa- 
have an equal ^^^ ^^^ ^^7 child or children that may be born after his death, 
share, &c. *>"ch chilcl or children shall be entitled to an equal share oif 
all real and personal estate given to the other child or chil- 
dren, who shall contribute to make up such share or shares 
according; to their respective interests or portions, deriving to 

who shall die "'^' ^^ ^"J <^^**^^ should die in the life time of the father or 
in the life time mother, leaving issue, any lefj^acy given in the last will of such 
of the testa- father or mother shall go to such issiie^ unless such deceased 
tor, Icavinj^ child was equally portioned with the other children by the fa- 
issue, how it ^Ijpj, qp mother when living. 

WhcwTihf ^^^' ^^ ^^y pc'*son making a will shall afterwards marrv 

testator shall ^^^^ ^^^9 leaving issue, it shall be deemed and taken to be a 
marry, nftcr revocation of such will to all intents and purposes wfaatso- 
makifi^ his ever. 

will, leaving 04^ "When any person shall make a will in writing, with- 
jMiie, It slikil ^y|. appointing any executor or executors therein, or such ex- 
tion. ' ecutor or executors shall refuse to qualify, the court where 

Where no ex- such will shall be proved, shall grant letters of administration 
editor IS ap- with the will annexed, to such person or persons as would 
poinud,nrc?;. l^^ye })cen entitled thereto, if the deceased had died intestate; 
ecmors^Iiall j^jjj jf ^^y, person sliall die intestate, the court of the countj, 
letters of in}' ®^ ^^^^ ordinary of the district where there are no county 
ministration courts, wherc Ihfc \N\\\ Qf sucK ^erson^ had he or she left one.. 

mhalJ Ife ^unt' 
ike. 
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^i^Uld have been proved, shall grant letters of administratioil TIT. 17t. 
to them who shall he entitled thereto. s^^-v^s*^ 

£5. If the testator shall have a mansion house or known In cases of in- 
place of residence, his or her will shall be proved in the court testacy; wlio 
of the county, or before the ordinary of the district, in case shall ^ant ad- 
there are no county courts, where such house is, or place of ^*h»e wSft' 
residence was ; but if the testator had no such place of resi- shall be prot- 
dence, apd lands are devised in the will, it shall be proved in ed. 
Ae court of the county, or before the ordinary, as the case 
may be, wh^re the lands lie, or in one of tliem, where there 
are lands in several counties ; and if the testator had no such 
place of residence, and there are no lands devised, then the 
"Will shall be proved either in the county where such testator 
died, or where the whole or greatest part of his or her estate 
shall be. 

26. •^nd he it further enacted^ That so much of the act, en- a. A.'180j8i 
titled, ^' Ah act for the abolition of the rights of primogeni- 
ture, and for giving an equitable distribution ©f tlie real es- 
tate of intestates, and for other purposes therein mentioned," 
passed the nineteenth day of February, in the year of our 
JLord one thousand seven hundred and ninety-one, as enacts, 
'^^ That no persoiial estate which shall be acquired by any per- Personal es- 
son after the making of his or her will, shall pass thereby, un- ^ter^m^^hnr 
less the said will be republished,"* be, and is hereby repeal- ^ will shall 
" ed ; and that such person shall not be considered as having pass by it. 
died intestate as to such personal property. [Scje Title 20, 
Bastards — Bastardy.'] 



TITLE 178. 

1. AJ)/^D be it enacted^ That from and after the said twelftli '^^^' ^^* 
day of February one thousand seven hundred and two, all and ^^>'V*0 
every person and persons, who shall be produced or appear A. D. 1702. 
ts a witness or witnesses on the behalf of the prisoner, upon ^^^ An.St.2» 
any trial for treason or felony, before he or she be admitted p Y, 93 
to depose, or give any manner of evidence, shall first take an tq be sworn% 
oath to depose the truth, the whole truth, and nothing but the 
truth, in such manner as the witnesses for the queen are by 
law obliged to do 5 and if convicted of any wilful perjury in 
such evidence, shall suffer all the punishments, penalties, Yor- 
feitures and disabilities, which by any of the Jaws and sta- 
tutes of this realm are and may be inflicted upon persons con- 
victed of wilful perjury. 

■■ * ■ '■'■ ■■ ' I ■ ■ i ■ ■ I I m iikt 

• See A. A. Feb. 1791. The words of the act are, "no lands or per- 
sonal estate," Sec. The regulation stands in forceas to the tealeata.le«. 
[Sec Title 101, Intestates' Estates.'] 

VOL. jj, ' U U 
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A. A. 1721. 
I'.L. 116. 
In criminal 
cased, not 
obeying sub- 
poena. 

Every witness 
lo be allowed 
ten shillings 
per (Hem, and 
the jurors fif- 
teen shillings 
in each cause. 



A. A. 1731. 
P. L. 129. 
Disobeying 
subpoena^ &c. 
penalty. 



Proviso. 



A. A. 1787. 
V. L. 435. 
Commissions 
to examine 
witnesses 
without the 
state, or sick 
or infirm wit- 
nesses within 
the state, in 
what cases to 
issue and in 
what maiiHer. 



2. If any witness in any criminal cause (not being bounfl I 
over by recognizance to appear) shall refuse or neglect to ap- [ 
pear on service of a subpoena, or appearing shall refuse to an- 
swer, he shall be fined oy the court any sum not exceeding 
twenty pounds current money, and stand committed till he 
pay the same ; and the witnesses subpoenaed to appear at the 
genera] court of pleas or general sessions at Charlestown, and 
neglectipg to appear, or appearing shall refuse to answer^ 
shall be under the like penalties and forfeitures : And each 
witness shall be allowed for his attendance in civil causes, by 
the plaintiff oi* defendant who subpoenaed such witness, the 
sum of ten shillings per diem, current money, to be taxed in 
tiie bill of costs, and paid to the witness before he gives in his 
evidence, if he desire it; and the jurors shall be allowed in 
civil causes, each cause fifteen shiHiligs. [See A; A. Feb. 
1791.] 

3. In case any person shall be summoned by subpoena, or oth- 
er lawful process, to appear to give evidence against any per- 
son at the court of general sessions aforesaid, and shall ne- 
glect to appear and give evidence according to such summons, 
he shall forfeit the sum of ten pounds, proclamation money, with 
such damages as shall occur to the plaintiff or defendant to 
such summons, or if any persons so summoned or bound over 
by recognizance to give evidence, shall appear and refuse to 
give evidence in the said court, it shall and may be lawful for 
the said court to set a fine upon such offender, not exceeding 
the sum of one hundred pounds proclamation money, to his 
majesty for the use of this province, and may commit the of- 
fciuler until payment thereof be made, together with the law- 
ful fees of such commitment: Provided^ That this act shall 
not extend to .any person who shall be summoned or bound 
by recognizance to appear as a witness, to give evidence - 
against any person who shall be accused, indicted, arraigned 
or tried for treason, felony or other capital oflence, for which 
the oilender on conviction, is liable to suffer the pains of 
death, but that every witness who shall refuse or neglect to 
appear or give evidence in sucli case, shall be dealt with ac- 
cording to the order of the common law. 

4. From and immediately after the passing of this act, any 
one of the judges of the court of common pleas, shall and may, 
and they are hereby authorized and empowered, upon the ap- 
plication of any person or persons whatsoever, interested m 
any suit depending in the court of common pleas, to grant a 
commission under liis or their hand and seal of the court, di- 
rected to three commissioners, or any two of them, authorizing 
and empowering the said commissioners to examine and cross 
examine the witnesses therein mentioned, and who are with- 
out the limits of^this state, on oath, touching such matters or 
things as they may have in charge by the aforesaid commis- 
fidon ; and also in like manner all such witnesses whose atten- 
dance to give their testimony in court cannot be procured 
either by reason of such sickness or infirmity, as totally inca- 
pacitates such witnesses from travelling, in order to appear and 
ijf ve evidence in court) >v\\ew viii\vi\^\\.e, v ^wii \.W\.%\xs\\ ^vckueiss 



or^infirmity shall be proved before one of the judges of tlie TIT. 178. 
court of common pleas, by a certificate on dath of some disin- '•^^'■v^s*-^ 
t^ested person of reputable character. Frovided, That the A. A. 17S7., 
peron or persons making such application shall give io the ^'•^- '*^^- 
plaintiff or defendant, as the case may be, ten days notice of 
Buch application.* 

5. All ivHnesses who shall be duly subpcenaed or hound A. A. irS9. 
over in recognizance to attend and give evidence against all Ta]^'*^^' 
or any of the offenders aforesaid, \ and do accordingly attend, J^I pnfj%^^ ^ 
shall be entitled to the same allowance or charges as witness- - 

es attending trials in the court of common pleas, which said 
allowance and charges shall be defrayed and paid out of the 
above lines or penalties, and on any defect thereof, out of any 
other fines or forfeitures that may be in the hands of, jOit re- 
ceived by the clerk of the court where such offenders are 
tried. 

6. Provided always. That where it may be necessary to A. A. 1791. 
examine aged, sick or infirm persons, or witnesses out oi the V^^; ^^^^«o 
state, then and in every siich case it shall and may be lawful ^^^ sick or 
for the said court to issue out one or more commission or com- infirm wit- 
missions to examine the said witnesses upon interrogatories, ncsscs, or be- 
\irhose depositions, when taken, shall be read in evidience in ingoutof the 
any of the districts within this state. [See Title 58, Courts state, may be" 
of Equity.-] , corin^ 

7. Be it enacted, That where a commission shall hereafter from the court 
issue out of any court of judicature in another of the United ofecjuity. 
States, to examine any witness or witnesses residing in this A. A. 1794. 
state, touching any cause, matter or thing depending in such ^"^* ^^^^' v 
court, the person having obtained such commission, or his or \vhereVcom- 
her agent, shall produce it to a judge of the supreme courts, mission shall 
or county courts, of the state, wlio, on being satisfied of its au- issue from any 
thenticitj and regularity, shall direct a subpoena- to issue, in court of any 
due form, from 'the clerk's office of the nearest court of com- other of the 
mon pleas, or county court, as the case may be, requiring the United States, 
witness or witnesses named in such commission, to attend be- any vThness In 

fore the commissioners therein also named, at a certain time, this state 

and at some place not exceeding fifteen miles from the resi- what shall be 
dence of such witness or witnesses respectively, and give tbe course of 
evidence fully, according to their knowledge, touching all proceeding, 

such matters as shall be charged and set forth in tlie in term- ^"^^J'o.f/.i, 
. * t .. ?. 1. 1 . compel suca 

gatories and cross interrogatories, annexed to such commis- witness to 

sion ; which subpcena shall be served on the witness or wii- give his tcsti- 
nesses, personally, at least two days before the time at which mony. 
attendance is. required by it; and such witness or witnesses, 
80 attending and giving evidence, shall be entitled to the sum 
of four shillings and eight pence each, for every day of ne- 
cessary absence from home, and his or her necessary terri ages 
in going to and from, and attending the said commissioners, to 
be paid by the party obtaining the commission, or his or her 



• See A. A. 1799, amending this act. 

f Offenders against tUc act to prevent stealing C3>,U\t> ^^. \^^fc 
TiUe 31, CaUle.'J 
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TIT. lys. agent, before it is delivered out of the hands of the comniis-* 
v,^"v^^ sioners, who are hereby authorized and required to estimate 
A. A. i; .94. the number of days for which payment is allowed as aforesaid, 
Dec, Sess. and to retain the commission till such payment be made 5 and 
1 Faust 381. jf aijy witness, on whom such subpcena shall be served, shall 
refuse or neglect to attend, according to the commiand tliere- 
of, or so attending, shall refuse to answer, on oath, to the in- 
terrogatories and cross interrogatories thereunto annexed, or 
any of them, such witness shall be liable to the same actions, 
penalties and pains, to which witnesses are liable, who refuse or 
neglect, when duly subpcenaed, to attend in any court of re- 
cord of tliis state, or so attending refuse to give evidence : 

8. Provided^ That nothing herein contained, shall autho- 
rize commissioners to attach or commit persons summoned as 
witnesses 5 but that any of the superior courts of this state, 
ou such subpoena as is herein mentioned, being produced, and 
Satisfactory information made on oath, that it was personally 
autj in due time served ou any witness therein named, who 
refused or neglected to attend, according to the command of 
the said subpcena, or attending, refused to answer as aforesaid, 
shall have power, and is hereby required to order an attach- 
meiit against such witness, to appear and answer for such ne- 
glect or refusal, as for a contempt of the court ; which attach- 
ment shall be served and executed by the sherift' of that court 
where it was awarded, or his deputy, and shall run into any 
pai-t of this state ; and such other proceedings shall be had 
thereon as are usual and allowed in other cases of attachment, 
for contempt. 
Where a com- 9- •^^^^ ^^ it further enacted^ That where a commission shall 
mission ^hall issue by consent of parties, or otherwise, out of any court oJ' 
issue from any judicature in this state> to examine any witness or witnesses, 
court in ilie residing within this state, touching any matter or thing de- 
state, to exa- pending in such court, the said court shall have power, and is 
nunc any wit- t -i ^ ' ^ j. - \ • 1 i 1 1 /• 

ness within hereby required to issue a subpoena in due and legal form, 

the state— commanding such witness or witnesses to attend before the 
what course commissioners, named in the commission, at a certain time, 
shall be pro- and at some place, not more than fifteen miles from the resi- 
cceded in, m ^ence of such witness or witnesses respectively, and answer, 
pel^uch wiiu ^^ oath, according to their knowledge, to the interrogatories 
ness to give ^^^ cross interrogatories annexed to the said commission ; 
bis testimony, which subpcena shall be served personally on the witness or 
witnesses therein named, at least two days before attendance 
is required by it, and such witness or witnesses, so attending 
and giving evidence, shall be entitled to the same compensa- 
tion, to be assessed and secured in the same manner, and in 
case of neglect or refusal to attend, or refusal to give evi- 
dence, shall be liable to the same actioas, pains and penal- 
ties, and proceeded against in the same manner, as is provi- 
ded by the first clause of this act, for tlie case of witnesses to 
be examined in causes pending in other states. 

JO. Provided^ That nothing in the foregoing part of tliis 
act shall be held to extei^d to pcrspns unable to leave home» 



mitm$$t$, S4JL 

Jby reason of age, infirmity, sickness or bodily hurt ;* all which TIT. irs. 
persons, whenever it may be necessary to examine them by s^'^^'^^'*^ 
commission, in causes depending either in this state or other A. A. 1794. 
states, shall be attended by the commissioners 5 and in case I>ec. Sess. 
of their refusal to give evidence, or to answer tb . the interro- ^ ^*"*^ 382. 
gatories and cross interrogatories under any such commission, 
sliall be liable to the action of tlie party who may be injured 
by the want of their testimony, and shall make reparation in 
damages for such injury. 

11. Be it therefore enacted^ That hereafter it shall and may A. A. 1799. 
be lawful for the clerk of the court of common pleas of any of 2 Faust 323. 
the districts an thiS; state wherein any action or suit is de- Clerks to 
pending, upon the application of any ^ person interested ^Jfopg^ 
therein, to grant a commission or commissions, to examine examine wit* 
"witnesses out of the state, or such witnesses whose atten- jxesses. 
dance cannot be procured by reason of their age, sickness 

or infirmity, toucning their knowledge of the matters and 
things in controversy and dispute between the parties in the 
said action or suit, in as full and ample a manner as if the 
said application had been made to one of the judges of the said 
court: Provided^ That ten days notice be given, and th# 
other requisites in such case by law required, be complied 
"with. 

12. And be it enacted, That whenever it shall be necessary A. A. 1808. 

to bring any prisoner into court as a tmtness in any case, it Prisoners, 

shall be lawful for the presiding judge to order such prisoner {j°^ *^ he 

to be brought into court without tlie necessity of a writ of ha- ^r?"?„„ ?^;? 
- o 1 1 xi- -J • 1 "Si 1 • 1- court as wit- 

beas corpus 5 and when the said prisoner shall liave given his nesses. 

evidence, to cause him to be remanded to tlie custody of the 
officer to whose keeping he shall have been originally commit- 
ted, any law, usage or custom to the contrary thereof in any 
lyise notwithstanding. [See Title 74, Evidence,'] 



• To which causes of exemption it may be necessary^ perhaps^to add 
86me others , equaUy reasonable and proper ; as, where the witness is 
prevented from obeying tlie subpoena' by superior duties and obliga- 
tions, requiring his personal attendance elsewhere. Sec, 



,'■■ 



;}^ 



TITLE 179. 

IDomen. 

TIT. 179. 1. *ITis provided, That if a man from henceforth do ri- 
K^^^sT^m/ vish a woman married, maid, or other, where she did not con- 
A. D. 1285. sent, neither before nor after, he shall have judgment of life 
St. 13 Ed. I.e. and of member. And likewise where a man ravisheth a wo- 
54. Wesun. 3. jm^Q married, lady, damosel, or other, with force, altliou^ 
It f lonvto si*® consent after, he shall have such judgment as before is 
ra^sh a wo- ^^9 ^^ ^^ ^^ attainted at the king's suit, and there the kin* | 
man. shall have the suit. And of women carried awaj with the 

If a wife do goods of their husbands, the king shall have the suit for tlie 
elope with an goods so taken away. And if a wife willingly leave her hus- 
^h^^h^iJT^* band, and go away, and continue with her advouterer, she 
Neither dower. *'^^^ ^® barred for ever of action to demand her dower, that 
1 Inst. 32. ' sb^ ought to have of her husband's lands, if she be convict 
4 BLCom. 212. -thereupon, except that her husband willingly, and \iithoat 
coercion of the church, reconcile her, and suffer her to dwell 
with him ; in which case she shall be restored to her action.' 
A. D. 129D. 2. * "Where any doth aliene the ris^ht of his wife. It is agreed, 

St, 13 Ed. 1. c. That from henceforth the suit of the woman, or her heir, af- 
^*d ♦ t ^^^ ^^^ death of her husband, shall not be delayed by the non- 
be delayed in ^^ of the heir that ought to warrantise, but let the purchaser 
Ler suit, &,c. tarry? wliich ought not to have been ignorant that he bought 
the right of another, until the age of his warrantor, to have nis 
warranty.'* 
A.D. 1452. s. '-Item, Whereas in all parts of this realm divers people 

p^i^4o^^^ of great power, moved with insatiable covctousness, against 
' all ri^ht. humanity, integrity ajid good conscience, have sought 

and found new inventions, and them continually do execute, 
to the danger, trouble and great abusing of all ladies, gentle- 
women and other women sole, having any substance of lands, 
tenements or other moveable goods within this realm, per- 
ceiving their great weakness and simplicity, will take tliem 
by force, or otherwise come to them, seeming to be their great 
friend'^, promising them their faithful frientlship, and so by 
great dissimulation, or otherwise, get them into their posses- 
sion, conveying them into such places where the said offend- 
ers be of most power ; and when any women by such means, 
or by anv other means be in their jrovernment, the said evil 
disposed person or persons will not suffer them to go at large, 
nnd be at their liberty, until tliat they will bind themselves to 
the said offenders, or other person or persons to their use, in 
^rcat sums, by oblijjalion or oblijrations, as well simple as con- 
ditional, or by obligation or obligations of statute-merchant, 



* Tlie mischief before this act was, that when the husband aliened the 
ri^ht ofhi9 7t»fe, it worked a discoiitinuauce; and s]^e And her heir were 
(ieiaved. See 2 Inst. 455. 
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jnade before a mayor or bailiff, having power to take such re- TIT. 179. 
.cognizances.* s^^>r%i^ 

4. "Also they will many times compel them to be married A. D. 1452. 
by them, contrary to their own likings, or otherwise they will St.30H.6.c.9 
levy the said sum or sums on their knds and goods, and put • ** ^* 
their person or persons in danger, to their great damage, 

which hath been, and is like to be an universal prejudice to 
the law of holy church, and the law of this realm, unless 
due remedy thereupon be provided." < Said lord the king, 
considering the premises, hath ordained and established^ by Qp«-g ^^ ^ 
autiiority of this present parlian^ent, That in all such cases single womei 
aforesaid, the party bound may have a writ out of the chah- guarded 
eery, containing all the matter of their unreasonable intreaty, against, 
directed to the sheriff of the county, where any such offences 
Aivere so done, or after shall be done, commanding him, that 
he, by force of this writ, make proclamation in the full coun- 
ty, and in the next county court after the receipt of the said 
lyrit, that the person or persons contained in the said writ 
shall appear at a certain day and place prefixed in the said 
writ, before the chancellor of England for the time being, or 
otherwise before the justices of assize, in the counties where 
the said offences were done, or else before some other nota- 
ble person to be assigned by the chancellor of England, for 
the time being 5 at the which day and place, if the said par- 
ties appear, that tlien the said chancellor of England, justice, 
or other person so to be assigned by the chancellor for the 
time being, by virtue of this ordinance, shall duly examine the 
said parties upon the premises 5 by which examination, if they 
can nnd the said obligation or obligations, or any of them so 
to-be made as is aforesaid, that then the obligation or obliga- 
tions, and all process and execution sued, or to be pursued 
thereupon, shall be void, and of no force nor effect. 

5. 'And if it be found by examination before them, that the 
said obligation or obligations, or any of them, were made, or 
shall be found to be made, for a true duty, and by no such 
means as afore is said, that then the said obligation or obliga- 
tions, and all the process and execution, sued, or to be pursu- 
ed thereupon shall stand good and effectual. 

^■* '■'■ I ' ' " ■' I I ■ I I ■ H I ■ I III ■— .J^^.*— — — ^Pfc 

• This unlawful restraint and imposition is called durest^^{duritia) 
^-hardship, imp;*isonment. [Duress />e?' minas, threatenings, menaces* 
inducing a icar of death, or bodily harm.] The la>vless and violent 
means thus cnip^.oyed to obtain a bond, &c. may be pleaded to avoid it. 
See «^o. Lilt 162. 253. Z Inst. 483. 1 Bl. Com. 131. 136. 4 Bl. Com. 
30. 9 Vin. Abr. 318. None shall avoid his own bond by duress bnt 
himself, and though he be bur. security. Crp. J. 187. 9 Vin. 317. Sed 
vifle I Bay 13. contra. Whethei duress of goods, or cattle, shall be 
suiEcient to avoid a bond, seems not very clear. In Saaportaa v. Jen* 
mnp-9 & JVoodrop, the court, it appears, was of that opinion. See 
1 Bay 468 If a man's goods arc actually tuke?i, and he makes a deed 
in order to obtain the same again in possession, it is said he may avoid 
it by duress. 11 Mod. 202. Set 5 Co. 119. 9 Vin- Abr. 316. Bull. 
N. P. 173. It was held otherwise iu Sumner & Feryman, 2 Str. 917- 
8ecEsp.Diff, 174. 
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TIT. 17!?. B. * And if it be so that the person or persons in such write 
v^^v*"^^ named, or to be named, against whom any such letters orwrite 
A. D. 1452. hereafter shall be sued, make default at the day and place 
St30H.6.c.9. limited in the same writ or writs, that then all such obliga- 
V. L. 40. , f^Qj^ Qp obligations as be before specified and declared, and ia 
the said writ or writs expressed, declared and specified, and 
all manner of process and execution sued, or to be sued there- 
upon, shall be void, and of no force nor effect ; and that the 
said sheriif or sheriffs to whom such writ or writs upon this 
ordinance hereafter commenced, shall be directed, shall exe- 
cute the said writs according to the tenor of the same, upon 
pain of three hundred pounds, whereof our sovereign lord the 
king to have the one half, and the other half to the party 
which shall sue the said writ of proclamation. 

7- ' And that the said party so grieved may have an action 
of debt in every such case against the said sheriff, for the half 
of the said three hundred pounds so forfeit, with process of 
outlawry. And that the party or parties defendants in any 
such action hereafter to be pursued against any sheriff" or 
sheriffs, shall allege no protection, nor shall wage his law, 
nor shall be received to make or plead any foreign plea, 
to be tried in any other place than there where the said writ 
grounded upon this statute is sued.' 
A.t). 1486. 8. <Item, Where women, as well maidens as widows and 

^'j^I'^'^' wives, having substances, some in ^oods moveable, and some 
Theirforcible ^^ ^^.nds and tenements, and some being heirs apparent, unto 
abduction and their ancestors, for the lucre of such substances been often- 
marriage. times taken by mis-doers, contrary to their will, and aftes 
married to such mis-doers, or to other by their assent, or de* 
&^M c 8 foiled, to the great displeasure of God and contrary to the 
king's laws, and disparagement of the said women, and utter 
heaviness and discomfort of their friends, and to the evil en- 
sample of all other :' It is therefore enacted. That what per- 
son or persons from henceforth, that taketh any woman so 
against her will unlawfully, that is to say, maid, widow or wife, 
that such taking, procuring, and abetting to the same, and also 
receiving wittingly the same woman so taken against her will, 
and knowing the same, be felony 5 and that such mis-doers, 
takers, and procurators to the same, and receitors, knowing 
the said offence in form aforesaid, be henceforth reputed and 
judged as principal felons. Provided alway, That this act ex- 
tend not to any person taking any woman, only claiming her 
as his ward or bond-woman.* [See Stat. 4 & 5 W. & M. c- 8. 
within.] 

* In the construction of this statute, it has been determined, that 
the indictment must allege the taking was for lucre; and it must ap- 
pear that the woman has substance either real or personal, or is an heir 
apparent; Sec 1 llawk. P. C. 110. 4 BU Com. 209. 12 Co. 20. 99. 
15 Vm. Abr. 296. 

"Defoiled," that is, carnally known. Sec 3 Inst. 61. The abettors^ 
&c. are answerable as principal felons, " the like whereof," says Cokei 
•* we find not in any other statute.". The benefit of clergy is taken from 
offenders against this statute by S9 £Uz. c. 2. [See Title 21, Ben^t 0^ 



9. < Where maidens and women, children of noblemen, ^en- TIT. 179. 
tiemen and others, as well such as be heirs apparent to their Sg^rv^^Sm^. 
ancestors, as others, having left unto them by their father, or A. D. 1557. 
other ancestor and frieiids, lands, tenements and heredita- St. 4 & 5 P. 
ments, or ather great substances in goods and chattels move- ^ ^^' ^'^' 
able, for and to tlie intent to advance them in marriage, some- 
ivhat like according to their decrees, and as might be most 
for their surety and comfort, as well for themselves as of all 
other their friends and kinsfolks, be oftentimes unawares to . 
their said friends and kinsfolks, by flattery, trifling gifts and 
fair promises, of many unthrifty and light personages, and 
thereto by the intreaty of persons of lewd demeanor, and oth- 
ers that for rewards buy and sell the said maidens and chil- 
dren, secretly allured and won to contract matrimony with 
the said unthrifty and light personages, and thereupon either 
"with sleisht or force, oftentimes be taken and conveyed away 
from their said parents,^ friends or kinsfolks, to the high dis- 

Sleasure of Almighty God, the disparagement of the said chil- 
ren, and the extreme continual heaviness of all their friends : 
which ungodly dealing, for lack of wholesome laws to the re- 
dress thereof remaineth a great, familiar and common mis- 
chief in this our commonwealth.' 

10. For remedy whereof. That it shall not be lawful to any Witliin six- 
person or persons to take or convey away, or cause to be tak- *^^" y^^P ^^ 
en or conveyed away, any maid or woman child unmarried, '^^^'^j^^^^^f* 
being under the age of sixteen years, out of or from the pos- duction and 
session, .custody or governance, and against the will of the fa- marriage. 
ther of such maid or woman child, or of such person or per- 
sons to whom the father of such maid or woman child, by his 

last will and testament, or by any other act in his life time, 
hath or shall appoint, assign, bequeath, give or grant the or- 
der, keeping, education or governance of such maid or woman 
child, icxcept such taking and conveying away as shall be had, 
made or done, by or for such person or persons, as without 
fraud or covin be or then shall be the master or mistress of 
such maid or woman child, or the guardian in socage, or guar- 
dian in chivalry, of or to such maid or woman child. 

11. And if any person or persons above the age of fourteen See 4 Bl. Con 
years, shall from and after the first day of April next coming, 209. 
unlawfully take or convey, or cause to be taken or conveyed, 

any maid or woman child unmarried, being within tlie age of 
sixteen years, out of or from the possession and against the 
will of the father or mother of such child, or out of or from 
the possession and against the will of such person or persons 
as then shall happen to have by any lawful ways or means, 
the order, keeping, education or governance of any such 
maiden or woman child, that then every sucli person and per- 
sons so offending, being thereof lawfully attainted or convict- 
ed by tlie order and due course of the laws of this realm (oth- 
er than such of whom such person taken away shall hold any 
lands or tenements by knights service) shall have and suffer Penalty. 
imprisonment of his or their bodies, by the space of two whole 
years, without bail or mainprise, or else shall pay such ilae 
For his or their said offence, as shall \)e a.fta^%%^^\>^ ^^ ^wx^- 
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TIT. 179. cil of the queen's highness, her heirs or succcsgors, in the sUr 
^«^^'^''^^*^ chamber at Westminster. 
A. D. 1557. 12. And if any person or persons, after the said day, shall 

St. 4 & 5 P. & SQ ^ake away, or cause to be taken away as is aforesaid, and 
r L 61 deflower any such maid or woman chili as is aforesaid, or 

shall against the will, or unknowing of or to the father of any 
such maid or woman child, if the tather be in life, or against 
the will or unknowing of the mother of any such maid or wo- 
man child (having the custody or governance of such child, if 
the father be dead) by secret letters, messages, or otherwise 
contract matrimony with any such maiden or woman child, 
except such contracts of matrimony as shall be made by. tne 
consent of such person or persons, as by the title of wardship 
shall then have or be entitled to have the marriage of such 
maid or woman child 5 that then every such person or persons 
so offending, being thereof lawfully convicted, as is aforesaid, 
shall suffer imprisonment of his or their bodies, by the space 
of five years, without bail or mainprise, or else shall pay such 
fine for his or their said offence, as shall be assessed by the said 
council in the said star-chamber ; the one moiety of all which 
forfeitures and fines shall be to the.king and queen's majes- 
ties, her heirs and successors, the other moiety to the parties 
grieved.* 
Their abduc- IS. The king and queen's liighness honourable council of 
tion and de- the star-chamber, by bill of complaint or informatian, and jus* 
flowering, t:ices of assise by inquisition or indictment, shall have autlio- 
rity by virtue of this act, to hear and determine the said of- 
fences 5 upon every which indictment and inquisitions, such 
process shall be awarded and lie, as upon an indictment of 
trespass at the common law. 
By consent the 14. And if any woman child or maiden, being above the age 
woman for- of twelve years, and under the age of sixteen years, do at any 
I'eits her lands, tlun^e consent or agree to such person that so shall make any 
contract of matrimony, contrary to the form and effect of this 
statute, that then the next of the kin of the same woman child 
or maid, to whom the inheritance should descend, return or 
come, after the decease of the same woman child and maid, 
shall from the time of such assent and agreement have, hold 
and enjoy all such lands, tenements and hereditaments, as 
the same woman child and maiden had in possession, rever- 
sion or remainder, at the time of such consent and agreement, 
during the life of such person that shall so contract matrimo- 
ny : and after the decease of such person so contracting ma- 
ti'imony, that then the said lands, tenements and heredita- 



* This section extends to any damsel though she be not heir or hcir 
apparent, and though she be departed with her assent after the age of 
twelve years, in which case the common law gave no remedv. Sec 
3 Co. 39. And it extends to basttirds as well as legitimate children. 
2 Stra. 1162. 4Bl.Com.209. The statute makes the offence punishable 
in the star-chamber, but there being no negative words to proliibit the 
coui-t of king's bench from taking cognizance thereof; it had juris- 
diction to punish the offence even before the star-chamber cojurt w^^ 
abolished. 2 Mod, 13a 4 Mod. 145. 



inentS) shall descend, revert, remain, and come to such per- TiT.179. 
son or persons as they should have done in case tliis act had s^*v^>^ 
never been had ne made, other than to him only that so shall 
contract matrimony.* 

15. And for plain declaration of law. Be it enacted^ That A. D. 1576. 
if any person shall unlawfully and carnally know and abuse St.l8Eliz.c.7 
any woman child under the age often years, every such un- To have cm> 
lawful and carnal knowledge, shall be felony, and the offender ^Ji undersea 
thereof, being duly convicted^ shall suffer as a felon, without years of age» 
allowance of clergy.f felony. 

16. Jlnd whereas by this act a person being a feme covert is a. A. 1712. 
limited as to the time of laying claim to lands or teneinentS5 P.L. 104. 
and to commencing actions or suits of law, | and not except- Amarriedwb 
cd generally until discoverture, and that such person may be fnanmaysue 
no way prejudiced by the same. Be it further enacted^ That Jj^^g' by^ at; 
in case any feme covert have any right or claim to any lands tomey, &c* 
or tenements within this province,, or any other action or suit 
whatsoever, such feme covert shall have power to constitute an 
attorney, under her hand anil seal, to prosecute such her claim, 

action or suit, either in her own name, or in the name of her 
husband and self, as if her husband had joined with her in 
such power of attorney, and such person so constituted, shall 
have power to prosecute such suit or claim to effect, and her 
husband shall not have power to abate, discontinue or release 
her claim or action, without her voluntary consent given in 
open court, and recorded in the proceedings, neither shall 
such suit or action be any way abated upon the account of 
such woman being under coverture, but the proceedings sliall 
be in all things as good and effectual in law, as if such woman 
was sole, or her husband joined with her in such suit, any . 
law, statute, act, usage or custom in this province to the con- 
trary notwithstanding. 



• Sir Edward Coke calls this a good and profitable statute. 3 Inst. 61* 

t The consent or non-consent of the abused child is imitiateria), af) 
by reason of her tender age she is incapable of judgment and disci*etion. 
4 Bl. Com. 212. This statute is held to extend only to infants under 
ten. The doubt before the statute was, at what age a woman child 
might be ravished. 3 Inst. 60. Hale is of opinion such an outrage on 
an mfant under tivelvc }'ears, the age of female discretion by the com- 
mon law, either with or without consent, amounts to rape and felony, 
as well since as before this statute. 1 Hal. P.C.631. And Blackstoni; 
says, "it would seem that damsels between ten and tii^lve are still un- 
der the protection of the Stat. West. 1. the law with i-espect to their 
seduction not being altered bv either of the subsequent statutes." (». e. 
13 Bd. 1. c. 34. & 18 Eliz. c. >.) The Stat. W. 1. alluded to by Blaclc- 
stone, is 3 Ed. 1. c. 13, which is not of force here ; by which the punish- 
ment for rape was lessened to fine and imprisonment, provided the suf' 
ferer pursued her remedy within forty days. See 2 Inst. 180, 181. The 
punishment before the Stat. Westm. 1. was remarkably seveie, viz : with 
the loss of tlie members whereby the offence was done; namely, his 
eyes, propter aapectvm decoris, qnilnis virginem cnJiaipivit. Anuttit eti- 
am teaticiUoSg qui calorem stupri inditxerunt. Ibid. Lord Coke constant- 
ly cites this Stat. 18 Eliz. as c. 6. instead of 7. . This appears, howeyef, 
to be a mistake. See iluffhead's Stat, at Lar^^ 2 vo\%\^.^\S^ ■ 

> S^e Title 110, LimitatUm ofActiom, 
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TIT. ir9. ir. And iVom and after the ratification of this act, ftny w- 
\^^>r^^m^ dow may bequeath, by will, the crop or crops, standing or 
A. A. 1734. growing on the grounds of her dower, or on other lands plant- 
r. L. 139. ed for her use ; and that a parson may, by will, bequeath .the 
[Widows.] j,j.jjp Qj, crops growing or standing on his glebe land, any ttung 
<jf deXnff.^ to the contrary notwithstanding. 

18- Provided now and all times^ That any will or testa- 
^Vhat wills ment made or to be made by any feme covert, idiot, or any 
not good. person of no7i sane memory, shall not be good or valid in law, 

any thing herein before to the contrary notwithstanding. 
A. A. 1744. 19. .And whereas feme coverts in this province who are sole 

r. L. 190. traders do sometimes contract debts in tnis province, with de- 
sign to defnaud the persons with wliom they contract such 
debts, by sheltering and defending themselves from any suit 
brought against them, by reason of their coverture, whereby 
several persons may be- defrauded of their just dues, and such 
feme coverts, sole traders, are often under difficulties in reco- 
vering payment of debts contracted with them, .by reason of 
the absence of their husbands, in whose name they are obliged 
to sue for all debts due to them, sometimes not being able to 
produce any power or authority from their husbands ; Be it 
^farried wo- therefore enacted^ Tliat any ferae covert, being a sole trader 
"*l" r^ d ^^ ^^ province, shall be liable to any suit or action to be 

liabte^o be' hrought against her for any debt contracted as a sole trader, 
suedfor debts •'^^id shall also liave full power and authority to sue for and 
contracted as recover, naming tiie husband for conformity, from any person 
sole tradters; whatsoever, all such debts as have or shall be contracted with 
and empower- jjgj. j^g ^ g^j^ trader. And that all proceedings to judgment 
ed to sue. ^^ execution, by or against such feme covert, being a sole 
Liable as sin- trader, shall be as if sucli woman was sole, and not under co- 
glc women, vcrturc, any law or custom to the contrary thereof in any wise 

notwithstanding. 
A. A. 1767. 20. .And ivhereas in and by an act of the general assembly, 

P.L. 262. passed the 9M\i of August, 1731, commonly called the quit- 
[Mamcd wo- j-^ut law ; it is amongst other things enacted and declared, 

?!h« «»..• ♦«.- that the usual method and practice now observed for the 
1 ne assistaitt i-r. c ^ f^t . j •!•, .* 

iudges or jus- barring oi any reme covert oi her estate or inheritance, or ot 

ticcsof the her dower and thirds, by joining freely and voluntarily with 
court of com- her husband in any conveyance for the purposes in the said 
mon pleas, or act mfentionod, and acknowledging the same before the chief- 
any one of justice for the time being, or before any persons by him there- 
rizcd'totakc ^i^to authorized, and certified by the said chief justice, and 
rentinciaiions recorded in the office of pleas, shall be deemed as eftectual 
of dower and and valid in the law, to all intents and purposes whatsoever, 
^inheritance, as any fine passed in due form of law in his majesty's court 

of pleas at Westminster, for conveying of land in Great Bri- 
, tain : Jind whereas through the absence, sickness or death of 
the cliief justice, or some other cause, it may prove verv detri- 
mental and injurious to the estates and properties of liis ma- 
jesty's subjects in this province, to confine and limit the tak- 
ing of renunciations of dower and releases of inheritance from 
feme coverts, wholly to the cliief justice, or those whom he 
i«hall see fit to appoint, and the q^ood purposes and intention 
(if the said act would W \wq\^ ^^^^^5 ^^^ ^^si,^\svi^^ ^\i&\t^\^< 
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if some other certain persons also were appointed and autho- TIT. 179. 
||rized bv law to caiTV the dame into execution : v^^>r^^ 

21. JSe it therefore enacted. That from and immediately af- A. A. 1T67* 
ter the passing of this act, the assistant judges or justices of P. L.262. 
the court of common pleas for the time being, or any one of "^^ ^^^jfy*^* 
them, shall have the same right, power and authority for put- J^ent*of the " 
ting or carrying into execution the several matters contained, wife. 

in the before recited act, relative to the barring of any feme 
covert of her estate or inheritance, or of her dower and thirds, 
as is therein and thereby given to the chi^f justice for the time 
being; and all deeds, conveyances and releases duly executed Deeds to be 
agreeable to the directions of the said act, and acHnowledged recorded, 
before any one of the said assistant judges, and certified under 
bis hand and seal and recorded in the office of pleas, shall be 
A3 good and effectual in law, to all intents and purposes what- 
soever, for tlie barring of any feme covert of her estate or in- 
heritance, or of her dower and tliirds, as the same would or 
could be, if done personally before the chief justice, any thing 
in the said act, or any other act contained, to the contrary 
notwithstanding. [See within ; altered.] 

22. All deeds orother conveyances hereafter made in writ- A. A. 1785. 
ijig under the hand and seal of husband and wife, and by them P- L- 382. 
personally acknowledged in the county coui-t (the wife being Howamarried 
first examined separately and apart from her husband by some ^o^^J^^gi 
ju&tice of the court, and giving her free consent to the same) tate and re- * 
shad be, and are hereby declared to be good and effectual in linquish her 
law, to pass and convey all the estate, title and interest of dower, 
such wife and her heirs ; and where any feme covert shall re- 
linquish her right of dower in any real estate, and acknow- 
ledge the same in court, or before a commissioner or commis- 
sioners, and such acknowledgment shall be recorded, the same 

shall be effectual in law, to convey and pass away the right of 
such feme covert, altliough she has not executed or acknow- 
Icflged any deed of conveyance for that purpose. [See Title 
51, Conveyances and Mortgages of Lands, ^c.] 

23. And where any feme covert cannot conveniently. travel she may be 
to the county court to acknowledge her deed, for passing away examined by 
her estate, it shall be lawful for the clerk of the county court commission- 
to issue a commission to two or more commissioners being ^^•''' 
justices of the peace in the county where such feme covert rcn 

sides, for receiving the acknowledgment of any deed of con- 
veyance of such feme covert for passing away her estate reaU 
and such deed so acknowledged oefore them, after they shall 
have examined her privily and apart from her husband, toucli- 
ing her consent, without compulsion or threats, and thereof 
certified the justices before whom such commission shall be 
returnable, shall be recorded together with the commission and 
return, and shall be as effectual as if the same had been per- 
sonally acknowledged in court by such feme covert.* 



• This is the forty-sixth section of the act establishing coxwvl'^ c,«^Yc^^, 
which has been repealed: yet, as it may possibVv t^lK^cX. ^Qxsvfe evvaMv^v'f. 
d^ds, It i> here inserted out of great caUXion". 
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TIT. 15^9. i24. And be it farther enacted^ That iii all cases where pro*- 
v^^*v'^^-^ vision is made by this act * for the widow of a person dyin|^ 
A.A.Feh.i791. intestate, the same shall, if accepted, be considered as in lieu^ 

1 Faust 287. of and in bar of dower. 

[Widows.] 25^ jij^fi Iq it further enacted^ That the wife of any grantor^ 

made'for the" conveying real estate in the manner above prescribed, t may, 
widow in case ^^ 8^^® ^^ ^^ lawful age, release, renounce, and bar herself of 
of intestacy, her dower, in all the premises .so conveyed, by going before 
if accepted, any judge qf the court of common pleas, or justice of the quo- 
shall bap her rum^ or any judge of the court of the county wherein she may 

Jt^Vate^E^' **^*^^®9 ®^ ^^^ ^^'^^ "^^y ^^9 *^^ acknowledge before him, upon 
tates.l ' ^ private and separate examination, that she did freely and 

A. A. 1795. voluntarily* without any compulsion, dread or fear of any per- 

2 Faust 5. ' son whatsoever, renounce and release her dower to the gran- 
[Married.] tee, and his lieirs and assigns, in the preitiises mentioned in 

Mow they may such deed. 

renounce and^ o6. Provided, That a certificate, under the hand of the wo- 
ofdowe"*^^ man, and the hand and seal of the judge or justice, as afore- 
. * said, shall be endorsed upon sucli release, or a separate instru- 
roviso. nient of writing to the same effect, in the form or to the pur- 

Piirtherrequi- p^j.^ hereafter following ; and be recorded in the office of 
serv^ed^in^or-' '^^sne conveyances, or office of the clerk of the county courts^ 
dcrto'bar i^ the districts or county where the land lies, 
dower. The State of Soiith-Carolina. 

— District. 

Formofacer- Ij 1*'. Gf. one of the judges of ■ (or justice of the 

tificate of re- quorum, as the case may be,) do hereby certify unto all whom 
nunciation of it may concern, that E!^B. the wife of the witliin named w3. B. 
dower. ^jj^i^ this day, appear before me, and upon being privately and 

separately examined by me, did declare that she does freely, 
voluntarily, and without any compulsion, dread or fear of any 
person or persons whomsoever, renounce, release, and for ever 
relinquish unto the within named C. D. his heirs and assigns, 
all her interest and estate, and also all her right and claim of 
dower, of, in or to all and singular the premises within men- 
tioned and released. 

Given under my hand and seal, this day of , 

anno domini 

(Signed) E. B. 

(L. S.) Y.G.jud^eof 
How they may gr, Ji-mi jj^ [f further enacted^ That every married woman* 
release and ^p ^|^g j^^^ ^^ twenty -o!io years, who may be entitled to any 
" real estate, as her inheritance ^% and may he desirous of join- 
ing her husband in convoying away the fee simple of the same 
to any other person, may bar herself of her inheritance in such 
real estate, by joining with her husband in a release to the 
purport of the one herei'i before prescribed : 

* For the distribution of intestates' estates. See Title 101, Intestatci* 
Estates. 

f See Title 51, Conveyances nr.d CMoniraq-es of Land, and A. A. 1795. 

t Quere. If she should acc^u'ic iv, .; «-& ..' . 'i::r, *<,.'iij L v. device, or 
piircha.ie, would sh© be auxXvwv.^Oi vo tows^^^N \\\^ ^^\tv^ xxsv^^t >2cv\'i^ci! 



r'tance. 
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justices. :r. :"e ?c:or.:2 ^..i:*o c: £.'..> *.: v*.:":-.o"i:\"., .;: .r% si^^^f*^ 
time atKrthe exr-i:.i::or. of >-:'. t!\ ii.-.%> .*.:>:; ^^.u'l :\'".o:-.<o ''..is \ V ',>v. 

3UU scUa*»i.r cAaiT;-..*!.. /.. . » . . ..• Itv i. ..^. . .0 ...4t.« », ,i. > .i iuv»« • 

-.-. 1^, ,1 J * - ' • * -•••'. ^•. '-'^ *.v».;v:- 

iiL ic«i.?i 5c* c.i llk*^ ^ w c • .'. c 5— V . %. A.;..!. ..... '. • .:v ....■«.. « \ . .» J*t » , . ....:... 

nu^vJaXiCl Ati tiCt -..1:;.^ >-i*.k tc»c.i?0« u::i. -...si i .c ».•• ... vi .». l.;.0 to »"?!*•»» •■•. 

time of her ei.i:r.i::itiort »:;'.! u.^e.*. tVooiy. vo'.ur.:.»;tl\. .•:ul hc:;;.v.-..i\ 
without any manner of Cv^mpuUIori. dread o:- fear, of a!\\ poi- 
son or per ion? v. hoiRJoevor, ror.ounco. rolo.iso, and for oxer 
relinquish all her estate, ip.tore*: ar.d ii;herit.»!U*o \:\ tho pro 
mises menti- -ned in the release, unto tlie u^raiuoe. a:id his 
heirs and assigns : 

29. *ind also provided^ That a certificate, signed hv tho mo- 
many and under the hand and seal of the jud^o or Justice, .is 
a.foreaaid. shall then be immediately endorsed unon tho said 
release, or a separate instrument uf writing to the same olVeet, 
in the form or to the purport of the ceriiiicate pre>crihod in 
the second clause of this act : to which certificate, an addi- 
tion to the foiloAvina: eftect shall invariahiy he maile, to wii : 
that the woman did declare- that the release was po.siti\olv 
and bona fide executed at lea^^T so\on da\s heforo >uch 
her examination 5 and such renunciation shall not he consi- 
dered as being complete or lej^al, until the same >hall he re- 
corded in the office of mesne conveyances, or otlice of (he 
clerk of the countv courts, in the districts oi* count v whero 
the land lies, ['"^ee Title Cr, DuiVLV'-Juiutuie, — Title 110, 
Limitation of Mtions.^ 



TITLP: 180. 

^Brecfe of tftt §>ta^ anti ©c^^i^dc? 

1. « CONCERNING wrecks of t!ie sea, // /.w/^«rm/, Thaf. riv w.u 
where a man, a dog, or a cat escape cjnit k «;ut of tho ship, thai ^^^v-^*-/ 
such ship nor barge, nor any thing within llitnu sliail in* ait- a I> rr/.i 
judged wreck: but the goods shall h<* ^avi*il and k< |»(. by suav hi.::i;i1 i i i 
of the sherii}*, coroner, or the king's hailiir, ainl ih'iirnrtl into ** '• '•*'' ''• 
the hands of such as arc of thr town \vh«»n' Ihi' pooil-i v.«ii» ^),'','',' "!',', 1' 
found; so that if any sue for tho-ic */}mi\-.^ and altn prnvi- Hi.il '",', .V",,*! -^j!^ 
they were his^ or perished in hi-» kc-iMiin;r, wilhin a yi-ai .md a .,, ., 
day, thev shall be restored to hitn uillioni chday ; ami il nol, 
they shall remain to the kinfr, :un\ h<t s<M\i*d by ihi' dii nil-, 
coroners, and bailiifs, and shall b(* fidivfifd to (Ih'iii oI il<f 
town, which shall answer befori'. Ih'i juHtii.*-. of flu- i' in I. !.•• 
longing to the king. And wbcrf, wr<!(.k li(d<}n;»i'fli in iiiHitliii 
tlian to the king- he shall liuve ii in Uk«i »n;Anut'\ . KwAW- v\\w* 
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TIT. 180. otherwise doth, and thereof be attainted, shall be awarded to 
v^^^^^^>^ prison, and ofiake fine at the king's wili^ and shall yield dama- 
A. D. 1275. ges also. And if a hailiflf do it, and it be disallowed by the 
St3£d.l.c.4. lord, and the lord will not pretend any title thereunto, the 
r.L.27-8. bailiff shall answer, if he have whereof; and if he have not 
whereof, the lord shall deliver his bailiff's body to the king.' * 
A. A. 1783. 2. Whereas by the eighteenth article of the alliance between 

P.L. 320. the United States and his most Christian majesty, It is yromtJ- 
ed, That vessels and goods belonging to French subjects which 
may be stranded on our coasts, have every assistance and se- 
curity in our power ; *And whereas national honour and huma- 
nity require tnat the like friendly aid be extended to the ves- 
sels and other property of other allies, or of neutral nations : 
Any person lie it enacted. That if any person or persons shall after the 
plundering^ passing of this act, plunder, steal, take away, or destroy any 
goods &c. goods or merchandize, or other effects, from any ship or ves- 
n(Ust^ss^be- ®^^ belongin]^ to the prince, or public, or to any private sub- 
inffconvicted, jc^^ of *^"y ^"^^^^g^ nation in alliance or neutrality with the 
shall Buffer United States, or belonging to any citizen of this, or any otlier 
death* with- of the United States, which shall be in distress, or which shall 
out benefit of ]^q wrecked, lost, stranded, or cast on shore in any part of this 
clergy. state (whether any living creature be on board such vessel or 

not) or shall make a hole or holes in the bottom of any ship or 
vessel in distress, or shall take away a pump, or wilfully and 
unlawfully do any mischief tending to the loss of sucli ship or 
vessel, or shall take away any of her furniture, tackle, appa- 
rel, provision, or part of such ship or vessel, such person or 
persons so offending shall be deemed guilty of felony, and be- 
ing lawfully convicted thereof, shall suffer death, as in cases 
of felony, without benefit of clergy. 
Proviso. S- Provided y That when goods or effects of small value that 

maybe stranded, shall be stolen without circumstances of out- 
rage or violence, the offender, being convicted thereof, shall 
forfeit and pay treble the value, to be ascertained by two justices 
of the peace, f 



• Wreck — wrecke de mere. In ancient French, varech, JVreccvm ma» 
7'i.i. J\'avfraginm. See 2 Inst. 167. Goods shipwrecked at sea and cast 
upon land ; the jurisdiction of which belonged to the common law. 
This statute, according to lord Coke, extends to Jiotsam, jetsam, & le- 
^an; if €. goods floating- on the sea after the sinking of the ship; or 
cast out of the ship when in danji^er; or heavy goods thrown overboard 
before the wreck, which sink. I-.ex Merc. 149. But these are of ad- 
miralty jurisdiction. S Bi. Com. 106. This statute is declaratory of 
the common law; upon two main maxims of which, says lord Coke, tlie 
doctrine of wreck is founded: 1. That the property of all goods must 
be in some person. 2. Goo<ls which no subject can claim any property 
In, belong to the king by his prerogatives, as treasure trove, strays. Sec. 
1'his prerogative lias merged in the rights of the people of this state. 
See 3 Inst. 134. If any of the men in the ship are saved, and come to 
land, the goods are not lost (not wreck of the sea.) 2 Inst. 167. To 
make fine at the king's will, means that the judges, before whom the 
party is convicted, shall set a discretionary fine. 2 Inst. 168, 

j- See Justicea of Peace, and A. A. Feb. 1791. The jurisdiction of 
,/U5ticcs of peace is VvmiXed \a UMC^t'^i^ of contract in civil caacs. 
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4. And it shall and may be lawful for any justice of tlie peace, TIT. 180. 
on information upon oath, of any part of a cat'go or effects of ^^'^^^s*^ 
any vessel lost or stranded on or near the sea coasts, being un- A. A. 1783. 
lawfully conveyed or concealed, or of some cause or reasonable l^- U 520-1. 
suspicion thereof, to issue his warrant for searching for such Justice of the 



fiX)ods or effects, as in cases of stolen goods : and if the same P^^^c on lUr 
any person not legally auth<)rized to have the same ; and the ^^.^^ -roods of 



be found in any house or other place, or in the possession of J!Jy"^o!^t", 



person in whose possession tiic same shall be found, shall not any vessel 
inimediately upon demand deliver the same to the owner or atrandcd, 
person lawfully authorized to receive them, he or she shall for- Ji^e concealed, 
feit and pay to the owner or owners of such goods, his or ®1 /^^"^ * 
their agent or attorney, treble the value for such refusal. search for 

them, and if found, and the person wiih whom found shall not deliver tliem 
to the owner, he^shallpay treble the value. 

5. And any person discovering where any such goods are Person discos, 
wrongfully bought, sold, or concealed, so tliat t!ie owner, his verinj^ where 
agent or attorney, shall regain them, he or she shall be euti- goods are con- 
tied to a reasonable salvage not exceeding twenty-five per ^'-'^f^^^* ^"^*" 
cent, on the value, to be adjusted by the next neighbouring J"^ ^ 
justice of the peace, who is hereby required to adjust tlie 
same.* 

-6. If any person or persons shall offer or expose to sale any If any person 
goods or effects whatsoever belonging to any ship or vessel offci-s for sale 
lost, stranded, or cast on shore as aforesaid, and unlawfully [;oods belong;- 
taken away, or reasonably suspected to have been: then and ^"f *^J ^'^'^?' 

L -i. 1*^11 L 1 ^ 1 r Ai sel which IS 

ua every such case, it shall be lawiul for the person or per- lost, the c-oods 
sons to whom the same shall be so offered for sale, or any jus- maybeseiz- 
tice of the peace, or officer of militia, to stop and seize the ed,'&c. 
said goods and effects, and if the person or persons who shall 
have offered the said goods and eftects to sale, or some other 
person in his or her behalf shall not witliin ten days next af- 
ter such seizure, make out to the satisfaction of such justice 
of the peace, that they became honestly possessed of them, 
then the said goods and effects, shall by order of the said 
justice be forthwith delivered over to and for the use of the 
owner thereof, on proof of his claim, and the payment of a 
reasonable reward not exceeding live per cent, on the value 
for such seizure (to be ascertained by the said justice) to the 
person who shall seize the same. And he, she, or they, who 
offered such goods and effects for sale as aforesaid, shall for- 
feit and pay to the owner or owners twice the value of suqh 
goods, to be recovered according to law.t 

7. In case any person or persons, not employed by the mas- Persons not 
ter, mariners, or owners, or other persons lawfully authorized, employed bv 



"•*■ 



• Sec Justices of Peace, and A.. A. Feb. 1791. 

It is understood that in a hite decision of the district court of South- 
Carolina, (iiis honour judge Drayton prcsidlnj^) it was adjudjjcd, that 
justices of peace have no authority under this act to award salvage — ihe 
'same being incompatible with the constitution and laws of the United 
States. 

t See State Constitution, Art. 9. § 2. and Constitution of Vnited 
•States, Art 1. J 8. 
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TIT. 180. in the salvage of any ship or ve"ssel, or the cargo, or provis- 
v^'^''^^^ ion thereof, shall in the absence of the master or mariners, 
A. A. 1783. 01* owners, save any such ship, vessel, goods or effects, and 
P. L. 321. cause the same to be carried for the benefit of the owners in- 
tho master, ^q j^^y port, inlet or place of safety within this state, imme- 
&c.saving-anv jj^^^jjy rpiyino. notice ihereof to a custom house officer, iustice 
g-ive notice to ^^ peace, or militia otlicer, such person or persons shall be 
a custom entitled to a reaso:ia:>lc salvage for such services, to be paid 
house officer, by the masters or owners of such viessel or goods ; and in case 
&c. «ndbe en- of disagreement about tlie quantum of such salvage, the same 

titled to a to be adjusted bv one or more neiKhbouring justices of the 
salvage. '^ ^ *i- xi « ° ^ 

® peace, not exceeding three.* ^ 

The duty of S« When any ship or vessel, or effects, shall be stranded 
justices of Ml e on any part of the coasts of thifl state, or upon any applica- 
peace and mi- tiDii of the commander of any ship or vessel stranded to any 
litia officers ju.^tice of the peace or militia officer, such justice, or militia 
selisstrund-^ officer, or the nearest justice or militia officer to the place 
ed, where any vessel goods, or effects shall be stranded or cast 

away, shall forthwith give public notice for a meeting to be 
held as «oon as possible of any two justices of the peace, and 
militia officers, a!id such a party of the militia as may be ne- 
cessary ; and such justices of the peace, or militia officer or 
officers, are hereby required and empowered to give aid in 
the execution of tliis act, and to employ proper persons for 
the saving such vessels in distress, or such vessels, goods or 
effects as shall be stranded or cast away, and also to examine 
persons upon oath touching or concerning the same, or the 
salvage thereof, and to adjust the quantum of such salvage, 
and distribute the same among the persons concerned in the 
salvage, in case of disagreement among the parties, or the 
Their allow- said persons ; and every such justice of peace, or militia offi- 
ance for theur q^^^ attending and acting for the preservation of any such 
trouble. vessel or goods, shall be paid three dollars per day for his 

trouble, out of the vessel, goods or effects saved by their care 
or discretion.* 
Any person 9. If any justice of the peace, militia officer or other per- 

assauUed, &c. son acting in the preservation or salvage of any vessel, goods, 
in the sav- or effects, shall be assaulted, beaten or wounded, every per- 
mg a ves- j.^^,^ q^ persons so assaulting, beating or interrupting,^ shall 
son eulltv of W^^ conviction thereof before the court of sessions, receive 
assaulting such punishment, not extendi ntij to life or limb, as the said 
may be pun- court in their discretion shall av ard. 

ished on con- 10. ^f any ship or vessel, goods or effects, shall be stranded, 
viGtioiT. Qp cast on shore, and no person appears to claim the goods 

The duty cf y^:^[^\^ shall be so saved, two or more neighbouring: justices of 
lusticesof the .. •!•..•«• i n -t i * ^i ® • ^ ^i • 

peace, &c. ^*'^ peace, or nuiitia oliicers, shall take the same into their 

where goods custody or possession, and as soon as may be, give notice and 

arc cast on schedule in writing of the different articles, (such justice 

shore and keeping a copy thereof) to the collector of the customs, and 

saved, and no deliver safely all s;uch «;oods and effects to the said collector 
person ap- '^ ^ 



* See Stale Conslilutm, Act. 9. § ?,. and Conslltutipn of United States. 
Art. 1. §. 8. 
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or his order, who shall be responsible for the same, and who TIT. 180. 
shall give public notice thereof in the gazettes of this state \^^>f^^^^ 
for at least eight months if no claim should be made ; and if A. A. 1783. 
such goods be not claimed within twelve months after such ^ *^ 321. 
delivery to the collector as aforesaid, they are to be publicly P^^^ to claim 
sold, (or if the goods be perishable, to be sold forthwith) and 
after deducting reasonable charges, the residue shall be lodg- 
ed in the public treasury, subject to the claim ot the proprie- 
tor, his agent or attorney.* 

11. If any person or persons not empowered, shall enter, Personsentef- 
or try to enter forcibly on board any vessel or ship stranded ing forcibly 
or cast away, or in distress, or molesting; the preservation *"y sJjip 
thereof, he or they may be repelled by force. And if any ^^ be rcpel- 
person or persons shall carry away or secrete^ any goods and led and se- 
cffects saved as aforesaid, such person or persons shall forfeit ere' mg any 
and pay treble the value, to be recovered by the owner of goods, forfeit, 

such goods^ or his agent, in any court of record in this state.f tit^ble their 

value. 



TITLE 181. 

Wtit of oHnquirp. 

. 1. Jl^D whereas there is but one return dav at each court TIT. 181. 
of common pleas, so that a writ of enquiry cannot be execu- v^^v^^ 
ted the same court; which proves to be a great delay and A. A. 1720. 
charge to the client : Be it therefore enacted^ That at the same P. L. 109. 
court the interlocutory judgment is obtained, the jury ser- At the same 
ving at the same court shall be summoned immediate, to ^^^ ^^^ ^^' 
try the several damages upon tlie several writs of enquiry in- iyd^ent is 
tended to be executed in that court, and give in their verdict obtained, the 
thereon, any law, usage, or custom to the contrary notwith- jury shall en- 
standing : Provided nevertheless. That execution be stayed for quire of th© 
thirty days exclusive, next after the execution of such writs ^*™*scs. 
of enquiry. 

2. And to prevent unnecessary suits in equity, where bonds A. A. 1792. 
are riven conditioned for performance of covenants, or for 1 Faust 213, 
the delivery of property, or for things other than the payment 
of money : 

Be it further enacted^ That the plaintiff may in all such Conditions of 
cases before he takes out his execution (and the defendant bonds, for per* 
may by rule of court compel him thereto) submit the condi- formance of 
tion of such bonds and the special circumstances to a jury, covenants, &c. 
in like manner as on a writ of enquiry, v/hich jury may assess ""^f i^to ^^*' 
and fix the debt or damages actually due, and the execution law after far- 
shall be levied accordingly: Provided always^ That the judg- fciture. 
ment for the penalty shall stand as a security for the sum so 
assessed by the jury, together with the costs of suit. 

* See State Constitution, Art. 9. $ 2. and Constitution of United 
States, Art 1. § 8. 
t This act js nearly copied from the Sta>- ^5 Cto,^. c» V9. 
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TITLE 182, 

ll^rit of oFrtor* 

TIT. 182. 1- * PRAYEN the commons in tliis present parliament as> 
v.^^-v's^ sembled, That where at a parliament hpldcn at Westminster 
A. D. 1503. in the third year of the reign of our sovereign lord the king 
Si 19 Ilcn. 7. that now is, by the advice of lords spiritual and temporal, and. 
c. 20. the commons, in the same parliament assembled, and by au- 

\Vh' ^^t! thority of the same, it was enactctl. ordained, and established, 
defendant among other things, that if any defendant oi^ tenant, defend- 
suesmit, costs ants or tenants, or any other that shall be bound by any judg- 
to be awarded ment, sue afore execution had, any writ of error to reverse 
to the plain- any such judgment in delaying of execution of the party, that 
^^' then if the same judgment be «affirmed good intlie said writ 

of error, and not erroneous, or that the said writ of error be 
discontinued in the default of the party, or the person or per- 
sons that sueth the writ or writs of error be nonsuited in the 
same, that then the said person or persons, against whom the 
said writ of error is so sued, shall recover his costs and dam- 
ages for. his delay and wrongful vexation in the same, by dis- 
cretion of the justices afore whqm the said writ of error is 
sued: which act -or ordinance hath not been as yet duly put 
in execution, by reason whereof, as well plaintifTs as demand- 
ants, in divers actions by them sued sith the making of the 
said statute, have been oftentimes delayed of their execution, 
to their great and importable hurt, loss, and charges :' Where- 
fore the king by the advice of the lords spiritual and tempo- 
ral, and the commons, enacteth, that the said act made the 
third year of his reign, concerning the premises, be good and 
effectual, and that from henceforth it be duly put in execu- 
tion. 
A . n. 1673. 2. < •ind whereas by an act of parliament made in the tlnrd 

33 C. 2. c. 2. year of the reign of our late sovereign lord king James of bless- 
P. I^. 77. ed memory, a very good law was made for avoiding unneceS' 

Execution not ^ delaus of execution J^ whereby it is enacted, that no exe- 

to Df* SI £11(1 OP V */ mf ' J .'^ 

dclavecl bv <"uti6n shall be stayed or delayed upon or by any writ of er- 
vvTit'cferKir. ^^^ t)r supersedeas thereupon to be sued for the reversing of ^ 
any judgment to be given in any action or bill of debt, upon 
any single bond for debt, or upon any obligation with condi- 
tion for payment of money only, or upon any action or bill of 
debt for- rent, or upon any contract sued iii any of his high- 
ness courts of rcicord at Westminster, or in the counties pal- 
atine of Chester, Lancaster or Durham, or in his highness 
courts of great sessions in any of the twelve shires of Wales, 
unless such person or persons, in whose name or names such 



. • The Stat. 3 Juc 1. c. 8. See 3 Ruffhead's Statutes at larjijc 52^ 
This statute was made perpetuul bv 3 Car. 1. c, 4. and 16 & 17 Car- 
^. c «. 
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.^rit of error shall be brought, with two sujBScient Sureties, T1T.'182. 
such as the court wherein such judgment is or shall be given, ^>'*v^"^ 
shall allow of, shall first before such stay made, or superse- A. d;1673. 
deas to be awarded, be bound for the p^rty for whom any such ^j> C- 2. c. 2.' 
judgment was or should be^iven, by recognizance to be ac- ^: ^ ^' 
knowledgcd in the same court, in ciouble the sum adjudged 
to be recovered by the said former judgment, to prosecute the 
^aid writ of error with effect, and also to satisfy and pay (if 
the said judgment shaill be affirmed) all and singular the debts, 
damages and costs adjudged or to be adjudged upon the for- 
mer judgment, and all costs and damages to be also awarded 
for the same delaying of execution ; which law hath been 
found by experience to be very good and beneficial to the 
commonwealth.? [See Title 7, •AmendmenL-^Tiiit 75^ Exe* 
cutioiu'] 
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Title 108. Lands, 

JVote. After the first section of Title 108, the following clause should have been 
inserted, viz: 

" And for the prevention of all disputes that may arise, hdw claims are to be made 
** to lands and tenements within this province, and that the same may be ascertained, 
*' and the possessors of lands and tenements, assured how and in what manner persons 
** having or laying claim to any lands or tenements, ought to lay claim to the same, 
•* and also that all persons having right or title to lands or tenements, may know 
*' how to claim or demand their right in such cases. He it enacted. That all maij^ner 
" of persons whatsoever that are concerned to make claim to any lands or tenements 
*• within this province, so as to make their claim effectual, are to make claim by 
*' their action of law, duly entered in the court of common pleas within this province, 
** according to the former practices and rules of the said court; and that the chief 
*^ justice or judges of the said court of common pleas, do allow of no other claim to 
'* lands or tenemients, for any persons plaintiifs in any suit or suits before him, than 

what is made by their action on records, as aforesaid, any law^ usage, custom or 

practice to the contrary notwithstanding." — Public JUtrwt^ p. 101. f 3» 






Title 122. Oc^hs-^ffirmationsl. 
* 

JSt'ote. The following should have been inserted under this titles but was inadver- 
tently omitted : 

** All persons who shall be chosen or appointed to any office of profit or trus^ be- 
** fore entering on the execution thereof, shall take the following oath: I do swear, 
** (or affirm,) tliat t am duly qualified according to the constitution of this state, to 
*' exercise the office to which I have been appointed, and will to the best of my abi- 
*' lities, discharge the duties thereof, and preserve, protect and defend the constitu« 
"* tion of this state and of the United States."-*-*S/afc Constitution, Art. 4. 



Title 157^ Slaves, 

J\'ofc. Immediately preceding the 77th section under this title, the following 
should have been inserted, viz: 

** And -whereas it 13 not the intention of the legislature to prohibit the citizens of 
*' tliis state, who may have carried their slaves into any of the other states, from 
" bringing back into this state, such negroes or slaves, nor from carrying out and 
*' bringing back such of their negroes as their exigencies or occasions may require, 
** upon their being properly identified.*' — 2 Famft Collection of Acts of Assembly, 94. 



ERRATA TO VOL. II. 

■ .V- 

Th^ reader will note the mistakes, and make the corfectioris following:' 

Page 

259, line 8 from the bottom, after the word " states*' insert ** to pass through this 

state to any other state or states.'* 
265, line 5, for " small" read « smaller." 
The 3d section under Title 165,«hould be placed under Title 152, lSca*€tart/ of 
State.'] 



INDEX 



TO THE FIRST AND SECOND VOLUMES. 



Jfote. In the following" Index, i. designates Vol, \. — it. Vol. 2.— and the figurefl im- 
mediately following' refer to the pa|fe. 



Stbatemc nt, of Writs, &c. 

See Pleas and Pleadings, Title 131. Vol. 2. p. 117 

Slbtmction, of Women. 

See IFomen, Title 179. Vol. 2. p, 342. 
2[tademie?, Schools, &c. 

See Vol. 3. 

1. Before the fact, in what cases deprived of the benefit of clergy, 1. 1. tit 1. $ 1. 

2. Before and after the fact, mny be proceeded against, Qotwitlistanding the prin- 

cipal has not been attainted, or iiad had his clergy, &c. ib. 

3. Buyers of stolen g-oods, accessories after the fact, iL 179. tit. 142. § 1. ' 

See Jieiiefit of Clenyy, TiUe 21. § 23. Vol. L^Beceivin^ S0len Ooad^ 
Title 142. Vol. 2. 
3CCfOimt. \^Action of] 

1. BailiflTs who withdraw themselves, may be attached, &c. «. 2. tit. 3* $ 1- 

2. Receivci*s in arrear, may be arrested, 8cc. ib. § 2. 

3. If unjustly aggrieved, how they may be relieved, ib. § 2. 

4. Actions of, may be m:iintained against executoi*s and administrators of every 

guardian, bailiff and receiver, &c. i. 3. tit. 2. § 3. 

aEctount.^. IPublic'] 

1. All accounts in the public ofRccs,'and of tax-collectors, to be espresised ia doU 

lars, dismes and cents, a. 4. tit. 3. § 1. 

2. Against the state, to be transmitted to one of the treasurers, to be sent to the 

comptroller, ib. § 2. 
3* To be registered by the treasurers, by tlie first day of Qc.tober in every year« 

M. 298, 299. tit. 165. § S 
4. Duty of the comptroller in relation thereto, ii. 299. ib- 

3lctlon^ at %o:m> 

See Limitaiimi o/— and Process, Vol* 2. 

2[Ct^ and ^ln^iciai J&coceEDinjs?, how to be adduced in Evidenccu 

See Evidence, Title 74. J 5, &c. 

2Ut^ of 3E?^emWp. 

1. Copies to be distributed by the clerks of the circuit courts, i. 4. tit. 4. $ ]^ 

2. The state printer to publish the same, on or before Feb. 15, &c ib. $ 3. 

3tD)0Uniineilt^ of the Courts of Gen. Sessions and Com. Pleas. 

See Clerks of the Ctmrts, Title 39. § 11. Vol. 1. p. 116.— See Courts of General 
Sessions, &c. 
1. When and by whom the courts Bhall be adjourned, i, 217. 222. 227. tit. 59 J 9. 
11. 86, 87. »'. lie. tit. 39. J 11. 

3U)jutant <&enetal. 

1. How to be chosen, and his rank, i. 5. tit, 5| $ 1. ' 
% His salary, &c» ib. S 2, 3. 
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3. Additional compensation to be allowed, in what cases, &c. See Appendix. 

4. To be of the rank of lieut. colonel, ii. 48. tit. 119. $ 5. 

5. To make annual return to the president of the United States^ of the militia^ 
^ their arms. Sec. U. 73. tit. 119. $ 128. 

See Exeeutwf and Admrdttrators. 

3iibminijltr&tot.0« 

See Exeeutwt and Mndnutraton, 

[To hold to bail— See Bail, Title 17. $ 6. 8. Vol. 1. p. 52. 54.] 
1. What persons may be held to bail on affidavit, &c. i. 52, 53. tit. 17^ § 6. 
9. Dilatory pleas to be supported by, ii. 117. tit. 131. $7* 

3(fitmatiDn« 

See Oathi^ fcc 

See CoiertM of Gen. Setsiont and Cam. Pleatt, Title 59. § 87. Vol. 1. 

1. Children inheritors, bom abroad, in what cases they shall inherit, i. 5, 6. tit. 6. 

$ 1, 2. 

2. Natural bom subjects shall inherit thougli their ancestors were aliens, ib.§ 3. 
$» Authorixed to take real estate in security for money loaned, in the state, i. 7. 

tit. 6. § 5. 

4. And to maintain actions, Sec. on such securities, ib. § 5. 

5. The courts of equity to direct a sale of mortgaged estate, ib. § 6. 

6. How they may become citizens of thia state, t. 8. tit. 6. § 8. 

7. A record to be kept of their names, &c. ib. § 9. 

8. Convicted malefactors from foreign parts, not to be received, t. 9. tit. 6. § 10. 

9. The duty of masters of vessels in regard to such, ib. § 11. 

10. Penalty for landing, &c. i. 10. tit. 6. § 12, 13. 

11. Fines, &c. in such cases, how recoverable, ib. § 14. 

13. Free white aliens of a certain age, after six months residence, to be liable to 
perform patrol and militia duty, ib. § 15, 16. 

13. The president of the United States may order aliens to depart from tlie Uni- 

ted States, in what cases, and how, &c. i. 11. tit. 6.. § 17. 

14. The president may grant licenses to aliens to remain, &c. ib. § 18. 

15. He may require security for their g-^od behaviour, ib. § 19. 

16. He may cause any alien to be arrested and removed from the U. S. ib. § 2Q. 
17* If such alien return voluntarily, without permission, he shall be imprisoned, &c# 

». 12. tit. 6. § 21. [See Appendix, Title Aliens f\ 
18. Masters of vessels, to report concernhig aliens, i. 12. tit. 6. § 22. 
19 Collectors of customs to transmit such reports to the secretary of state, ib. § 23. 

20. What courts, and what officers, shall enforce the laws against, ib. § 24. 

21. The property of aliens sent off, to be at their disposal, ib. § 25. 

22. In case of war, &c. alien enemies may be arrested, ib. § 27. 

23. The duty of the president of the U. States on such occasions, i. 13. tit 6. § 28. 

24. Alien enemies to be allowed to dispose of their property, &c. ib. § 29. 

25. What courts may hear complaints against, &c. ib. § 30. 

26. Duty of the marshal, in regard to alien enemies, ib. § 31. 

27. How an alien may be admitted to become a citizen of the U. S. i. 14, 15. tit. 6. 

§ 33, 34, 35, 36, 37. 

28. Mode of naturalization, &c. ». 15, 16. tit. 6. § 39, 40. 

29. In what courts aliens may be naturalized, i. 16. tit. 6. § 41. 

30. Children of persons naturalized, to be citizens, ib. § 42. 

31. Children of citizens, born out of tlie U. S. to be citizens, ib. provided, &c, 

32. Certain resident aliens, how they may be admitted citizens^ ib. § 44. 

33. In what casos the widow and children of an alien may be naturalized, ib. § 45. 

34. Certain paper titles to lands, granted to aliens, or derived from aliens, declared 

to be valid, under certain conditions, i. 17. tit. 6. § 46, 47, 48. 

35. Such lands may be conveyed, devised, &c. under certain restrictions, i. 17, 18. 

tit. 6. § 49, 50. 

36. Certain sdien jem;mies,how they may be admitted citixenis i, 18. tit. ^ § 51, 53i 
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iimcntimcut, of Writs, &c. 

1. Misprisions of clerks^ and records, 8tc. may be amended, u 19. tit 7. § 1, 2, 3. 

2. Want of form, not to vitiate, and in what cases, and how far forth defects in 

judicial proceedings may be amended, i. 20, 21* 22. tit T. § 4, 5, 6, 7, 8^ 9. 
See Jeofuil, TiUe 102. Vol. 1. p. 431. 

2[nniiitic^. 

1. Ilow to be paid, and the duty of treasurers and tax collectors^ in relation to^ 
i. 23. tit a § 1, 2, 3. 

1. May be entered from the judgment of the courts of <»dinary, to the courts of 

common pleas of the district, he. provided, &c t. 23, 24. tit 9. § 1. 3. 

2. Lies from the judgment of justices of peace, &c. ib. § 2. 5. 

3. The judges of the common pleas enjoined to hear and decide appeals from the 

courts of ordinary, i. 24. tit. 9. § 4. 

4. Attornies' fees in cases of appeal, ib. $6. 

5. Concerning tlie couri of appeals ia equity, i. 210 tit. 58. § 62, 63, Stc. i . 158^ 

159. tit 49. § 9, 10. 

6. Concerning the- constitutional court of appeals, i. 156, 157, &c. tit. 49. 

See Constitutional Court of Appeals — Courts of Equity — Justices of Peace. ■ 

apprentice^* 

1. Poor children may be bound* how and by whom, a. 25. tit 10. § 1. U^ 129. tit. 

133. J 29. 

2. Infants may be boiind by indentures, in what manner, i. 25, 26. tit. 10. § 2, 3. 

3. Lawful to take indented apprentices, and to assign the indentures, ib. § 4^ 5. 

4. Unexpired time of, to be assets in the hands of executors, &c. in what cases, 

and on what conditions, i. 27. tit 10. § 6. 

5. The remedy, where the master or apprentice has cause of complaint, ib. $7. 

6. Officers and others executing the law in regard to, protected, ib. § 8. 

7. To attend militia musters, &c. u. 52. tit 119. $ 31, 32. 

1. Who may be arrested on suspicion, as criminals, i. 28, 29. tit 11. 

2. Who shsfll be privileged from, in civil actions, t. 222. tit. 59. $ 31. 

3. Not to be made on Sunday in any civil case, ii. 163, 164. tit. 138. § 1. 

^c^enal^ miD Jdo^et ICla^asine^. 

1. Two powder magazines directed to be built, one at Habcaw and the other on 

Charlestown neck, and powder to be therein kept, i, 29, 30. tit. 12. $ 1, 2. 

2. Residents of Charleston to store their gun-powder therein^ ib. $ 3. 

3. Magazine* &c. to be built in Georgetown, ib. § 5 

4. Magazine, &c. to be built in Beaurort, t. 30. tit. 12. § 6. 

5. Powder receivers, bow to be appointed, and their duty, i. 31. tit 12. $ 7. 

6. Fees of powder receivers, i. 31. tit. 12. § 8. exempt from militia duty, ib. 

7. Additional commissioners appointed for the buildings in Georgetown* ib. $ 9, 10. 

8. Arsenal keepers and powder receivers — salaries, i. 31, 32. tit. 12. $ 11* 13* 14» 

9. Appropriations for building laboratories and magazines, ib. 

10. Also for paying a magazine guard, ib. § 12. 

1 1. Salaries and fees of powder receivers, inspectors and arsenal keepers, t. 338. 340. 

346. 349. tit 77. § 1. 7. 21. 31. 

12. To be examined by the governor* who shall require security^ he. See Append 

diXy VoL 1. Title 12. 

See MaUcious Mtchief 

Slttillerp* 

See JkBUtiti, 

3Cj?^i8nmewt» 

See Bins ofExchan^e, &c. Title 23. § 1.— .B«ncb, Unnes^oUable J^otes^ &c. Title 
26. § 1* 2. 

SCttacfjment 

1. Foreign — Who may sue by writ of attachment, and for what causes of actioq^ 

and against whom such suits may be brought, »'. 32, 33. tit. 13. § 1. 

2. In what manner writs of, shall issue, i. 33. 41. tit 13. § 1. 23. 

?. The effect of att^dung any goodsj &c. of «n ftb^ntce* i. 3^. tit. U. ^1v 
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4. The duty of the sheriff in the execution of writs of, i, 33. tit. 13. § 1. 

5. The duty oft* persons summoned as garnishees, and tiieir liabilities for defaAiIt^ 

&c. I. 34. tit. 13. § 1. 

6. Where tJie effects attached are not claimed, they shall be adjudged the proper- 

ty of the absent debtor, ib. 

7. Jf claime<l by the garnishee, what shall be the course of proceedin|l|^, ib. 

8. Duty of the plaintiff, in declaring, and serving copies of his declaration, or giv- 

ing notice to the absent debtor, t. 35. tit. 13. § 2. 

9. In what c:tse judgment may be given against the absentee, ib. 

10. Monies, &c. attached to be delivei'ed to tiie plaintiif, &c. ib. § 3. 

11. The plaintiff to give security to prosecute, &c. ib. 

13* The plaintiff authorized to sue, &c. in the name of the absentee, ib. § 4. 

13. The plaintiff to make oath of the sum due, &c. i. 36. tit. 13. § 5- 

14. In what case the garnishee shall be first satisfied for his claim against the ab* 

sentee^ and on wiiat terms, ib. § 6. 

15. In what cases slaves, &c. attached, may be sold pending the suit, ib. § 7. 

16. Bail to answer the action, shall dissolve the attachment, in what case, and the 

consequences, ib. § 8. 

17. In wliat cases, if defendant appears and disproves the demand, he shall have 

redress, ib. § 9. 

18. In what case a person shall not have the remedy by attachment,!. 37. tit. 13. §9. 

19. Persons in trade who abscond, &c. in what case they shall be considered as off 

the state, &c. /. 37. tit. 13. § 10. -^ 

20. Lands, leasehold estates, &c. liable to attachment, i. 38. tit. 13. § 11. . 

21. May be sued out for aiiy injury done by the absentee, ib. § 12, 13. 

92, Domestic — In what cases a -justice of peace may g^ant such attachments i. 39, 
40. tit. 13. ^ 14. 18, 19. 

23. How STich attachment shall be returnable — seryed, &c. i. 39, 40. tit. 13. § 14. 18. 

24. Duty of the justice of peace granting such attachment, ib. § 15. 

25. All attachments shall be repleviable> and how, ib. § 16. 

26. Duty of the sherifl^ or constable, in executing replevins^ &c. s. 40. tit. 13. § 17* 

27. Duty of the sheriff in executing process of, ib. § 18. 

28. The proceedings subsequent to the return of the writ, where there is no reple- 

vin — against the defendant, and garnishee, i, 40, 41. tit. 13. § 20. 

29. The powers of justices of peace, sheriffs, &c. equal throughout the state, ibu § 21. 

30. In what cases constables may execute attachments, ib. § 22. 

31. Foreign — No writ of, to issue before tJie plaintifihas given bond to answer all 

damages,^ ?tc. ib. § 24. 

32. For contempt — to compel an answer to a bill in equity, in what case t6 issue, 

f . 41, 42. tit. 13. § 25. i. 212. tit. 58. § 7S. 

33. Fees in suits by attachment, i. 342. tit. 77. § 9, 10. 

Stttonup ^tiircaL 

1. May depute a proper person to prosecute indictments, in what ease, i. 42. tit. 

14 § 1. 

2. Autliorized to call upon the circuit solicitors for assistance, ib- § 2. 

3. To certify to the complrollpr the fines, &c. inflicted on his circuit, i. 112. tit. 

36. ^ 9. 

4. May be directed by the comptrojller to sue any clerk, &c. ib. § 10. 

5. Penalty for neglect, ib. 

6. To defend the rights of the state, in what cases, i. 113. tit. 38. § 2. 

7. His duty concerning commissioners of the poor, &c. accounting with the dis- 

trict court clerks for monies received, &c. i. 121, 122. tit 39. § 45. 

8. To attend the courts of the eastern circuit, i. 225. 229. tit. 59. § 48. 65. 

9. His salary and fees, i. 338. 340. 343. 349. tit. 77. § 1. 7. 12. 33. 

10. How to be elected, and term of ofHce, iV. 177. tit. 139. § 37, 

11. To give bond and security, ib. § 39. 

JtttoinU? atiD ^oiicitot^/ 

1. Guilty of decdt, &c. how to be punished, ». 42, 43. tit 15. § I. 

2. Attorn ics to be examined and enrolled, &c. i, 43. tit 15. § 2. 

3. Plaintiff's attorney to file his warranJ of attojrncy, ib. § 3. 

4. Attoniies to be admitted and sworn, l<.c. i. 43, 44. tit. 15. § 4. 

5. Any person may plead his own cause, or advocate the causc of another wlthiuu* 

/ee, by leave of the court, i. 44 tit. 15. § 5. 
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6. "Who may, and may not practice, Sec. z. 44. tit. 15. ^ fi. /?. 97. lit. 123. §41,42' 
r. Who may be uclmiUccl to the bar, and the mode of applicalion and adrais- 
.sion, 1. U, 45, 46, 47, 48, 49. tit. 15. <i 7, 8, 9. 13, 14, 15, 16. 18, 19, 20, 
21. 2J, 24. 
8. To take ihc oath of a^lq^iancc, and oath of an attorney, *. 45. tit. 15. § 10. 
y. Persons not resident wiUiinlhe state, cannoi practiro as, ib. § 11. 
10. Attormes to account with the clerks for tlicir foes, N^c. ib. ^ 12. 
3 J. Penalty if ^ii attorney demand or take a greater fee than i.s by law allowed 
on summons and petition, i. 47. tit. 15. § 17. 

12. Conccrninif their fees — See Fees and Salaria;, 'J'itlC 77. Vol. 1. 

13. Powers of attorney to confess judgment, &.c, before Miit brouijht, void, i. 436. 

tit. 104. § 7, 

14. Penalty for confessing judgment in such case, ib. ? o. 

3lttoiuaicnt, 

1. Noc necessary to the validity of gi*ants or ronveyancr.s, /. 49. tit. 16. § 1. 

2. No deed to be impeached for want of, /. 170, 171. tit. 51. § 17. 

1. In criminal cases — who may be bailed, and who not, /. 50. tit. 17. § 1. 

2. How gaols shall be deliveied, and abvise.s punished, i. 5l, 52. lit. 17. $ 2, 3., 

3. Who may let to bail, and who not, / 51, 52. tit. 17. § 2, 3, 4, 5. i, 459, 46(^ 

461. tit. 107. $9. 12. 14. 16, fee. 

4. In civil cases— who may be held to bail, and ^/ho not, and the manner of de- 

manding and taking bail, i. 52. tit. 17. § 6. ii. 32S. tit. 174. §. 1. 

5. ——The bail to the sheriff for appearances, not to be sued on the bail bond 

before judgment and exectition pjjjainst tiic principal, I. 53. tit. 17. 5 7. 

6. — Scire facias lies against the bail, in what case, ib. 

7. Such bail for appearance, may enter themselves special bail 3it anytime 

before judgment is signed against their principal, ib. 

8. — Who may give orders for reasonable bail, where bail may not be taken 

of course, and take ifecognizances of special bail, i. 54, 55. tit. 17, J 8, 9» 

9. — Bail to the sherilf, to have all the privileges of special bail-^^and need 

not have a judges order for leave to sun-endcr their principal, i, 55, titj. 17. § 
10, 11. 

10. Commissioners of special bail to be appointed. Sec. i. 135. tit. 43. 

11. When bail sliall be required in summary process cases, what shall be done. Sec. 

i. 221. tit. 59. § 29. 

12. In cases arising under laws of the United States, i. 471. tit. 107. § 58. 

1 . In civil cases — may be assigned to the plaintiff — and how, i. 55. tit. 18. $ 1 

2. To be taken by tlie sherUf, in suits by petition, and summary process, j. 221. 

tit. 59. § 29. 

2?ar* of tlje .t>iatc of j|)Out(>'vCacoliiu» 

1, The bank established, and the nature tliereof declared, with the conditions 

and limitations — powers and duties thereof, i. 56, 57, tit. 19. 5 1,2, 3, &c. 

2. President and directors to be elected, and how, i. 58. tit. 19. § 17. 
S. The president to be elected for one year, &c. and his salary, ib. J 18. 

4. Vacancies, how to be filled, i. 58. 65. tit. 19. § 19, 20. 63. 

5. TV ho shall not be eligible as president or direcior, ib. § 21. 

6. What number shUll constitute a board of directors, &c. ib. § 22. 

7. Uegidar books to be kept, &c. ib. §. 23. 

8. Every president and cashier to give security, Sec. ib. § 24. 

9. The president, directors, 5cc. to tuke an oath, ib. § 25. 

10. Incorporated, bv what name and st)ie, i. 59. tit. 19. § 26. 

11. Powers, &.C. ib.'$ 28. *. 65. tit. 19. §iS5. 

12. Liabilities of the president, Stc. in relation to mortgages, 8cc./.59. tit. If. $ 29 
IJ. Uecpiisiies to be observed by persons borrowing oi', ib. § ;.iO, .SI. 

14. Form of the niortgaj^e to be taken for security, i ()(>. tit. 19. § o'.;. 

15. Sucli mortgages io be prtferrcd, in v. lial ca.-ii , ib. § oJ. 
IG. U have the bank shall be estubilslied, ib. § 34. 

17. Monies loaned on mortgages to be apportioned, and how, il). §35. 
33 Bills obligatorv,of tlie bunk, to be u^si'^'nablo, and hoN\.an'l ihc ei^tct thereof, 
ib. ^ 36. 
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19. Bills or notes, promissory, to be ncg^otiable* &c. i. 60. tit. 19. § 37. 

20. Money not to be loaned at illegal interest, /. 61. tit. 19. § 38. 

21. Penalty for of!ending against tliis regulation, &c. ib. § 38, 39, 40. 

22. The legislature to be informed of the transactions of tlie bank> and how, ib. 

§ 41, 42. 

23. The revenue of the state — what shall be considered such, ib. § 43. 

24. AVhat shall be considered capital slock of the bank, ». 62. tit. 19. § 44. 

25. Application to be made to the United States, for transferable stock, &c. ib. §45^ 

26. Power given to sell the shares of the state in other banks, ib. § 46. 

27. Authority given to issue 6 per cent, stock, to whom, to what amount, and to 

what purpose, ib. § 47. 

28. Authority given, and to whom, to sell such stock, and for what purpos«^ ib. 

§48. 

29. Concerning 3 per cent, stock — reports to be made to the legislature, ib. § 49. 

30. Bills or notes of, to be receivable at the treasury, &c. ib. § 50. 

31. Public monies to be deposited in the bank, and by whom, i. 63. tit. 19. § 51-. 

32. Foi'feiture in case of failure to deposit, &c. ib. 

33. Grant of land in Columbia, &c. ib. § 52. 

34. Securities in bonds, how liable, &c. ib. § 53. 

35. Commissioners to be appointed lo value lands offered in mortgage, &c. ib. §54. 

36. Dii-eciors of, empowered to borrow from other banks, &c. ib. § 55, 56. 
37' Also, to advertise and sell property mortgaged, &c. i. 64. tit. 19. § 57' 

38. The comptroller to transfer to, sums received from the United States, ib. § 58. 

39. Also all monies received prior to April 1814, Sec. ib. § 59. 

40. Public officers to deposit monies in the bank, received in virtue of their offices 

•—•pursuant to judgments in the courts, &.c. and the mode of doing so, ib. 
§60. 

41. Any director may be suspended, and expelled— by whom, and how, i. 65. tit. 

19. § 62. 

42. The comptroller to be furnished with statements, Sec. ib. § 64. 

43. The comptroller shall not be an officer of the bank, ib. § 65. 

44. Compensation allowed assessors, to value property, ib. § 67. 

45. The officers of the bank exempted from the performance of ordinary military 

duty, ib. § 68. 

?5a^tatDs* S 

1. One born prior to the marriage of his parents is a bastard, i. 66. tit. 20. § 1. 

2. A white woman delivered of a bastard child, how to proceed, or to be pro- 

ceeded against, in order to the maintenance of such bastard, and to relieve 
the district or parish, &c. ». 67. tit. 20. § 2. 

3. The duty of justices of peace, on such occasions, ib. 

4. Respecting the Jnitative father, how to be tried, &c. ib. 

5. If the mother refuse to declare who is the father, what ooorse shall be taken 

with her, t. 67, 68. tit. 20. § 3. 

6. Where the parents are unable to maintain their bastard, what shall be the au- 

thority and duty of commissioners of the poor, ib. $ 4. 

7. Gifts, devises, &c. to a bastard, or to a woman living in adultery with the do- 

nor. Sec. to be voifd, if the same exceed a certain proportion of his estate, 
ib. § 5. • ■ 

23cnefit of Clcrgp* 

1. To be allowed but once, to persons not in orders^ i. 69. tit. 21. § 1. 

2. Taken away from such as conimii petit treason, i. 70. tit. 21. § 2, 3. 

3. Also from such as commit murder, robbery and other crimes, &c. ib. § 3, A, 

5, 6, 7. 8, 9, 10. 

4. Also from such as stand mute, or challenge above 20 jurors, or refuse to an- 

swer directly to the indictment, &c. i. 71, 72. tit. 21. §. 4, 5, 6. 

5. Taken from such as rob in dwelling houses, &c. i. 72y 73y 74. 79. tit. 21. § 7, 

8, 9, 10. 26. 

6. Taken from sucli as rob in one shire or county and remove to another, &:c. 

i. 74, 75. tit. 21. § 11, 12. 

7. Also, from sucli as steal horses, &c. i. 75, 76. tit. 21. § 13. i. 103. tit. 31. § 5 

8. Also, fi-om such as steal from the person, &ic. i. 76. tit. 21. § 14. 
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9. Oifenden receiTinr their clergy, are only discharged fttun cffrj^'o^/e felonies 
before committed, i. 76, 77> tit. 21. § 15, 16. 

10. Taken away from auch as commit rape, and burglary, t. 77. tit. 21. § 17. 

11. After clergy allowed and burning in the hand, the offender to be discharged, 

ib. § 1& 
12* But maybe detaiaed at the discretion of the court, for a year, or a less time, 
ib. § 19. 

13. Persona admitted to the benefit of clergy, to. answer to all other felonies not 

before prosecuted for, &c. t. 7S. tit. 21. § 20. 

14. Taken away from auoh as steal in a dwelling house, &c. above five pound valuey 

ib. §21. 

15. Women to be branded, for what offences, and further punished, s. 78% 79, 80. 

tit. 21. § 22- 26. 

16. Taken away from such as rob, or take g^ods in a dwelling house, 8cc. or assist,. 

&c or break open a shop, &c. &c. or shall stand mute on trial, or challenge 
above twenty of the jury, i. 79. tit. 21. § 23. 

17. Persons standing mute, &c. in what otlier cases to be excluded from the be* 

nefit of clergy, ib. § 24, 25 

18. Taken from such as rob, or commit burglary, in any county, if tried in a dif- 

ferent county, or sutnd mute, &c, L 79, 8U. tit. 21. § 25. 

19. How convictions, and the allowance of clergy. Sec. shall be proved, where the 

offenders are tried again for other crimes, i. 80. tit. 21. § 27. 
30. Women not to have the benefit of the statute exempting them from capital 
punishment, but once in cases where men are admitted to the privilege of 
clergy, t. 80, 81. tit. 21. § 3& 

21. Taken away for forgery* &c.-*-See Title 82, Forgery^Counterfeilingi Vol. 1. 

p. 366, &c. 

22. Taken away from such as are accessaries before the fact, i, 1. tit. 1. § 1. 

23. Taken away from such as maim and disfigure, ii. 29. tit. 113. § 2. 

24. Taken from such as carnally know a woman under ten years of age, u. 347* 

tit 179. § 15. 
See Buggery^ Title 28. § l.-^Cattle, Title 31. § 5,— FTrccAr of the Sea^ ^c. 
Title 180. § 2.— See ^pperuUx, Vol. 1. Title 21. 

See Polygamy. 

1. To whom application shall be made for licenses to keep, /. 81. tit. 22. § 1. 

I. 4ia tit. 99. § 12. 
3. Who may grant licenses, and for what time, and on what terms, t. 81, 82. 

tit 22. § 1. 3, 4. I. 418, 419. tit. 99. § 12. 17, 18. 

3. How the monies for such licenses shall be applied, &c. ». 81, 82. tit. 22. § 3> 

». 420, tit. 99. § 22. 

4. Penalty for keeping one without license, s. 81, 82. tit. 22. § 2. 4. t. 418. tit. 

99. § 13. 

5. How such penalty shall be recovered, and how appropriated, ib. § 2* 4. 

6. Proviso respecting Charleston, Columbia, Camden, &c. ib. § 5. 

7. After sun-set one hour, no person to play at billiards, s. 417. tit. 99. § 11. 

8. Prices of licenses to keep, f.81. tit. 22. § 1. ».418. tit. 99. §. 12. 

See Innkeepers and Retailers of Idqutyrs^ Title 99. § 7. 11, 12, 13. 

%\Vii of €):cf)aiijje anb j^cami??otp J^ote^^ 

1. Promissory notes shall be indorsible, &c. as inland bills of exchange, &c. t. 

83, 84. tit. 23. § 1. 

2. The indorsees of such notes may maintain actions, &c. and if verdict against 

them, or nonsuit, to be liable for costs, i. 84, 85. tit. 23. § 1. 

3. Limitation of such actions, ib. § 2. 

4. What notes may be issued by bodies corporate, ib. § 3. 

5. Inland bills of exchange may be protested for non acceptance, and how, i. 8j 

tit. 23. § 4. 

6. Acceptance of such bills, how to be made, in order to render the drawer an 

swerable, *'. 86. tit. 2:3. § 5. 
7* No such protest shall be necessary, unless the value be expressed, &c. nor 
unless the bill be drawn for twenty pounds sterling, or upwards, and \hr. 
protest be made by the pemoD appointed by law to make ^tQ^XeiN:^ Va TtSM^ 
payment^ ib. S & 



368 INDJKX. 

' 8. Acceptance of such bill in p«yment of r sum due, to he a good payment, in 

what cases, /. 86. tit. 23. § 7. 
9. The remedy aj^airist the draAver, &c. not to be discharged, ib. § 8. 

10. Conceming persons appointed to protest inland bills« &c.— 'See ^ppendbt, 

Vol. 1. Tit. 23. 

11. Concerning interest on protested bills, &c.— See JtppetUHx^ Vol 1. Title 23. 

25la?pf)enip — piropijaimie.^^* 

1. Prophane swearing, how to be punished, and by whom, i. 87. tit. 24. § 1, 2. 

2. .Tustice of peace omitting his duty, how punishable, i. 88. tit. 24. § 3. 

3. How officers perfbrmir'.g tlieir duty shall be protected, ib. § 4. 

4. Limitationof prosecutions lor, ib. §5. 

2&oat?*, Canoes, k. . 

1. To steal, take, or let loose any boat. Sec. or steal any rope, sail. Sec. punisluu 

ble, and liow, i. 88 lit. 25. § I. 

2. Boats, &c.uscd in rivers, to be marked for the draught of water, &c. t. 89. ti!. 

25. § 2. 

3. Penalty if not marked, in what case, ib. 

4. Penalties not exceeding twenty pounds currency, how recoTCrable, ijj. § S. 

5. Masters of, wJiere to land certain cargoes, ib. § 4. 

6. Exclusive right granied lo W. Gale, to rim steam boats, i. 89,90. tit. 25. § 5, 6. 

25oiiD?', I4nnc^vtiab(c ^lulc^, it. 

1. The assignee of any such, may sue in his own name, as assignee, for the re- 

covery of money due thereon, i. 90. tit. 26 § 1, 2. 

2. Defendant in such action to be allowed the benefit of any defence -he would be 

entitled to against the original payee, kc. if brought by him, ib. 

SSmiti.^ ccuDitioncu f^c t&e Pctfocraai'icc of €o)»mant^* 

1. Conditions of, may he enquired into at law, afler forfeiture, isi 355. tit. 181. § 2. 

2?3unDarie^ of tl)e ;|>tati\ 

1. Original chartered limits, Tntrod. and i. 91, 92. tit 27. § 3, 4. 

2. Power delegated to cede to the U. States a tract of territory, i, 91. tit. 27. 

§. 1, 2. 

3. Conventional agreement with the state of Georgia, respecting boundaries, and 

mutual cessions, i. 91, 92, 93, 94, 95. tit. 27. § 3, 4. 

4. Dispute with the state of North Carolina, relative to boundaries; commi«sion- 

ers appointed to adjust, and settle the same — their powers declared. A 
provisional agreement entered into with commissioners on the part of North 
Carolina — ratified ; mutual cessions of territory, and boundaries fixed, &c. 
i. 95, 96, 97, 98, 99. tit. 27. § 5, 6, 7, &c. 

See lioaih. Bridges and Ferries, Vol. 3. 

1. Made felony, without benefit of clergy, i. 99. tit, 28. § 1. 

2?nc9larp* 

1. lleward allowed for prosecuting burglars, &c. i. 100. tit. 29. § 1, 2. 

2. How disputes concerning such reward shall be settled, ib. § 3. 

3. Provision made for persons maimed, &c. in apprehending burglars, ib. § 4j 

4. And the wives, &c. of persons killed, i. 101. tit. 29. § 5. 

5. Benefit of clcrgv taken away in cases of, i. 77. 79. tit. 21. § 16. 23. 25. 

See Jicvcft of Clergy y Tit. 21. § 10, &c. 

1. Pre tensed titles to lands, not to be sold or acquired, i. 101. tit. 30. § 1. 

2. Forfeiture ior violating this prohibition, ib. 

0. To whom such forfeit ure shall go, and the mode of recovery, ib. 

4. Lawful for a person in possession, to buy a pretensed right, i. 102. tit. 30. § 2*. 

CatiU\ 

1. Stakes, ficc.to injure cattle, not to be placed in enclosures, i. 102. tit. 31. §, 1* 
1\ Forfeiture for every such otlence, ib. 

3. AVhat course may be taken where cattle break into enclosed grounds with suffi- 

cltnlfenees, ib. § 2, 3. 

4. Stone horses, running at large, how they may be treated, ib. § 4. 

3. To steal any horse, i<,Q. fcbny witiioul beniijt of clergy, 1. 103. tit. 31. § 5. 
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6. To stcAl any bull, cow, &c. punishable by fine, &c. i. 103. tit. 31. § 6, 7. 

7. Penalty for wilfully marking or disfiguring horses, &c. ib. § 8, 9. 

S. Penalty for stealing sheep, goats or hogs, i. 103, 104. tit. 31. § 10, 11, 12. 
9. Penalty for wilfully marking, &c. any sheep, goat or hog, ib. § 13. 
JO. Unlawful for a slave to brand, mark, &c. unless by the direction and in pre- 
sence of some white person, ib. §. 14. 

1 1 . Penalty if a slave shall violate this law, ib. 

12. Penalty for killing in the night time, by fire-hunting, i. 356-7. tit. 80. § 1, 2, 3. 
See Fences^ Title 78. 

1. By whom to be determined, and how, i. 104, 105. tit. 52. § 1, 2, 3. 7. 

2. Witnesses to attend on the hearing of, under penalties, 104. tit. 32. § 1. 

3. Allowance to witnesses attending, ib. 

4. How such allowance, and such penalties may be recovered, ib. 

5. Oath of commissioners for hearing caveats, /. 105. tit. 32. § 3. 

6. When courts ef, shall be held, and where, ib. § 4. 
7' Parties and witnesses to be cited to appear, ib. 

8. When a cause may be postponed, and how long, ib. 

9. The commissioners to hear and certify to the governor, &c. ib. 

10. What compensation shall be allowed the commissioners, ib. § 5. 

11. The judges of the common pleas, or any one of there, in their reispective dis- 

tricts, empowered to hear and determine, ib. § 7. 

41'atjalcp, 

See Militia, Title 119. Vol. 2. 

Ctttiotaci* 

1. No writ of, to remove any recognizance, to be granted, unless signed by one of 
the judges, &c. under a penalty, ». 106. tit. 33. 

i^t^ixtmi to tije i^nitcD ^XdXt$. 

1. Middle-bay island, and the light house thereon, &c. ceded, i. 106, 107. tit. 34; 

* 2. Lands reserved for fort Moultrie, on Sullivan's island, &c. i. 107. tit. 34. § 2; 

3. Lands reserved for fort Johnson, on James's island, &c. ib. 

4. Lands reserved for fort Pinckney, ib. 

5. Lands in the city of Charleston, i. 109. tH. 34. § 13, 14. 

6. Lands at the mouth of Sampit, i. 108, tit. 34. § 8, 9, 10, 11, 12. 

7. Lands on North island, tV. 309, 310. tit. 168. § 29, 30. 

8. Mustard island, in Beaufort river, and land on the island of St. Helena> i. 107> 

108, 109. tit. 34. § 2, 3. 12. 

9. Conditions of such cessions, i. 108, 109. tit. 34. § 4. 7. 14. 

10. Process, criminal and civil, to run into the ceded territories, ib. § 5. 

11. The ceded lands, &c. to be exempt from the payment of taxes, ib. § 6. 

12. What authority the several states shall have reserved to them in lands ceded 

to the United States, iu 311. tit. 168. § o5. 
See Boundaries of the State, Title 27. 

1. Conspirators, definition of, and champertors, i. 110. tit oS, § 1. 
2. Punishable by imprisonment and fine^ ib. § 2. 
See Maintenance i Title 114. 

^ffjalleitjje. 

of Jurors — See Juriea-Jurors, Title 106. Vol. 1. 

To fight a duel— See Buellin^, Title 68. Vol. 1. p. 272, 27^. 

C&ancerp. 

See Courts of Equity, Title 58. Vol. 1, p. 198, 

C&actct. 

See Boundaries of the State j-^Cessiions to the United States. 

4fl)ilDren. 

See Intestates* Estates-^Bastards. 

Circuit Court, anD Circuity. 

See Courts of Gen* Sessions and Common PleQs, VqI. 1 - 

tOL. II. A a a 
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Circuit ftolicitor^. 

1. To be appoinied by the legislature, £.111. tit. 36.*^ 1.7. it. ITT. tit. lo9, 

^37. 

2. Their duties assigned, and compensation provided, i. 111. tit. 36. § 1. 3, 4. 6, 7. 

3. Their priylleges* and liabilities, ib. § 1, 2, 3. 

4. To certify to the comptroller, annually, respecting fines, &c. i, 112. tit. 3d. § 9. 

5. May be directed by the comptroller to sue any clerk, &c. ib. § 10. ^ 

6. Penalty for neglect, ib. 

7. To defend the rights of the state, in what cases, 1. 113. tit. 38. § 2. 

8. Their duty as to oommissioners of the poor, &c. rendering annual accounts to 

the clerks of the district courts, of monies received, &.c. ». 121, 122. tit. 39. 
§45. 

9. To attend the courts of their respective circoits, i, 225. tit. 59. § 48. 

10. Salaries of, i. 340. 349. tit. 77. § 7- 33. 

11. How to be elected, and term of office, »i. 177. tit. 139. § 37. 

12. To give bond and security, &c. ib. § 40. 

Ctaini^ to 3tanD^» 

1. ,To be made by action at law, and not otherwise, ». 113. tit. 37. § 1, 2. 

Claims? againgt t&e ;S)tate. 

1. Outstanding — to be registered — by whom, 8cc. i. 113. tit. 38. § 1. 

2. Peribns claiming under tlie state, how to act where the rights of the state 

are involved, ib. § 2. 

Cletft^ Of tF)e Couct^. 

1. Their duty in the formation of juries, i. 114. tit. 39. § 1, 2. 

2. In issuing writs of venire facias, ib. 

3. To publish the names of jurors who make default, i. 114, 115. tit. 39. J 3. 

4. Not to act as an attorney or solicitor, *. 115. 117. tit. 39. § 4. 16. 

5. How they shall be appointed, &c. L 115, 116. 119. 122. tit. 39. § 5, 6. 12. 26. 

46. iu 173. tit. 139. § 2. 

6. Respecting their duties, and emoluments, i, 115. tit. 39. § 7, 8, 9. 

7. Penalty for neglect in drawing juries, ib. § 10. 

8. Their duty in opening and adjourning the courts, >. 116. tit. 39. § 11. 

9. To give bonds, with securities to be approved, &c. s. 116. 119. tit. 39. § 13. 26, 

10. To whom such bonds shall be given, and for what sums, i. 116. tit. 39. § 13. 

11. Bonds to be recorded, and where — and where to be deposited, 1. 116. 119. tit. 

39. § 13- 26. 

12. How the clerks may be removed for mal-practice. Sec. 1. 116. tit. 39. § 13. 

13. They may appoint deputies, in what cases, &c. ib. § 14. 

14. They and their deputies to take an oath of office, &c. ib. 

15. Penalty for acting, without being qualified, ib. 

16. Commissions and deputations to be recorded, and where, &c. 1. 117. tit. 39. 

§15. 

17. To reside at the place where the court is held, ib. § 16. 

18. To produce written accounts in demanding fees, &c. ib. § 17. 

19. To hang up in their offices lists of fees, ib. 

20. All persons to have access to their offices, &c. ib. § 18. 

21. To be paid for each search for every judgment docketed, ib. 

22. To make out alphabetical dockets of defendiints' names to all judgments en- 

tered in their offices, &c. and send the same to the office of common pleas in 
Charleston, to be there entered on record and kept. Sec. i. 117, 118. tit. 39. 
§20. 

23. Forfeiture for neglect, i. 118. tit. 39. § 21. 

24. The clerk of the common pleas in Charleston, to docket judgments obtained 

therein, ib. 

25. His compensation for recording judgments, ib. § 23. 

26. Fees of clerks for recording plats, how to be ascertained, and when, ib. 

27. What part of their fees shall be paid in cash down, ib. 

28. To be registers of mesne conveyances, i. 119. tit. 39. § 24. 

29. Vacancies in the offices of the clerks of common pleas, how to be supplied 

pro tempore, ib. § 25. 

50. Vacancies in the offices of district court clerks, how to be filled permanently 

in certain cases, ib. § 27. 

51. The bonds given by, may be sued for breach of their conditions, S^c. ib. § 28. 
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32. The treaswert to furnish copies thereof^ certified^ as evidence, &c. s. 119. tit. 

39. § 28. 

33. Of the common pleas^ empowered to grant commissions to examine witnesses, 

in what cases, and on what conditions, i. 119, 120. tit. 39. § 29. 

34. Authorized to admit persons to become guardian^ of free persons of colour, 

to sue forfi-eedom — and the mode of application, i. 120. tit. 39. § 31. 

35. In what cases liquidated demands in suit, after an interlocutory order for 

judgment, may be referred to the clerk, &c. ib. § 32. 

36. The clerk's fee in every such case referred, ib. 

37. The clerks of district courts justices of quorum, except for the trial of civil 

causes, ib. § 34. 

38. The clerks of the constitutional court of appeals, to provide and keep books. 

and tlierein record tlie opinions of the judges, and file the same, &c. i. 120, 
121. tit. 39. § 35. 

39. Compensation therefor, to be paid by the state, i. 121. tit. 39. § 36. 

40. The citizens to have access to such books, ib. § 37. 

41. To keep proper indexes to the same, in their offices, ib. § 38. 

42. The books to be kept by such clerks to be provided at the expense of the 

state, and to be kept as public property, ib. § 39. 

43. The said clerks shall, when required, furnish copies qf such records, &c. ib. 

44. Their compensation for such services, ib. 

45. Clerks of the district courts to be furnished with annual accounts, on oath, of 

monies received by commissioners of the poor, and of the roads, ib. § 40. 

46. Such clerks to transmit certified copies of such returns to the comptroller^ ib. 

§41. 

47. Forfeiture for neglect, ib. § 42, 43. 

48. How such penalty shail be recoverable, ib. § 44. 

49. To procure and distribute copies of legislative acts, i. 122. tit. 39. § 46. i. 4. 

tit. 4. § 1. 

50. Before whom they may take the oaths of qualification, 2. 116. tit. 39. § 14. t.l88i 

tit. 53. § 37. 

51. The duty of the clerks of common pleas, relative to escheats, i. 304. tit. 72. §4. 

52. Fees of clerks of the courts of law, i. 341,342. 350. tit. 77. § 9, 10. 13. 36. i. 

24. tit 9. § 6. 

53. To keep the records of former courts of ordinary, it. 93. tit. 123. § 18. 

54. To deliver the same to the ordinaries since appointed, iV. 96. tit. 123. § 35, 36. 

55. To be elected for four years, and give bond, ^-.c. ii. 177. tit. 139. § 37. 43. 

56. Their duty relative to vagrants, w. 322. tit. 171. § 8. 

Clctft^ of tbe Senate anD m^H of iSepce^entatitje^. 

See Feea and Salaries — ^No. 7, 8. 34. 

Coin. 

1. Penalty for wilfully clipping, &c. i. 122, 123. tit. 40. § 1. 

2. Foreign gold and silver coins to pass current, &c. at certain rates, i. 123. tit. 

40. § 2. 

3. When such coins shall cease to be a legal tender, ib. § 3. 
4 When they shall be coined anew, ib. § 4. 

5. Concerning copper coin of the United States, ib. § 5, 6. 

Colltctor^. 

See Tax Collectors. 

To examine witnesses— See CferA:«o/ Me Co«r/*, Title 39. §29. Vol.1, p. 119, 120. 

Commi^j^tener^ of SLocation^; 

1. One to be appointed for each circuit court district, i. 124, 125. tit. 41. § 1. 7. 

ii. 3. 9. tit. 108. § 5, 6. 38. 

2. Except Ninety-Six district, in which shall be two, i. 124. tit. 41. § 1. 

3. Duties of, prescribed, ib. 

4. To be appointed and commissioned, how, and by whom, t. 134, 125. tit 41. 

§2.7. 

5. To give bond with security, &c. ib. § 2. 6. 8. 

6. In what sum to be bound, and to whom, ib. and ii, 14. tit. 108. § 64. 

7. To take and subscribe an oath, 1. 124. tit. 41. § 2. 

^. Fees to be taken by — andl table thereof to be set up, &c. 1. 124. tit 4il. ^ ^.> 



9. Penalty for taking unla\i^ful fees, ib. 

10. To keep their offices at or near the centre of their respective districts, and at- 

tend therein regularly every day (Sundays excepted), ». 125. tit. 41. § 4» 

11. Not to take up elapsed lands, under a penalty, ib. § 5. 

12. Fees of, l 347. tit 77. § 22. 

13. To be elected for four years, it. ITT. tit. 139. § 37. 

See Lands, Title 108. Vol. 2. 

Commi^^iancr^ of rt)e fioad^* 

1. Empowered to assess the inhabitants of St. Philip's parish, &o. ». 126. tit. 42. 

§1. ... 

2. To cau^e the roads to be repaired in their respective divisions, by the inhabi- 

tants, ib. § 2. 

3. To leave trees standing" on the margin of roads, ib. § 3. 

4. Their powers, when formed into boards of, &c. i. 127, 128, 129, 130. 132. 134- 

tit. 42. § 4. 10, 11, 12, 13, 14, 15. 20. 30, 31. ■ 

5. How to be appointed, i. 127. tit. 42. § 5, 6. 

Q. Penally for refusing, or neglecting to act, i. 127. 132. tit 42. § 7. 22. 

7. How such penalty shall be recoverable, and how to be applied, ib. 

8. How vacancies in the office of, shall be filled, t. 128. tit. 42. § 8. 

9. Not compellable to act as, for more than three years in six, ib. ' 
10« Liable to serve for three years from the time of appointment, ib. § 9. 

11. To give notice of intention to decline serving longer, and to nominate a suc- 

cessor, ib. 

12. The person so nominated to serve, &c. ib. 

13. Where to meet to form a board, &c. ib. § 10. 

14. Authorized to administer an bath, &c. i. 129. tit 42. J 10. 

15. Authorized to assess defaulters, i. 129. 132. tit 42. § 11. 22. 

16. May exempt domestic slaves from working on roads, in wiiat case, 1. 129. tit. 

42. $ 12. 

17. May appoint persons to summon the inhabitants, &c. i. 130. tit. 42. § 13. 
18|* And appoint overseers (and duty of overseers,) &c. ib. 

19. Empowered to take and use timber, &c. for repairing roads, 8tc. ib. J 14. 

20. Penalty for hindering travellers, &c. ib. 

21. Their power relative to bridges common to two districts, &c. i. 130, 131. tit» 

42. § 15. 

22. Penalty for wilfully destroying or injuring any such bridge, ib. 

23. Authority of, in relation to bridges injured by vessels, &c. ib. § 17. 

24. Empowered to grant tavern licenses, &c. i. 131. 133. tit. 42. § 18. 23. 

25. How to be chosen where county courts were suspended, &c. i. 132. § 19. 

26. Authorized to declare who shall work on roads, provided, &c. ib. § 20-. 

27. Penalties declared in regard to defaulters, overseers, &c. i, 132, 133. tit. 42. 

§22. 

28. How, recoverable, ib. 

29. To call on county court clerks, and, sheriffs, for monies, &c. ib. § 24. 

30. To be but one board of, in each district, except, &c. i. 133, 134. § 25, 2^, 

27. 32. 

31. Boards of, to convene semi-annually, «. 133. tit. 42. § 25. 

32. Additional commissioners appointed, &c. /. 134. tit 42. § 28. 

33. Certain commissioners to meet in Barnwell district, ib. § 29. 

34. Authorized to direct warrants, &c. to the sheriffs, &c. ib. J 30. 

35. Also to lay out and repair new roads, &c. ib. $ 31. 

36. An additional board of, in Charleston, ib. § 32. 

37. The powers of such board, &c. ib. 

See Roads, Bridges and Ferries, Title 19. Vol. 3. 

Commi^^'ioncr^ in €quitji, 

1. To be appointed, one for each district, &c. t. 206. 208. 210. tit. 58. $40. 54. 67. 

2. To give security, &c i. 206. 212. tit. 58. § 40. 81. 

3. Duties of, compensation, &c. ib. § 40, 41, 42. 75. 81. 

4. Fees of, i. 350. tit. 77. § 39. 

Sec Courts ofEtiuity, Title 58. Vol. 1. 

5. To be elected for four years, and give bond, &c. it, 177. tit. 139. § 37- 44. 
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Commi^^ioner^ of g)pecial %a\U 

1. How to be appointed — their powers, 1. 135. tit. 43. 

Common %a\a. 

1. The common law of England, made of force— and to what extent, i. 136, 13^. 
tit. 44. 

Comptroller. 

1. A comptroller of the treasury appointed, i. 138. tit. 45. § 2. 
• 2. The duties enjoined on him. i, 138, 139, 140, 141, 142, 143. tit. 45, § 1, 2. 
5, 6, r, 8. 13. 17, 18, 19, 20. 23, 24, 25, 26. 

3. His powers, ». 138, 139. 141, 142. tit. 45. § 2, 3. 15. 22. 

4. The treasurers to report to him, i. 139. tit. 45. § 5. it. 299. 300. tit. 165. § 6.» 

15, 16. 

5. How to be elected, &c. i. 140. tit. 45. § 9. 

6. To give bond and security, &c. ib. § 11. 

7. Who shall not be eligible to the office of, ib. § 12. 

8. To keep his office open, and attend therein, &c. ib. § 14. 

9. Not to be an officer of the Bank of South -Carolina, i. 65. tit. 19. §. 65. 

10. To be furnished with statements, &c. by that bank, ib. § 64. 

11. Term of his office, and salary, t. 140. tit. 45. § 9. 

12. His power and duty relative to the bank of the state, L 63. 65. tit. 19. § ^St 

65. 

13. Not to be eligible after serving four years, ii. 178. tit. 139. § 46. 

14. Authorized to subscribe on loan to the United States, ii. 312. tit. 168. § 40. 

Coii^rc^J^ of tf)e lUniteD .^tate?. 

1. Legislative powers granted to, and how vested, ». 144. tit. 46. § 1. 

2. Concerning the house of representatives, ib. § 2, 3. 5, 6. 

0. Representatives and direct taxes apportioned, i. 144. 149. tit. 46. § 4. 51. 

4. Concerning the senate, i. 145. tit. 46. § 7, 8, 9, 10, 11, 12. 

5. Concerning the trial of impeachments, ib. § 12, 13. 

6. Times, places, and/nanner of chusing members of, ib. § 14. 

7. When Congress shall assemble, ib. § 15. 

8. Each house of, to judge of the elections, &c. of its members, t. 45, 46. tit. 46. 

§ 16, 17. 

9. And shall keep a journal, &c. and not adjourn but by consent, &c. ib. § 18, 

19. 

10. Compensation, and privileges of the members of, i. 146. 149. tit. 46. §. 20. 52. 

11. Disqualifications of the members of, i. 146. tit. 46. § 21. 

12. Concerning bills, ib. § 22, 23. 

13. Concerning orders, resolutions or votes, ib. § 24. 

14. The powers of Congress, i. 147, 148. tit. 46. § 25. &c. &c. 46, 47, 48, 49, 50. 

15. Concerning the migration or importation of persons, i. 148. tit. 46. § 43. 

16. Power of individual states restrained, without the consent of, ib. § 44, 45. 

17. What may not be done by, i. 149. tit. 46. § 53. 

18. iVhere Congress may meet on particular occasions, ib. §. 54. 

Con?piracp. 

1. Definition of conspirators, ». 110. tit. 35. §1. t. 150. tit. 47. §1. 

2. A writ of conspiracy maintainable, against whom, i. 150. tit. 47. § 2. 

See Appendix^ Vol. 1. Title 47. 

Constable. 

1. Duty of, in regard to a coroner's warrant, and forfeiture for neglect, /. 151. 

156. tit. 48. § 1. 18. 

2. His power in general, ib. 

3. How to be appointed, i. 151. 153. 155. tit. 48. § 3. 7. 16. U. 168. tit. 138. § 13. 

4. The protection provided for him against vexatious suits, i. 152. tit. 48. § 4. . 

5. Forfeiture for refusal or neglect of duty in relation to hawkers and pedlers, 

ib. §6. 

6. Forfeiture for refusal or neglect to act, after appointment, ». l5o* tit. 48. § f. 

7. Forfeiture for refusal or neglect of duty in other cases, z. 153, 154. tit. 4S« 

§ 8. 10. 

8. Duty of, in executing the judgments and orders of justices of peaoe in rela- 

tion to slaves, ib. § 9. 

9. His compensation for services on such occasions, ib. 
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10. The duty of, in attending tbe court of sessions, &c. 1. 154. tit. 48. f 11. 

11. Ditto as regards executions* and summonses issued by justices of peace> s. 1^5. 

156. tit 48. § 12,-13. 19. 

12. His fees, 1 155. tit. 48. 4 14- i. 345. tit 37. § 17. 

13. Forieiture for taking unlawful fees, i. 155. tit. 48. § 15. 

14* Empowered to take property under attachment, 4» 156. tit. 48. § 17. 

15. Compensation to, ibr servioea in relation to estrays, £. 310. tit 73. f 7. 

16. Fees of, in executing the act concerning estrays, lb. 

17. Power of, in executing process of dtMneSBtic at^chment, t. 41. tit 13. § 21, 23. 

18. Duty in relation to the poor, it. 124. tit 133. § a 

19. Duty in relation to seamen found deserting, t'l. 198, 199. tit 151. |8L . 

fJ30. Duty in causing the Lord's day to be observed in CharlestoD, n. 274. tit 160. 
€ 7 - 

Constitutional Courts of appeals* 

1. How constituted, and for what purposes, i, 156, 157, 158. tit 49. § 1. 3, 4. 7- 

2. When and where to sit, i. 156. tit 49. $ 1. 

:3. B^^.what sheriff to be attended, L 157. tit 49.. $ 2. 5. 

4. His compensation and duties, ib. $ 2. 4. 

5. Who shall be clerk thereof, and faunw to be appointed, ib. § 2. 5. 

6. .Compensation of the clerk of, ib. 

:"7. Tli£ judges of, to give written opinions, ficc. i. 157, 158. tit 49. § 4w 8. 

Contasious ^^i^temper^. 

- .1.- Vessels com'mg into port to be examined, &c. and duty of pilots, t* 159. tit 
50. § 1. - . , , 

2. Duty of officers commanding forts, and of capUuni of vessels, i. 160. tit 50: 

3. Crews performing quarantine to obey tlie orders of the |poTenior, ib. 

4. Penalty for going on board of vessels performing quarantine, withoat ]ei(Te,-ib. 

5. Compensation to pilots, boarding vessels on quarantine, i. 161. tit 50. § 5. 
6u Concerning vessels from the Levant, &c. ib. 

7. A pesthouse to be erected^ and warehouses, i. 161. 166. tit 50. § 5. 14, XS, Sec. 

8. Concerning the cargoes of vessels performing quarantine, i. It^, tit. 50. i 8. 

10. . 

9. Forfeiture, where false bills of health, &c. ib. § 9. 

10. By whom the power relative to quarantine shall be exercised, ib. § 12. 

11. Concerning penthouses and lazarettoes, &c. i. 161. 163, 164. tit. 50. § 5. 14^ 

15^16, 17, 18, 19, ^, 21, &c. 

12. Duty of officers entrusted with the exeeution of quarantine laws, s. 165. tit: 

50. § 26, 27. 

13. Cprtceming violations of the quarantine laws by vessels, ib. 

Con^itution of t(ie lAnited j&tate^* 

See Congress of the United Siatet-^^^United Stales. 

Constitution ot tfje ;&tate* 

See Mights of the People.-^Staie JLegislatttre. 

Conijepanf e*s ai^ UBtoctgage^ of Eanti, ?c* 

1. The first registered to have priority, 1. 165, 166. tit. 51. § 1. 

2. Mortgagees of unregistfered mortgages may redeem, f. 166. 168. tit. 51. § 3. 10. 

3. Mortgagor who shall mortgage ^ice, &c. not allowed to redeem, ib« 

4. Widow's dower saved, in what case, ib. § 4. i. 169. tit. 51. § 12. 

5. Penalty, where the register, or sdfcretary of state, or their deputies, sjiall 

falsely certify, i. 166. tit. 51. § 6. 
6 Where grantors and their heirs, shall be bound to warranty, and where not, t. 

166, 167. tit. 51. § 7. 
7- In what case a mortgagee, without notice of a prior judgment, shall take the 

mortgaged estate freed from the equity of redemption, t. 167, 168. tit 51. 

§9. 
«6., tinder mortgagees may redeem, upon what terms, i. 168. tit 51. ^ 11. 
' 9. Infant trustees (as mortgagees) empowered to convey, &c. ». 169. tit 51. ^ 13. 

10. And may be compelled to make conveyances, ib. 

11. Conveyance by lease and release, declared effectual,*. 170. tit 51. § 15. 

12. Bills of sale of chatHls, by way ef mortgage, to be absolute, in whit case. ib. 

§16. 
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13. No deed, &c. to be impeached for want of attornment^ liviery^ &e. i. 170. tit. 

51. § 17. 

14. Where deeds, &c. shall be recorded, and when, ». 165, 166. 171, 172. 174. tit. 

51. § 1. 18. 30. 

15. Prerequisites to the recording of, &c. i. 171, 172, 173, tit. 51. § 18, 19. 22, 

23, 24, 25. 27. 

16. A memorial of, to be registered, and where, i. 172. tit. 51. § 20. 

17. In what case mortgaged reeil estate may be sold by order of the court of com- 

mon pleas, and the equity of redemption barred, i. 174, 175. tit. 51. § 33. 

18. How such sale may be prevented, i. 175. tit. 51. § 34. 

19. Mortgagee of real estate incapacitated to maintain a possessory action as mort- 

gagee, ib. § 35. 

20. Tiie mortgagor to be deemed owner of the estate after as well as before the 

breach of the condition, (if in possession), ib. § 35. 

21. Wliere the estate is mortgaged to two or more mortgagees at the same time, 

the mortgages shall be paid in the order they are recorded, ib. § 37. 

22. Concerning deeds, &c. recorded in Georgetown disti'ict, i. 176. tit. 51. § 38. 

23. The form of a release prescribed as sufficient to convey land in fee, ib. § 40. 

24. Saving the right to use a different form, &c. ib $ 41. 

25. What sliall be the effect of the release of the equity of redemption, t. 177. 

tit. 51. § 42, 43. 

26. In what order mortgages shall be paid by executors, &c. i. 335. tit. 76. § 33. 

1. Authors of maps, charts and books, and purchasers from them, to have the sole 

right of publication, &c. for fourteen years, i. 178. tit. 52. § 1, 2. 

2. The same exclusive right shall be continued — in what case, and how, ib. § 3. 

3. The title of every such composition to be recorded, &c. ib. § 1. 4. 

4. Persons infracting the privilege granted — punishable, and how, ib. § 5, 6. 

5. Conditions on which such privilege shall be allowed, i. 179, 180. § 8. 10, 11. 15. 

6. Clerks of the district courts of the U. States to record the title, &c. ib. § 9. 

7. Penalty for publishing manuscripts, without the consent of the author, ib. § IS. 

8. Privilege extended to engravings, &c. i. 180, 181. tit. 52. § 16, 17. 

9. Penalties from infringing the same, i. 181. tit. 52. § 18, 19. 

10. Penalties for publishing maps, &c. but in the way prescribed by law, ib. § 20. 

1. His power and authority, i. 182. 184, 185, 186, 187. tit. 53. § 1. 8. 18. 20. 2€. 

2. To take an official oath, t. 182. tit 53. § 1. . 

3. His duty in Uking inquests, i. 182, 183, 184, 185, 187. tit. 53. § 3, 4, 5, 6. 9, 

10, 11, &c. 24. 2«. 

4. Form of a warrant to summon jurors, and oath of jurors of inquest, 1. 183. tit. 

53 §3. ^ 

5. Duty of the jury in making such inquisition, i. 184. 187. tit. 53. § 7. 10. 30. 

6. Duty of witnesses summoned* &c. and penalty for failure thereof, 1. 184. tit. 

53. § 8. 

7. The examination of witnesses to be taken in writing, &c. ib. ^ 8. 24. 

8. Concerning the form of the inquisition to be taken, 1. 184, 185. tit. 53. § 10, 

11. &c. 

9. To return inquisitions, where to, and when, &c. i. 185. tit. 53. § 15. 

10. The fees allowed to, i. 185. tit. 53. § 16, 17. t. 345. tit. 77. § 15. 

11. Persons burying a dead body, in what case liable to a penalty, ».185. tit. 53. 

$18. 

12. Concerning sudden deaths by the bite of a rattle-snake, ». 186. tit. 53. § 19. 

13. His power, and duty, in the service of process, &c. in place of the sheriff, ib- 

§20. 
•14. Concerning fines and forfeitures, ib. § 21, 22. 

15. His protection against vexatious suits, ib. $ 23. 

16. May be fined for failure of duty, in what case, ». 187. tit. 53. § 25. 

17. How chosen, or appointed, ib. § 27. 

18. Duty of constables to whom the warrant of^ shall be directed, and penalty, &c. 

ib. § 29. 

19. Who may be compelled to serve as jurors, », 188. tit. 53. $ 32. 

20. Penalty where jurors fail to attend, &c. 1. 187, 18a tit. 53. § 30. 33. 

31. Penalty where coroner fails to return executions, j. 188. Ut. 53. S 35^36.. 
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32. Before whom he may take the oath&of qualification, »'. 188. tit 53* f 3/. 
23. In what case he shafi serre warrants from tax-coUectors, and his compensaUoQ 
therefor, U, 28*9. tit. 162. § 59. 

Corporation^. 

1. Enabled to sue the individual members composing the same, &c. f. 189. tit. 

54. § 2. 
% Enabled to appoint escheators, in what case, t*. 30r, 308. tit 72. % 20» 91* 

€0^t^; i 

1. In what ca;ieB demandants and plaintiffs shall have damages and costs, a. 190. 

tit 55. § 2, 3, 4, 5, 6. 8. 

2. In what cases defendants shall be entitled to costs, >. 191, 192, 193, 194w tit 55. 

^ 9. 12. 14, 15, 16. 

3. Paupers admitted to sue in forma pauperis, not to pay costs, but may be other- 

wise punished, s. 192. tit. 55. f 10. 

4. Damages and costs to be awarded against plaintiffs in vezatioua suits, u 192$ 

l93. tit 55. § 11, 12. 

5. No more costs than damages to be recovered in actions for slanderous words, 

». 194, tit 55. § 17. 

6. If plaintiff shall not recover above the sum of twenty pounds old currency he 

shall lose his costs, ib. § 18. 

7. In what actions plaintiff shall have full costs where the verdict shall exceed 

four dollars, ib. § 19. 

8. When plaintiff shall pay eosts in equity, t . 198. tit. 58. § 3. 

9. Treble costs, in what cases allowed, u 222. tit 59. § 32. i. 241. tit 65. § 8. 

10. Allowed for prosecuting to secure escheats, <• 306. tit. 72. § 12. 

11. Oonceming costs on prosecutions for g^aming, &c.— -See Qtuning and SwrndHnf, 

Title 87. Vol. 1. p. 382, &c. . . 

121 Concerning costs of suit on summary process, in what case reduced, &€• fl351, 
352. tit. 77. § 45, 46, 47. 
See JSppendix, Vol. 1. Title 55. . ' 

Coimter1tltin8' 

See Forgery. 

Court:^f ou?ej? mm <©aoI^. 

1. The court-house and gaol of Camden district, to be used fcir Kershaw county, 

&c i. 195. tit. 56. § 1. 

2. To be built for certain districts— Colleton, Barnwell, &c. ib. § 2. 

3. Monies appropriated for building district court-houses, &c. ib. § 3, 4, 5. i. 229, 

230. tit. 59. $ 67. 73. 75. 

4. Penalty for encroaching on the public grounds, set apart for, i, 195. tit. 56. § 6. 

Court?vjaartiaI» 
Couttjl of ^iepouiber^ 

1. Jurisdiction of, in what cases, i. 197. ^it. 57' § 1, 2, 3, 4. 

2. Penalty for unlawfully exceeding their jurisdiction, ib. § 5. 

See Appendix^ Vol. 1. Title 57- 

Court? of €quitp. 

1. Empowered to award damages to persons unduly sued, i» 198. tit. 5^. § 1. 

2. No writ of subpoena to issue without surety against unjust vexation, ib. § 2v 

3. Where the bill is dismissed, the plaintiff shall pay costs, ib. § 3. 

4. No copy or abstract of the bill to go with a dedimus, &c. ib. § 3. 

5. Process issuing out of, to be granted of course by tlie register, &c. ib. § 4. 

6. Injunctions to stay suits at law, or execution, when to be granted, and upon 

what conditions, i. 200. 203. 207. tit. 58. § 5, 6, 7. 20, 21. 48, 49, 50. 

7. HoV long injunctions shall continue of force, i. 200. tit 58. § 8. 

8. Injunctions to stay waste, how and when to be granted, and on what terms, 

i. 201. tit. 58. § 9. 

9. Duty of the register of the court in Charleston, ib. § 10. 

10. The principles and rules by which the courts shall proceed, ib. § 11. 

11. Powers and duty*of the master of, ib. § 12. 

12. How the courts shall be constituted, i. 201, 202. 210. tit 58. § 13. 16, 17. 6L 

13. How the judges of, shall be chosen, i. 201. tit 58. § 13. 

14. The judges of, to be qualified by taking certain oaths, }. 201, 202. tit 58. §14. 
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15. Penalty fop acting* wilhout such qualification, i. 502. tit. 58. § 15. 

16. Powers and authorities of the courts, ib. § 16, 17, 18. 

17. To lie considered alwavs open, ib. § 18. 

18. Wlien to be holdcn, and where, Sic. * 202. 205, 209. 212, 213. tit. 58. § 19. 36. 

o(), 57, 53, !s.c.. 79, 80. 86. 8v^. 

19. How long the courts shall sit, /. 202. 212. tit. 58. § 19. 80. 
2'.'. A register to be appointed, and how, *. 203. tit. 58. § 22. 

21. How absent defendants may be proceeded against, i. 203,204. tit. 58. § 23. 25. 
'J 2. Proviso in favour of such absentees, ib. § 24. 

23. How defendants mav be proceeded against who arc refractory, or die in cus- 

tody, &c. i. 204. ti't. 58. § 26, 27. 

24. Judges of, what salaries they shall receive, », 204. 211. tit. 5S, § 29. TO. i. 340. 

tit. 77. § 1.7.33. 
2T. How the decrees of, maybe enforced, i. 204. tit. 58. § 30. 
2'3. Limitation of time for the decision of causes in the, /. 205. 213. tit. 58. § 31, 

32. S3. 

27. The testimony of witnesses giving evidence in, to bo taken in open court, 

i. 205. tit. 58. ^' 38. 

28. Masters hi, to give bond & security, to be approved, &c. /. 205, 206. tit. 3H. ^ 39. 

29. Oiie commissioner to be appointed for each e(|uity district, /. 206. 2U8. 210. 

tit. 58. 40.54. 67. 

Vr '. How comniLssloners shall be appointed, and for what time, Sec. i. 206. tit. 58. § 40. 

*U. (^^minliisicners to give security, in what sum, ice. /. 206..212. tit. 58. § 40. 81. 

32. Tlie duties of commissioners prescribed, /. 2j6. 212. tit. 58. § 40, 41. 75. 81. 

-SJ. Compensation allowed to commissioners, i. 206. tit. 5S. § 42. 

.'.vl. In what ca;[:es complainants in, may sue by petition, i 206, 207. tit. 58. § 43. 

35. Suits in, not to l)e sustained, where there is adequate redress* at luw, i. 207. 
tit. 58. § 46. 

:36. Suitors and defendants may do their own business in, ih. ib, 

o7. Concerning sheriffs in lelation to injuuction.s, i. 207, 208, til. 53. § 49, 50, 51. 

.'j8. Mode of procedure prescribed where several defendants shall reside in differ- 
ent equity districts, i. 208. tit. 58. § 5.i. 

.j9. The slate divided into equity circuits, and districts, &.c. /. 209. tit. 58. § 55, 
56, 57 y 58, 59, 60. 

40. One juilge of, authorized and required to hold the courlB for the districts, 

/. 210. \it. 53. 5 61. 

41. A court of appeals for, established, ib. §62. 

4J. Wtiere the appellate court shall be holdjn, and when, /. 210. 213. tit. 58. § 62. 

88, 89. i. 159. tit. 49. §9 
AX The duty of the judges, i. 210. tit. 58. '^ 62- 66. i. 159. tit. 49. 10. 
41. llcgalations relating to appeals, i. 210. tit. 58. § 6o. L 159. tit. 49. 10. 

45. Power c^f any one judge of tlie, at chambers, i. 210. til. 58. ^ 64. 

46. Noiice to be given of reference to the master, Ste. ib. ^j 65. 

47. (Joncerning Columbia district, and the commissioner for the same, ib. § 67* 
Ad. Who shall be ma^Ur and register x>f the court of appeab, i. 211. lit. 5tS. ^ 67, 

L 139. lit. 49. ilO. 
49. ShcrilfofUichland, to be sheriff in equity, 1.211. tit. 58. *} 68. 

30. Two additic.nal judges of llie, to be • lected, \\». / 69. 

51. Hi)w Writs of subpoena t>lia!l bo v-i/idtd, and when served, ib. J 7l» 

52. Time to plearl, £tc. may be txtend«d, and by vviiom, ib. j| 72. 

53. When a bill may Le taken (ivo co///l; .to, ib. § 7). 

54. When the order fir that pur;-.oae may be re.seiiul'.d, &,c. ib. § 74. 

^.?. III what case an :Lii.ic!iinL!il may Issue to eoinpt I uu aii.'>vier, ib. § 75.. 

i-o. Power and aullioriv of couiuilsftioiicrs, niaslerb and agisters, i. 212. tit. 5li. 

§ 75, 76. 81. /. l.:'j. ti^ 49. ;; V). 
.i7. SherifloflieauforUli.-rl-S to b-:shr-nirin<-fjuity, I. 213. tit. 58. C 82. 
!>8. Concerning i:ie court to be h^id for ifeauforl dl;»irir.', ib. ib. 
ti'j. An additional master (or corfiiiiii.iioiier; fo.' Chaile:»t'jii (!i3tri«:t appointed, 

i. 211- lit. 58. % 91. 
.v7. ITo'v \\.rt h.;.si.ie.-:s shall be divldfjd bMwc'ru tli/i lv/0 miist'Ts, ib. '", 92, 9J. 
61. Tuw j'-c;r:;, auUn^rl-ud to •.-'.gidatc i.i:i.h builuess, ly urevent ela^shuig, £c«. ib 
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Courts of 43cncral .§)Cs'5'ion^ mib Common JMtd?\ 

1. Powers and autliorilies of the, i. 215, 216, 217, 218, 219, 220, 221, 222, 223. 

231. tit. 59. § 1, 2, 3, 4 7, 8, 9, 10. 13. 17. 19. 22. 26, 27. 33. 36. 38, 39. 80. 

2. In what cases surveyors may be appointed, in suits concerning lands, ». 215. 

tit. 59. § 2. 

3. In what cases viewers may be appointed, in actions for trespass or waste , 

i 216, tit. 59. § 3. 

4. Gifts &c. to free schools, or other public uses, to be under tlie cognizance of 

the, ib. § 4. 

5. Courts of general sessions. Sec. established, i. 216. 219. 224 228, 229, 230. tit, 

59. § 6. 17. 19. 46. 57. 64. 71. 

6. Times and places, when and where such courts shall be holden, i. 216. 219. 

224. 229, 230. 231, 232, 233, 234. tit. 59. § 6. 17, 18. 46. 65. 70. 72. 76, 77, 
78. 84, 85. 88, 89. 

7. Such courts may fine for misbehaviour in court, t<.c. i, 217. 233. tit. 59. § 9. 

86, 87. 

8. Concerning the adjournments of the, i. 217. 222. 227. tit. 59. § 11. S4. 56. 

9. Circuit court districts, and boundaries, i. 219, '220. 224. 228, 229, 230. tit. 59. 

§ 19. 46. 57. 64. 71. 74. 

10. Where the cause shall be tried, in cases where there are two or more defend- 

ants residing in different districts, i. 220. 228. tit. 59, § 20. 60. 

11. Who shall preside in the, ib. § 21. 61. 

12. Process in civil actions, to be returnable to the courts of common pleas, when, 

&c. and how to be served, &c. i. 220, 221. tit. 59. § 23. 

13. Concerning the practice and proceedings of the, ». 221. tit. 59. § 24, 25. 

14. In capital cases the judges of, may respite execution, &c. ib. § 26. 

15. Concerning the summary mode of proceeding by petition, &c »'. 221. 224. 

tit. 59. § 27, 28, 29. 45. 

16. Every person may transact his own business in such suits, ib. § 30. 

17. The circuit courts to be courts of record, j. 2:2, 223. 226. tit. 59 § 31, 40.49. 
-18. All persons necessarily attending, &c. to be free from arrests in civil actions, 

i. 222. § 31. 
19. Protection provided against vexatious suits, for any thing done relative to the, 
&c. ib. § 32. 
■ 20. May make rules and orders, in what cases, ib. § 33. 

21. Original, final and complete jurisdiction given to each.of the, ». 222, 223. tit. 

59. § 36. 38. 

22. The entries in the journals of the courts of common pleas to be revised, &c • 

i. 22;5. tit. 59. § 41. 

23. Seals to be provided for the, &c. ib. § 42, 43. 

24. Decrees on summary process, in the common pleas, effectual to bind real es- 

tate, &c. t. 224. tit. 59. "§ 45. 
35. Circuits established, and courts arranged, i. 225. 227, 228, 229. tit. 59. § 48. 

55. 57. 64 69. 
26. For v/hat term each of the couHs shall be holden, i. 225. 228, 229. 231. tit. 59, 
§ 46, 47 55. 58. 65. 77, 
. 27. Concerning the transfer of suits from the county courts and old district courts, 
&c. ib. § 50, 51, 52. 68. 
23. Former courts abolished, &c. i. 226. tit. 59. § 51. 

29. In what case the governor may appoint a circuit judge of the, i. 228. tit. 59. 

§61. 

30. Where two judges attend, the courts may both be holden at the same timc.ib. 

§•62. 

31. Courts of common pleas empowered to appoint guardians, &c. i. 231. tit. 59. 

§80 

32. And to enquire concerning ideocy and lunacy, &c. i. 232. tit. 59. § 81. 

33. In summary process cases, where no defence against liquidated demands, the 

courts of common pleas may decree for the plaintiff withont proof, ib. § 82. 

34. How juries may be drawn for, where no judge shall attend, ib. 83. 

35. The course to be taken in cases of contempt or disturbance of the courts . 

while sitting, i. 217. ^^i. tit. 59. § 9. 86, 87. 
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See Costa, No. 1. 4. 
1. In cases of inquest by escheat, the party aggrieved to liave, t. 305. tit. Y2. § 8. 

See J^i^son— Prisoners, Title 137. Vol. 2. 

©ebt of tt}e iiiniteD ^tatei^* 

1. Appropriated to redeem the funded debt of the state. Sec. i. 234. tit. 60. 

2. To be transferred to the Bank of the State of South-Carolina, i. 56. 64. tit. 19. 

$3.58. 

See Courts of Equity. '■^Courts of Geiteral Sessions and Common Pleas.-^Oi^dinary, 
•^"Appeal. 

1. Penalty for killing, within certain periods of the year, *.235. tit. 61. § 2, 3,4,5. 

2. Pendiy for killing, in the night time, ib. § 6. 

3. Penally for huniing, on the grounds of others witliout permission, ib. § 7. 

4. Penalties how recoverable, and liow to be appropriated, i. 236. tit. 61. § 3. 

5. What evidence shall be admissible to convict o&nders, ib. § 10, 

6. Penalty for killing does, i. 358. tit, 80. $ 7. 

7. For killing deer at night, fire hunting, i. 356-7. tit. 80. § 1. 3. 

1. Who may become denizens, and by what means, i. 236. tit. 62. § 1. 

2. Privileges of denizenship, ib. ib. 

3. Requisites to be observed to obtain the riglits of denizenship, ib. § 2, 3« 

4. Not entitled to vote at elections, &c. i. 237. tit. 62. § 5. 

See Wills and Testaments, Title 177. Vol. 2. 

©i^couut^* 

1. In what cases admissible in evidence, &c. ». 237. tit. 63. § 1, 

2. In what cases defendant may have judgment r>r the balance in his favour, ib. 

3. Rules to be observed^ giving discounts in evidence, i. 237, 238. tit. 63. § 1, 2, 3. 

1. In what case the right of entry shall be taken away by, i. 238. tit. 64. § 1, 2, 
% Concerning costs in novel disseisin, i. 199. tit. 55. § 1, 2. 

\ To be reasonable, and not to be driven out of the county, i, 239. tit. 65, § 1. 
2! Who may not be distrained for debt, ib. § 2. 

3. Who may lawfully distrain, and who not, ib. § 3. 

4. For rent in arrear, goods taken may be sold, in what case, and mode, t. 239. 

242. tit. 65. § 5. 12. 

5. Corn, loose, in sheaves, &c. may be distrained, &c. i. 240, 241. tit. 65. § 6, 7- 

6. Remedy for pound breach, or rescue of goods seized for rent, i. 241. tit. 65. § 8. 
7 Remedy for undue distress, where no rent is in arrear, ib. § 9. 

8. Remedy where goods of the tenant are fiaudulently removed, ib. § 10, 11. 

9. Remedy against tenants holding over, &c. ». 242, 243. tit. 65. § 13, 14, 15. 20, 21. 

10. Slaves not liable to, unless the bona fide owner be indebted for the rent, ». 242. 

tit. 65. § 16, 17. 

11. Concerning writs of replevin, how to issue, and be returnable, &c. i. 243. tit. 

65. § 18, 19. 23. M. 166. tit 138. § 8. 

12. To what extent tlie security in cases of replevin, shall be answerable^ &c. i. 

243. tit. 65. § 23. " 

13. Arms, &c. of a militia man, not liable to, in what case, w. 171' tit. 138. 4 27. 

©i.^txibutioiu 

Of estates — See Infestatea* Estatesy Vol. 1. 
Of the acts of assembly — See Acts of Assembly. 

©i^trictji auD paci^&t^* 

1. Concerning St. PhUip's parish, ». 244. 251. 253. 266. tit. 66, §2.33, 34.42. 

101. 104. 

2. ' Christ Church parish, i. 244, 245. 267. ib. § 3. 7. 103. 

3. St. Thomas's do. i. 244, 245. 249. ib. § 3. 8. 27. 

4. St. John's do. i. 244, 245. ib. § 3. 9. 



5. Concerning St. Januft* (GocMte er«elOlniifll^^ MiliNe^'IMSi t«4» W<iiii^ 6^ 

§ 3. 10. 80. 102. 104 . » • » • •- 

6. St. Andrew's parish, »•. 244. 2411. 266. 26r. ib. §9^ lf.|^ 10?.- 104 

7. St. Dennis'« do. ».j244* 545. :?49.^b, § 3. a ST. .. 

8. — : St. Paul's do. i. 244. 246. 24a ib. 4 4 U 23. 

9. •■ St Bartholerocw's do. i. 244.^46. ib, §4. 1% 'V 

10. St. James' (Santeti) do. i. 244. 246, 250;25U ib. 4*5. 13. 2ft'ft. 

11. St Helena's parish, % '24/r. 250. ib. i 15. Sa 

12. -: St George*! (DOrch^t^ do. t. 247, ^^ 363; 266, 267. ib. % 17. 19. 

80.102.104. • : ' >^' 

13. — Prince Geoige's parisli, ivS(48, 249. 250. 3i^ 257. ib. 4 21r24^ 25. 

2a 39, 40. 55. / . ' - 

14. St John's (Colkton) do. i, 248. ib. § 23: 

15. ' Prince Frederick's do. i. 249. 251. ib. % 34* 25. 37. 

16. Prmce William's do. i. 250. ib. J 30. 

17. St Peter's do. i. 250.. 259. ib, § 32. 64. 

la St. Michael'j do. i. 251. 253. ib. § 34. 42. , • . 

19. — ^! St,8tepherfs do^i. 251. ib. § 36. 

20 St Mar^s do. i. 251, 252. ib. § 37. 39. 

^h — -; St Mathcfw's do. >. 252; 253. 260. 263. 265. ib..§ 3a 41. ^, 6a 81.93. 

22. St. David's do. i. 252. ib. § 39. 

23. . ■ ■ Charleston district, i. 256. 262. ib. § 48. 76. ». 219. tjt 59, § 19. 

24. — Beaufort do. i. 256. 262, 263. ib. § 49.76. ib. ib. V - 

25: J Orangeburg do. i. 256. 263. 2^^b. $ 50. 76. S§. Jb. ib. ^ 

sa -r-: Georgetowu do. i. 257. 262. 2^ %.iSl. r^*|.^v9Sa#U5ft § 19. 

27. i.:-^ Camden do. u 220. tit 59. § »' . •' . .^ 

^ — Cheraw's do. i. 257. tit. 66. § 52,4. 2?0. tit 59, 5 19. , ./" - 

29. ^ Ninpty.Six do. t. 220. tit'59. §19. * 'j, 

30. ■ ■ All Saint's parish, ». 252. tit 6a § 40. W. '. * * »' 

31. ■ ■ ••• " Orange do. t. 253. 263, 264^96d^'46a lb. § &. 84. 93. 100. * ' -' 
«.-^— ^ " ' ^.^^^ --.--- 

■S3. ■ ■'• ■ >: 

3^; -J Lauren'sr do. i. 254, 255. 259. 262. 26^5. ibV § 43, 4^ 63. 76. 95. 

35, Spartanburg do. i. 254, 255. ^62l ib. § 43, 44. 7a 

37. '. Union do. i 254. 262. ib; 443.flS; 

S3. ' Clarendon county (part of Sumter district), L 254. ib- § 43. 

39. Richland district, i 254. 258:261. 263i i<>4L*§ 43- 61.-71. 74. 77. 

40. Fail-field do. i. 254. 260. 262. ib. § 43.70.'7a ^• 

41. — Claremont county, (part of Sumter district), f. 254 258. ib. § 43. 51 

42. Lancaster district, i. 254. 257, 258. 262. Ib.* 43. 54. 59. 76. 

43. ^ York do. i. 254. 261, 262. ib. § 43. 71. 76: 

44. Chester do. i. 254. 260, 261, 262. ib. § 48. 70^ 7t 76. 

45. -— Marlborough do. i. 255. 262, ib. ^ 4S.76. - 

46. Chesterfield do. ». 255. 262, 263, 264. ib. § 43, 76. 78. 90. 

47. I Darlington do. ib. ib. 

4a ■■' — Winyaw county (pwrt of Georgetown distrifct), i. 255. tit 66. § 43. 

49. — ; Williamsborgh district, 1 255. 264. ib. § 43. 87. 

.^Q. . M , , .,... Kingston coun^, (now Hbny district Vi 255. 263. ib. § 43. 82. 
ijpl. p Liberty county, (now Marion distript), i. 25S, ib. § 43. 

52. « Winton county, (now Barnwell disUict), L^56. 266. ib. § 44. 100. 

tf3. -— — Claremont County, (part of Sumter district),*.. 254. 257, 258. ib. § 43. 

57. 60. 

54. — Lexington district, i'. 25a 264, 265, 26a ib. § 46. Sa 88. 93. 99. 

55. : Pendleton do. i. 256. 262. ib. § 47. 76. 

SQ, Kershaw do. i. 257, 25a 262. 266. ib. § 54. 5a Ta 97. 

57. ■ , I — Salem county, (part of Sumpter district) t. 25a ib. $ 57* 

58. Greenville disU-ict, i. 259. 262. ib. f 63. 7a 

59. , , St Luke's parish, 1. 259. ib, § 64, 65« 

60. Sumter district, i, 262. ib. J 76, ' - : 

61. I t M^ion do. ib. ib. * 

^2. ■ ■■ 1 Colleton do. ib. ib. 
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63. Concerning JJamwell district, i. 262, 263. tit 66. $ 76. 

64. —J Horry do. f. 263. 266. ib. § 82. 96. 

1. A wife, liaving" a jointure secured to her, not to have dower, i. 268. tit. 67. § 1. 

2. Unless she sliall be evicted of her jointure, without fraud, ib. § 2. 

3. In what case a wife may elect to take her dower or jointure, i. 269. tit. 67. §4. 
4- What shall be a sufficient bar of the wife's dower or inheritance, i. 269, 270 

tit. 67. § 5. 

5. Writs of dedimus potestatem for taking* renunciations of dower, &c. may be 

issued by one of the judges, i. 270. tit. 67. § 6. 

6. llow dower may be claimed, and the mode of proceeding" to obtain, &c. i. 270, 

271. tit. 67 § 7. 8. 

7. A sum of money may be assessed in lieu of dower, i. 271. tit. 67. § 8. 

8. Summons in dower, how to issue — and service proved, i. 270, 271. tit. 67. 

§ 7. 9. 

9. The course to be taken on the return of summons, ib! ib. 

10. Concerning" the admeasurement of dower, i. 271. tit. 67. § 10. 

11. How dower may Idc renounced, ii. 349, 350. tit. 179. § 21, 22. 25. 

1. Forfeiture for fighting, or for giving or accepting" a challenge to fight a duel. 

i. 272, 273. tit. G8 § 1. ' 

2. All persons concerned, directly or indirectly, liable, ib. ib, 

0. The offender, on conviction, to give security for perpetual good behaviour, ib. Ib. 

4. And be disqualified for ever to hold any office of trust, &c. ib. ib. 

5. Also, to be liable to the penalties provided against homicide^ t. 273. tit. 68. §, 2. 

<L-)ertmcnt 

Sec Trespass, Title 166. Vol. 2. 

vClcctioii?— euctoc^* 

1. For members of the state legislature, i. 273. 281. 287. 293. tit. 69. § 1. 39. 65. 88. 

2. Concerning writs of election, i. 273, 274. tii. 69. § 2. 

,5. How elections for the state legislature shall be conducted, i.274. tit, 69. § 3,4. 
4. How long" to continue, when to begin, &c. ib. § 4. 

6. Duty of managers of elections, i. 274, 275. 277. 280. 281. 286. tit. 69. §4, 5. 10. 

17. S7. 39. 63. 
C. Electors, where to meet, &c. to chuse representatives to the state legislature, 
i. 275. tit. 69- § 6. 

7. Penalty for mismanaging elections, &c. i. 275. 277. tit. 69. § 9. 17. >. 
b. Penalty for violating the freedom of election, i. 276. tit. 69. § 11. 

9. Privilege of members elected, i. 276 tit. 69. $12. 

10. Duty of such members, i. 277, 278. 286. tit. 69. § 18, 19, 20, 21. 64. 

11. Concerning election for members of the house of representatives of the United 

States, «. 278, 279. 284, 285, 286, 287. tit. 69. § 23. 27. 57, 58, 59, &.c. 64. 

12. Concerning electors of members of the house of representatives of the United 

States, I. 278. tit. 69. § 23. 

13. Concerning the election of senators of the United States, i. 279. tit. 69. § 26. 

14. 1 imes and places of holding elections for members of Congress, t. 279, 285. 

287. til. 69. § 27. 58. 66. 

15. Times and places of holding elections for members of the state legislature, 

i. 279, 280, 281. 287. 290. 293. tit. 69. § 32. 34, 35, 36. 38. 65. 78, 79, &c. 88. 

16. Concerning the election and electors of president and vice-president of tlie 

United States, i. 279. 281,282,283. 291,292. tit. 69. § 28, 29, 30, 31. 40, 41, 
42, 43, 44, 45, 46, 47, 48, 49, 50, &c. Sec. 84. and the note, 85, 8^ 87. 

17. Concerning evidence in cases of contested elections of menj)ers of Congress, 

i. 287, 288, 289. tit. 69. § 67, 68. &c. See Jppmdix, Vol. 1. Title 69. 

18. Elections of sheriffs, ii. 225. tit. 156. § 71, 72, 73. 

1. Who may enquire concerning, i. 438. tit. 105. § 1. 

2. llow cmbracebrs may be punished, i. 438, 439. tit. 105. § 7. 

<6u8U?& ;l>tatiitce5* 

1. Certain of them made offeree, ?cc. i. 293, 294, &c. tit. 70. § 1, 2. 

'I Other statutes, referred tO; explained, &c. declared offeree, u 300. tit. TO. § S. 
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3m others relating to the rights of the people. &c. also declanfl of force, ii 300. 

tit. 70. § 3. ' fc 

4. Who may execute the statutes made offeree, «. 300, 301. tit. 70. § 5. 

5. Penalties for not executing \he same, i. 301. tit. 70. § 6. 

6. What courts and public officers shall be understood^ in the construction of 

the statutes nyide of force^ &c. ib. § 7. 

7. All other English statutes, except such as are made of force, declared to be im* 

practicable, i. 302. tit. 70. § 8. 

8. Statutes made since the 8th Ann. to be of force, ib. § 9. 

9. All tliose made of force to be put in execution as to the substantia] parts of 

them ; but not so as to change the course of proceedings in the courts, ib. 
§11. 

€rror. 

1. Concerning damages and costs on writs of error, /. 190. 194. tit. 5$, § 7, 8. 

16. 1. 324. tit. 75. § 10, 11, 12, 13. 

2. Execution not to stay by writ of, unless recognizance be given, i. 323. tit. 75. 

§9.11. 

3. Writs of, amendable, in what cases, t. 22. tit. 7. § 9. 

i. Nothing to be taken bv the sheriff for the escape of a felon, S:c. i. 302, 303. 
tit. 71. 
See Sfterif, Title 156. Vol. 2. 

1. Escheators for each circuit court district to be appointed and commissioned, 

how, and by whom, i. 303, 304. 3U7, 308. tit. 72. § 1, 2. 20, 21. 

2. Escheators to give bond and security, &c. i. 304. 308. tit. 72. § 2. 22. 

3. And take an oath of office, &c. i. 304. tit. 72. § 2. 
4; The duties of escheator, i 304, 305. tit. 72. § 3. 5. 6. 

5. The duty of the judges of the common pleas, relating to escheats^ t. 304. tit. 

72. § 3. 

6. Inquest to be made by a jury, ib. §. 3. 

7. The duty of clerks of the common pleas, in relation to escheats, ib. §. 4. 

8. Inquests may be traversed, in what mode, &c. i. 305. tit. 72. §, 7. 

9. The party aggrieved to have damages assessed, ib. § 8. 

10. Possession, &c. not to preclude the state from making inquest, ib. §9. 

11. Except as to lands claimed under grant, or actually possessed for five years 

prior to tlie fourth of July, 1776. ib. ib. 

12. Concerning personal estate escheated, how to be recovered and disposed of, 

t. 306. tit. 72. § 10. 

13. Rights of infants, and others legally disabled, saved, ib^ § 11. 

14. The compensation provided for escheators, ib. § 12. 

15. Their liability for failure of duty, ib. § 13. 

16. Future escheats to be subject to the same rules with escheats fallen, ib. § 14. 

17. No escheat to take place in consequence of conviction for felony, i. 307. tit. 72- 

§ 15. 

18. Nor where there shall be a relation of the half blood, ib. § 16. 

19. Nor where lands vest in a female, and pass by occupancy to her husband. Sec. ib. 

20. Who may not exercise the office of escheator, ib. § 17. 

31. No escheator to be concerned in the purchase of escheated lands, &c. ib. § 18. 

22. Commissioners to be appointed to make return of escheats, ib. § 19. 

23. Corporations in wliom escheats are vested, empowered to appoint escheators, 

ib. § 20, 21. 

24. Escheator for Colleton district to give bond and security in two thousand dol- 

lars, t. 308.* tit. 72. § 22. 

25. How juries shall be formed to make inquests of office, i. 362. tit. 81. § 19. 

€^trap?. 

1. Who may take up an cstray, and where, i. 308. 311, tit. 73. § 1. 9. 

2. The duty of the taker-up, /. 308, 309, 310, 311. tit. 73. § 1.-4. 9. 

3i Duty of the justice of peace, to wliom information shall be made concerning, 

t. 308, 309. 511. tit. 73. § 1, 2. la 
4. Duty of the ckrk of the court to whom, &.c. l 309. tit. 73. § 1. 
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^). Power and duty of the court in relation to, i. 309. tit. 7o. § 1. 

6. May be sold, in what case, and on what terms, /. 309. oil. tit. 73. § I, 2. 13. 

7. To be advertised, &c. i. 309. 311, 312. tit. 73. § 1, 2. 12. 15. 

8. Provision in favour of the owner, appearing" and proving his right, &c. i. 310, 

311. tit 73. § 3. 13. 

9. The proceeds of bale, how to be applied where no owner appears, &c. ib. § 3. 

13, 14. 

10. May be put to moderate labour or use, &c. i. 310. 312. tit. 73. § 4. 17. 

11. Allowance to the takcr-up for keeping, ib. ib. 

12. Bonds for the purchase, liow recoverable, ib. § ,5. 

13. Penalty for failing to comply with the duties required by the act concerning, 

ib. §6. 18. 

14. Compensation to constables for services relating to, i 310. 312. tit. 73. § 7. 16. 

15. The laws relathig to, to prevail uniformly throughout the state, i. 310, 311. 

tit. 73. § 8. 

16. Compensation to the justice of peace, for entering, kc. i. 311, 312. tit. 73. 

§ 11. 16. 

17. Penalty for neglecting to pursue the act concerning, or for the illegal conver- 

sion of an estray — and how recoverable, i. 312. tit. 73» § 18. 

1. Of shop books, of tradesmen, &c. when and in what cases to be admitted, i. 

313, 314, 315. tit. 74. § 1, 2, 3, 4 

2. Copies of public records to be allowed as good evidence, under what circum* 

stances, i. 315, 316. 319, 320. tit. 74. § 5. }». 18, 19, 2u, 21. 

3. Exemplifications of foreign records, deeds, &c. under what circumstances to 

be received as evidence, i. 316, 317. tit. 74 § 6. 9, 10. 

4. The public acts, records, and judicial proceedings of the several and respec- 

tive states in the American union, to be received with full faith and' credit, 
reciprocally, in each and every state, i 316. tit. 74. § 8. 

5. In what manner the same shall be proved, and the effect thereof, i. 317. 320. 

til. 74. § 11.22,23,24. 

6. The proceedings of the county courts, though irregular, to be deemed as legal 

and valid, i. 318, 319. tit. 74. § 13, 14. 

7. Transcripts of such proceedings to be evidence, under what circumstances, ib. 

8. Copies of entries in the treasury books, to be evidence, under what circuin« 

stances, i. 319. tit. 74. § 15. 

9. How the signature to a bond or note may be proved, where the subscribing 

witnesses do not attend, and in what cases, ib. § 16. 

10. What shall be sufficient to support a prosecution for unlawfully hunting on 

lands of others, i. 236. tit (51. § 10. 

11. Discounts may be given in evidence, in what cases, and in what manner, u 237^ 

238. tit. 63. § 1, 2, 3. 

12. In actions upon usurious bonds, contracts, &c. the evidence of the borrower 

good, a. 319. tit. 170. § 6. 

<2pecutiuiu 

1. Prisoners confined in execution, not to be enlarged by certiorari, or habeas 

corpus cum causa, in chancery, i. 321, 322. tit. 73. | 1, 2. 

2. May be renewed, where the defendant dies in execution, and his goods and 

lands seized, &c. i. 322. tit. 75. § 3, 4, 5, 6. 

3. There need not be fifteen days between the teste and return days of writs of 

ca. sa. i. 323. tit. 73. § 7. cases excepted, § 8. 

4. Not to be stayed by writ of error or supersedeas, unless a rccognixance be 

given, &c. i. 323, 324. tit 73. § 9. 11. 

5. Concerning costs and damages where execution shall be so stayed, ». 324. tit 

75. § 10, 11, 12. 

6. Trust estates subjected to, /. 325. tit. 73 § 14. 

7. Not to bind personal property, but from the time of the delivery*of thft writ. 

of, to tlie sherifT, who shall endorse the same, ib. ^ i5, 

8. To run throughout the state, ib. § 16. 

9. How to be directed, and made retuniable, ib. § 16. //. 169. tit. 138. § 20. 

^0. No writ (if ca. •?«. to issue for a less sum than J** pounds currenrvy ?. 32<^. lit, 
75. ^17. 
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11. May be had by an adiiTinistrator de boitis noit, on a judgement by an executor, 

&c. /. 436. tit VM: § 3. 
1^. Ill what case not to issue till 30 days after jtidgTuent, it. 166. tit. 1S8. § T. 
IJ. IJow to be issued and directed,/'/. 16S. tit. 138. 4 15. 

14. Arms, &c- of militia nufi^, not liable to, it. 171. tit. 138. § 27. 

15. To issue from that court wliere judgment is entered, ii. 172. tit. 138. § 31. 

<cViC-.uci^ ttiiD AD iuiuj:itiau-n', 

i. Executors may sue for trespass done to their testators, /. 326. tit. 76. § 1. 
2. Executors of t'xccutors, whit actions are mainlainable by them, &c. ib; § 2. 
i. Part of the executors to whom lands are devised to be sold, may dispose 
thereof, in what case, /. 3 J6, 327. tit. 76. § 3, 4. 

4. Who may be charged as executor of his own wrong, i. 328. 337. tit. 76. § 5, 

6 39. 

5. How fir he shall be responsible as executor tic son tort, ib. § 5, 6. 39, 40, 41. 

6. In what cases an administrator de bonis nan may have a scire facias and execu- 

tion, ib. § 7. 

7. Executors and admin'strators of executors of their own wrong, in what cases 

chargeable, and how, i. 328, 329. tit. 76 § 8, 9. 11, 12. 

8. Administrator not to be required to account otherwise than by an inventory, 

except in certain cases, i. 329. tit. 76. § 10. See .appendix. Vol. 1. Tit. 76. 

9. Duty of executors and administrators in the administration of estates commit- 

ted to them, i. 329, 330, 331. 336. tit. 76, § 13, 14, 15. 18. 34, 35. 

10. Not to take any assets at the appraised value, /. 330. tit 76. § 15. 

11. The appraisers to take an otlh, i. 331. tit. 76. § 16. 

12. Administration granted to creditors, to be on trust, &c. ib. § 17, 18. 

13. Executors and administrators, their liability for neglect, &c. i. 331, 332, 333. 

336. tit. 76. § 19. 24. 35. 

14. Concerning the compensation allowed to, i. 332. 336, 337. tit. 76. § 20, 21. 

36, 37, 38. 

15. A majority of qualified executors may sell and convey lands of their testator 

directed to be sold, i. 332. tit. 76. § 22. 

16. In what cases an administrator with the will annexed, may sell, ib. § 23. 

17. Executors, and administrators with the will annexed, to take an oatb, i. 33o. 

tit. 76. § 25. 

18. Administrator ctnn teatamenlo annexo to give bond and security, ib. § 26. 

19. To whom such bond sliall be payable, and who may take advantage thereof, 

i. 334. tit. 76. % 26. 

20. Every administrator to take an oath, ib. § 27. 
:J1. And enter into bond, with security, ib. § 28. 

22. To whom such bond shall be payable, and who may sue thereon, ib. § 29. 

23. In what case slaves of the deceased shall be kept on the lands of the deceased 

to finish a crop, and the crop to be assets, 5cc. i. 335. tit. 76. § 30. 

24. How the sureties of administrators may he relieved, ib. § 31. 

25. TJic appointment cf a debtor as executor, not to extinguish the debt, ib. § C!?» 

26. Unless it be expi'essly declared that it was so intended, ib. ib. 

27. The order in which the debts of the deceased shall be piud, ib. § 33. 

28. No preference to be given to creditors in equal degree, ib. ib. 

29. Allowed twelve months to ascertain the debts of the deceased, &c. i. 336. tit 

76. § 34. 

30. And to be privileged from suits for nine montlis, S:c. ib. ib. 

31. Of process, kc. against, where any of tiiem departs the state, 8;c. ii. 171. tit. 

138. § 26. 

Sec Fraud, Title 84. Vol. 1. p. 371. 

1. Concerning the salavy of the governor, /. 338, 339. 349. tit. 77. § 1. 7. 32. 

2. of the judges of the courts of law, *. 33S, 339. ib. § 1. 7 

3. : — of the judges of the courts of equitv, i. 340. ib. -^ 7. 

4. of the attorney general, /. 333. 340. 349. ib. § 1. 7. 3^. 

.5. ■ ' of the governor's secretary, i. 338,339. ib. § 1. 7. 

6. of the treasurers, i. 33^. 340. 349. ib § 1. 7. 33. 

7, , . o^HiQ clerk of the senate, :. 338. 340. ib. ^ 1. 7. 
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«. Concerning the salapjrof the clerk of the house of representatives, ». 338. 340. 
349. tit. 77. h 1. 7. 33. 

9. ' — .- — of the messengers^ ib. ib. 

10. ~ of tlie door keepers, ib. ib. 

11- -— ~ — ' of powder inspectors and arsenal keepers, ib. § 1.7, 3l» 

12. of collectors of the customs, i. 338. tit. 77. § 1. 

^3. =^ - of waiters of the customs, i. 338, 339. ib. 

14. ■ of searcher of the customs, i. 339. ib, 

15. -«— «- of chief justice, ib. §7. 

-16. . of the circuit solicitors, i. 340. 349. tit. 7*7. § 7. 33. 

17. ^ of the house-keeper of the state-house, ». 340. tit. 77. §7. 

18. of the adjutant-general, i. 5. tit. 5. § 1. 

19. Salaries to be paid quarterly, i, 339. 350. tit. 77 > § 2. 37. 

20. No officer of the legislatui-e to take any fee, &c. i. 339. tit. 77. § 3. 

21. Fees of the secretary of state, i. 340. tit. 77. § a «. 201. tit. 152. § 1. 

22. of attornies m the courts of law, i. 341, 342. 350. tit. 77. % 9, 10. 13. 36. 

i. 24. tit. 9. § 6. 

^. of clerks of the courts of law, i. 342, 343. tit. 77. § 11. 

24. of attorney-general, i. 343. ib. § 12. 

25. of sheriffs, J 343, 344. ib. § 14. 

26. of coroners, i. 345. tit. 77. § 15. i. 185. tit. 53. § 16, 17. 

27. of justices of peac^, ib. § 16. i. 309. tit. 7^. i. 457, &c. tit. 107. 

28. of constables, i. 345. tit. 77. § 17. 

29. ■ of notaries public, ». 346. ib. § 18. 

30. of the clergy, ib. § 19. 

31. of surveyor-general, ib § 20. «. 276. tit. 161. § 3. 

32. of deputy surveyor, i. 346. tit. 77. % 21. 

S3. — of powder receivers and inspectors, ib. ib. 

34. of the clerks of the senate and house of representatives, ib. § 22. 

35. of commissioners of locations, i. 347. tit. 77. § 2^. 

36. — ^ of register of mesne conveyances, ib. § 24. 
^7. of ordinaries, ib. § 25. 

38. — ^ of master and commissioner in equity, i. 350. tit. 77. h 39. 

39. — of register and commissioner in eqiuty, ib. § 40. 

40. — of solicitors in equity, i. 350, 351. tit. 77. § 41, 42. 

41. Penalty for taking unauthorized fees, ». 347. 351, 352. tit. 77. § 26. 43. 47. 

42. How such penalty may be recovered, %. 348. tit. 77. § 26. • 

43. How certain fees may be exacted, where a suit is at an end, ib. § 27. 

44. The account of such fees to be delivered, &c, ib, § 28. 

45. Clerks, sheriffs, &c. to collect their own fees, ib. § 29, 

46. No fees to be allowed for copies of equity proceedings, not granted, t. 351. 

tit. 77. % 44. 

47. Concerning fees in summary process cases, ib. § 45. 

48. A fair account of fees to be taxed and certified, ib, § 46. 

49. Salary of comptroller of the treasury, i. 140. tit. 45. § 9. 

50. Fees of justices of peace, as to estrays, i. 309. tit. 73. § 1. 

51. of constables^ in relation to the same subject, ib. § 7. 

Jcme €o\3ett. 

See Womeriy Title 179. Vol. 2. 

Planters to keep a strong %nd sufficient fence, six feet high, about their plantA- 
tions, i, 352. tit. 78. 

.filled and Jrotfeitute^^ 

1. Limitation of prosecutions to recover, i. 352. tit 78. § 1. 

2. Concerning navigation and fisheries, how recoverable, i. 353. tit. 78. § 2. 
^. In relation to juries, how recoverable, &c. ib. § 3. 

4. For violating the law concerning slaves, how recoverable, &c. ib. § 4. 

5. How the same shall be disposed of, &c. ib. § 4> 5. 

6. For infringing the act concerning seamen, how recoverable, &c. i. 354. tk. 79. 

r. For infringing the circuit court act of 1769, how to be disposed of, &c. ir. 

§ 7, 8. 
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8. Payable to the king of Great Britain, &c. to be paid into the trea9iiry> t. S54, 

355. tit. 79. § 9. 

9. Where not paid, execution to issue, &c. in what cases, t. 355. tit 79. § 10, 11. 

10. Negroes not to be taken to satisfy, if other personal estate, ib. ^ 11. 

11. Certain public officers receiving, enjoined to pay the same into the state trea- 

sury, under a penalty, ib. § 12. 

12. Such officers to keep a regular entry of, under a penalty, ib. § 13. 

13. Liable to answer the payment of session sermons, ib. § 14. i. 113. tit. 36. 

14. Duty of attorney general and circuit solicitors in relation to, ib, § 15. 

15. Duty of clerks of courts and comptroller on such occivsion, t. 356. tit. 79. § 1 J. 

16. Penalty for neglect of tlie said duties, ib. ib. 

Jpite^ijuniinjj ano uucninjj i\rt ©uoo^^ 

1. Penalty for hunting at night with fire, and killing deer, *. 356. tit.. 80. § 1. 

2. And for killing cattle*-and how recoverable, &c. ib. ib. 

3. Offender liable to an action for damages, &c. t. 357. tit. 80. § 2. 
4> Penalty in case a slave shall fire-hunt, &c. ib. § 3 9. 

5. Penalty when the owner or overseer is privy thereto, ib. ib. 

6. Mode of recovery in such cases, and duty of justices of peace, &c. ib. § 1. 4. 

7. Duty of captains of militia companies, &c. in respect to, ib. j^. 

8. Penalty for setting fire to the woods, i. 358. tit. 80. J 8, 9. 

See Vol. 3. Title 11. 
See Vol. 3. Title 8. 

Ifotcible €nttp miD ^Detainer. 

1. The offence of forcible entry defined, i. 358. tit. 81. § 1. 

2. How punishable, t. 359, 360, 361. tit. 81. § 1, 2. 4, 5, 6. 

3. Forcible detainer, declared unlawful, i. 359. tit.. 81. $ 2. 5. 14. 

4. Duty and powers of justices of peace in relation to» i. 359, 360, 361, 362. tit. 

81. § 2, 3, 4. 6. 8. 16. 18. 

5. Concerning inquests on forcible entries, &c. i. 361, 362. tit. 81. § 6. 8, 9, 

iO. 19. 

6. Concerning restitution of posseslion, ib. § 6. 18. 

7. Remedy by action for the trespass, &c. t. 362. tit. 81, § 13, 14, 15. 

8. Possession for three years and upwards shall exempt from the operation of the 

statute, i. 362. tit. 81. § 17. 

9. How juries shall be formed to make inquests on, ib. J 19. 

10. Concerning costs, where suit is brought for, and the defendant shall prevail, 
i. 191. tit. 55. § 9 

^orgerj and Cwiuucitciting. 

1. Who shall have cognizance of the offence of counterfeitmg, &c. «. 363. 366. tit. 

82. § 1. 11. 

2. Penalty for forging charters, deeds, &c. i. 363, 364! tit. 82. ^2, 3, 4. 6. 

3. Remedy by action, allowed the party aggrieved, i. 365. tit. 82. § 5. 

4. The release of the plaintiff shall discharge his remedy, ib. § 7. 

5. The second offence shall amount to felony, &c. i. 365, 366. tit. 82. § 8. 

6. But not lo take away dower, &c. ib. § 9. 

7. What acts shall not'inciir the penalty, i. S66. 368. tit. 82. § 10. 12. 16. 

8. To forge, &c. any deed, will, bill of exchange, &c. felony, i. 368, 369. ib. § 17. 2i> 

9. To counterfeit records— plats of land, &c. felony, i). § 18, 19. 

10. To counterfeit, pass, &c. certain coins— felony, ib. § 20. 

11. To counterfeit, &c. any tobacco note, &c. punishable capitally* ib. § 21. 

12. To forge, counterfeit, &c. any bank note, &c. ib. § 22. 

13. To utter as true, any false, forged deed, will, &c. felony, ». 370. tit. 82. § 23- 

14. Penalty for counterfeiting hawkers' and pedlers' license, i. 404, 405. tit. 92. § 7- 

To be furnished with ordnance by the governor— in what case, i. 370. tit. 83. 

1. To obtain money, goods, &c. by false tokens, &c. how punishable, i. 371. tit. 

84 § 1, 2. 

2. Who may take cognizance of such offence, &c. i. 371, 372. tit. 84. § 3, 4, 5. 

o. Parol leases, &c. not in writing, what effect they shall have, i. 372. tit. 84. ^ 6. . 
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4. Except leases not exceeding the term of tkree years, &c. *. 372. tit 84. § T. 

5. Leases, estate^ &c. not assignable, but by a written deed, &c. ib. § 8. 

6. Agreements not to charge an executor, &c. unless the same be in writing, &c. 

I S72, 373. tit. 84. § 9. 

7. No contract for the sale of lands, goods, &c. of the price of ten pounds ster- 

ling, &c. to be valid, except, &c. i. 373. tit. 84. § lOi 

Jrraubuiciit »Lonut|?anfe^, ♦ 

1. Deeds of gift of goods, in trust to the use of the donor, void, i. 273. tit. 85. 

§1. 

2. Gifts, grants, &c. made to delay and defraud creditors, &c. void, in what case, 

I. 373, 374. tit. 85. § 2, 3. 

0. Penalties provided against parties and privies to such frauds, i. 374, 375. tit 8^. 

§4,5. 

4. Fraudulent gifts, grants, &c. to -defraud purchasers, in what cases void, i. 375, 

376. tit. 85. § 6, 7. 

5. Forfeiture incurred by parties and privies, i. 376. tit. 85. § 8, 9. 

6. Secret conveyances, Stc. wiih condition, in wiiat cases void, i. 377. tit. 8'5. § 10, 11 - 

7. Wills and bequests of lands, &c. in what cases to be deemed fraudulent and 

void, i. 377, 378. tit 85. § 12, 13. 

8. Remedy of creditors against the heir of the testator, i. 378. tit. 85. § 14^ 15. 

9. Where the heir shall alien, he shall answer, in what case, &c. *. 378, 379. tit. 

85. $ 16, 17. 
10. In what case devisees shall be answerable, &c. t. 379. tit. 85. § 18. 

See AcademieB and Schools, Vol. 3. 

1. Duties of the executives of the several states, in relation to, i. 380. tit 86.' J !• 

2. Concerning the expenses incurred in apprehending, &c. ib. § 2- 

3. Who may lawfully transport such fugitives to. the state whence they fled, ib. 

§3. 5. 

4. Penalty for rescuing, ib. § 4. 

5. Concerning the escape of persons held to labour, f. 380, 381. tit 86. § 5. 

6. Penalty for obstructing claimants of fugitives from labour, i. 381. tit. 86. § 6. 

7. How the same may be recovered, ib. ib. 

8. Who may take cognizance of such ofiences, ib. § 5, 6^ 

9. Pound in any other state how to be demanded, ii. 309. tit. 168. § 24 

€^amina aiiD ;|)UiinDiiiij). 

1. Forfeitures for obtaining money, &c. by deceitfully playing at certain games, 

&c. i. 381, 382. 387. 389. tit. 87. § 1, 2. 16. 24. 

2. Prosecutions therefor limited, i. 382. tit 87. § 2- 

S. How such forfeitures may be recovered, i. 382, 383. 385. tit. 87. § 3. 5. 11. 

4. Concerning costs to be paid by offenders, ib. § 3. 5. 8. 

5. Contracts and securities for above one hundred pounds lost by gaming, void, 

i. 382, 383. tit. 87. § 4. 

6. Forfeiture for winning above one hundred pounds, i. 383. tit. 87. § 5. 

7. All securities given for a gaming consideration, void, i. 383.388. tit. 87. § 6. 21. 

8. How lands encumbered by such securities shall devolve, &c. t. 384. 388. tit. 87* 

§ 7. 22. 

9. Remedy provided for a loser at gaming, who shall pay, &c. i. 384, 885. tit 87. 

$8. 

10. The winner may be compelled to discover the sum won, &c. ib. § 9, 10. 

11. To win by fraud above ten pounds at one sitting, &c. shall expose to forfeiture, 

&c. ib. § 11. • 

12. How persons suspected of subsisting by gaming alone, may be dealt with, 

i. 386. tit. 87. § 12, 13. 

13. Power of justices of peace in such case, ib. ib. 

14. Penalty for assaulting, &c. any one on account of money won, &c. ib. § 14. 

15. Gaming deceitfully, and swindling, how punishable,/. 386, 387. tit 87. j 15,16. 

16. Authorities and duties of justices of peace, on such occasions, i. 387. tit 87. 

§17. 

17. The court of wardens in Charleston empowered to try offenderi for, i. 387,88$i 

tit 87. § 18, 19. 
18 Gaming prohibited, in ctrtain pUces, H- i- 388, 389. tit. 87. f 24. 



19. Certain jjames excepted, i. 389. tit. 87. § 24. 

20. Power and duty of justices of peace in relation to unlawful. gaming", ib. ib. 

21. Liability of keepers of inns, and other places used for gaming*, ib. ib» 

22. Keepers of gaming tables to be deemed vagrants, &c. ib. ib. 

1. To free schools, or other public uses, may be recovered by suit in the court or 

comnton pleas, i. 216. tit. 59. § 4. 

2. To bastard children, he. in what case invalid, i . 68. tit. 20. § 5. 

^ See Public Officem, Title 139. Vol. 2. p. Vr^.^Contasriints DUteinpers, Title 50. 
'Vol. 1.— Quarantine, Title 140. Vol. 2,—JiiUtia, Title 119. Vol. 2. 

4Brant«s of 3lano. 

1. How lost grants, in certain cases, may be supplied, &c. ».390. tit. 88. § 1, Z 
2% New grants obtained, not to countervail a prior title, ib. ib. 

3. Surplus lands contained in grants to be held under them, i. 391. tit. 88, § S. 

1. Toil allowed for grinding into meal or flour, i. 391. tit. 89. J 1. 

2. Toll allowed for chopping grain for homony, &c. ib. ib. 

3. Penalty for taking unlawful toll, ib. § 2. 

<Buaitiian and jDatD. 

1. Guardians, having the management and custody of estates of minors, to ac- 

count on oath, how often, and in what manner, i. 392. tit. 90. § 1. 

2. Compensation allowed for care and trouble, &c. *. 392, 393. tit. 90. § 2, 3. 5, 

6,7. 

3. A father may by deed or will, appoint a guardian .to an infant child, i. 393, 394. 

tit. 90. § 8. 
4k Sach guaridian may maintain an action for wrongfully taking away or detaining 

such child, &c. i, 394. tit. 90. § 9. 
5. And such guardian may take and possess the profits of lands, &c. for the use 

of his ward, ib. § 10. 

^ahta^ Cotpu^. 

1. In what cases the writ of, shall be obeyed, by whom, &c. i. 394, 39i?. tit. 91. 

§1,2. 

2. The manner in which writs of, shall be marked, and signed, i. 395. tit. 91. §3. 

3. In what cases the writ of, shall be demandable of right, and by whom the same 

shall be issued, &c. /. 395, 396. 398, 399. tit. 91. § 3. 10. 

4. Duty of judges, sheriffs, &c. relative to this process, i. 396. 399. tit. 91. 

§ 3. 10. 

5. In what case it shall not be granted in vacation, ib. § 4. 

6. Forfeiture in case of disobeying the writ, &c. i. 397. tit. 91. § 5. 
7- Persons discharged on, not to be recommitted, &c. ib. § 6. 

8. Penalty for violating this inhibition, ib. ib. 

9. In what cases a prisoner committed for felony, &c. maybe bailed or discharged, 

upon petition in open court, i. 397, 398. tit. 91. § 7, 8. 

10. In what case prisoners shall not be removed, except by habeas corpus, &c. i. 

398. tit. 91. § 9. 

11. Penalty for denying tKe writ when lawfully demanded, i. 399. tit 91. § 10. 

12. None to be sent prisoners out of the realm, &c. ib. § 11. 

13. Limitation for prosecutions for ofiences against the act of, i. 400. tit. 91. § IJ. 

14. Not to be granted to remove a prisoner from gaol while the court is sitting, to 

avoid a trial, ib. § 13. 

15. Persons sued, &c. for offences against the act of, may plead the general issue, 

&c. ib. $ 15. 

16. In what case persons shall not be bailed by habeas corpus, ib. § 17. ' 

17. Who may put in execution the act of, i. 401, 402. tit. 91. § 18, 19, 20. 

18. Who shall yield obedience in the execution thereof, ib. § 20. 

19. Penalty for refusing or neglecting such obedience, ib. § 21. 

20. Who may claim the benefit of the act of, ib. § 22. 

21. In what case writs of, shali-not issue, unless signed by a judge, &c. ib. § 23. 

f aloDfec^ anix J^eDlcc^. 

1. To pay for licenses to travel, and for vessels, or beasts, employed in transpor- 
ting their merchandize, i. 403. 406. tit. 92. § 1. 13. 
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2. To give bond with security, &c. i. 404. tit. 92. §3.6. 

3. Penalty for trading without license, &c. t. 404. 406. tit. 92. § 4. 12. 14. 

4. Penalty for refusing to produce such license, i. 404. tit. 92. § 5. 

5. By whom licenses shall be granted, &c. i. 404. 406. tit. 92. § 6.vl3. 

6. Penalty for forging or counterfeiting licenses, ib. § 7. 
r. Penalty for trading with slaves, &c. i. 405. tit. 92. § 8. 

8. Liable to seizure and detainer, till a license be produced, ib. § 9. 

9. How the forfeiture may be exacted, ib. ib. 

10. Liability of civil officers refusing, &c. to execute the laws respecting, ib. § 10. 

11. Protection to persons molested for executing the law's respecting, u 406. tit. 

92. § 11. 

12. Licenses may be transferred, ib. § 13. 

13. Two or more pedlers not to trade by virtue of one license, u 407. tit. 92. § 15. 

1. It shall not be murder to kill by misfortune only, &c. i. 407,408. tit. 93. § 1. 5. 

2. It shall be murder to kill by wilfully poisoning, ib. § 2. 

.^. Also to kill by stabbing, under certain circumstances, /. 408. tit. 93. § 4, 5. 
4. How the perpetrator of, may be trie<l, where tlie mortal injury is done in one 
district, and the party injured sliall die thereof in another, /. 408, 409. Xit., 

93. § 7, 8. 

i^oji^^tealing- 

See Catile, Title 31. § 10, 11. Vol. 1. p. 103. 

Otur^e-^tealinjj. 

^ee Cattle, Title 31. § 5. Vol. 1. p. 103. 

Uue miD tip. 

Fresh suit and cries to be made, in what cases, &c. i. 409. tit. 94. 

3,C»entitatc jgtomini^. 

In what cases and by whom to be granted, &c. i. 410. tit. 95. § 1, 2, 3, 4. 

•1. Bargains with, for lands, prohibited, without license, j. 410, 411. tit. 96. 
§ 1, 2. 

2. Forfeiture for every breach of such prohibition, ». 411. tit. 96» § 2. 

3. All Indian alienations contrary thereto, void, ib. § 3. 

4. Except purchases made by authority of the government, ib. § 4. 

5. Purchase money bona fide paid, to be repaid, in what case, /. 412. tit. 96. § 5. 

6. Lands reserved for the use of the Cherokee nation of, ib. § 7. 

7. The Catawba nation of, empowered to grant leases of their lands for life or 

years, under certain conditions and Ihnitations, ib. § 8, 9, 10. 

8. Superintendants ot^ to be appointed, how and for what term, &.c. ib. § 10, 11. 

9. Payments in advance, for rents due, how to be made. Sab. i. 413. tit. 96. § 14- 

10. A lease for three lives, or 99 years, from, equivalent to a freehold, ib* § 15. 

May sue by their next friends, /. 413. tit. 97. § 1. 
See Guardian and fVard, Title 90. Vol. 1. p. 392, &c. 

ginlanD Ba^ijgiatioin 

1. No timber trees to be thrown into any navigable stream, i. 414. tit. 98. § I. 

2. Forfeiture for infringing this inhibition, ib. ib. 

3. Buoys to be fixed, &c. by whom, and in what cases, ib. ^ 2. 

4. Penalty for destroying buoys, &c. ib, § 3. • 
.5. How such penalty may be recovered,, ib. ib. 

6. Produce and manufactures of North-Carolina, for exportation, to pass free on 
the Catawba* river, except as to the customary toll, i. 415. tit. 98. § 4, 5, 6. 
See Inland JSTavigatim, Title 14. Vol. 3. 

ti.inifeeeper.^ and fietailei:^ of Jllquor^. 

1 . Duty of, in relation to seamen, i. 415. tit. 99. § 1. 

2. In wiiat cases a planter may sell liquors, &c. i. 416. 419, 420. § 2. 16. 25. 

3. Penalty for carrying liquors from ooe plantation to another to retail, ib. § 3. 

4. Retailers not to sell liquors to slaves, &c. ib. § 4. 
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5. '"Who are authorized to enquire as to the fifaets of those who retail, i. 41i 

419. tit. 99. § 5. 17. 

6. And g^ve certificates^ in order to the granting^ of licenses, t. 416. 418. tit. 99. 

§ 6. 8.. 12. 

7. Who may grant licenses to keep tavern or retail, t. 417, 418, 419, 420, 421. 

tit. 99. § 7. 12. 14. 17, 18. 28. 

8. What the order for granting such license shall specify, t. 417. tit. 99. § 8. 

9. Licenses not to be granted to able mechanics, ib. § 9. 

10. Appropriation of penalties, and how recoverable, u 417, 418. 420. tit, 99. § 10, 

11.13.22. 

11. Method of obtaining licenses to retail. Sic t. 418, 419, 420. tit. 99. § 12. 17, 

18, 19, 20. 

12. Prices of licenses, £.418,419,420. tit. 99. §12.16.21.23. 

13. Penalty for retailing, &c. without license, i. 418. 420. tit. 99. § 13. 24. 

14. Innkeepers and retailers to give bond and security, t. 418, 419, 420. tit. 99. 

§ 14 19. 

15. Tavern rates to be made and fixed up, i. 419. tit. 99. § 15. 

16. Liquors not to be retailed near a place of religious worship, &c. t. 421. tit. 99. 

§ 26, 27. ^ 

17. No acting justice of peace to keep tavern, or retail, &c •'. 471. tit. 107. $ 63. 

31nf?olt)ent vii^ebtor^* 

See Priaon-^Priaoneny Title 137. Vol. 2. 

Slntetejju 

Seven per cent, established as the lawful rate of, 1. 121, 122. tit. 100. 
Sec Ufury, Title 170. Vol. 2. 

1. The widow's part of, in various cases, >. 422, 423, 424. tit. 101. § 3. 5, 6, 7, 

8,9. 

2. The child's part, where only one, i. 422. tit. 101. § 3. 

3. The children's part, where more than one, ib. ib. 

4. Lineal descendants to represent their parents, i. 423. tit 101. § 4. 

5. Father and mother's part, i. 423 426,427,428,429, 430. tit. 101. ^ 5. 19, 20, 21. 

6. Brothers and sisters of the whole blood,-.their part, i. 423. tit. 101. § 6. 

7. Children of a brother or sister, to take by representation, ib. ib. 

8. Brothers and sisters of the half blood, their part, where only children of bro- 

thers and sisters of the whole blood survive, ib. ^ 7. 

9. Brothers' and sisters' children of the whole blood, their part, i. 423. 426- 428. 

tit. 101. § 6, 7. 19, 20. 

10. Lineal ancestors, their part, in what case, i. 423. tit. 101. $ 8. 

11. Where the estate shall go to the next of kin, generally, ib. § 9. 

12. Where there is no widow, how the provision made for her shall go, ib. $ lo. 

13. How the degrees of kindred shall be computed, i. 424. tit. 101. § 11. 

14. The husband's part of the wife's real estate, ib. § 12. 

15. Where no husband, how the provision made for him shall g^, ib, § 13. 

16. Personal estate to be distributed in like mariner as real, ib. § 14. 

17. Whei*e a child has been advanced by the intestate, what part of the estate to 

be divided he shall be entitled to, ib. § 15, 16. 

18. In what case property acquired a^ter making a will, shall not pass thereby, 

ib § 17. 

19. In what case the issue of a brother or a sister shall take by representatitn, 

i. 430. tit. 101. § 21. 

20. The share of a posthumous child, unprovided for by a testator, ib. § 22. 

21. The share of children born after making a will, ib. § 24. 

SieofaiL • 

1. After issue tried, judgment shall be given, notwithstanding mispleading. Sec 

i. 431. tit. 102. § 1, 2. 

2. After verdict, judgment shall ndt be stayed for defect of form, &c. t. 432. tit. 

102. § S. 

3. Except as to criminal proceedings for felony, murder,^ &c. i. 432, 433. tit. 102. 

§4.7. 

4. Other cases wherein defects in proceedings and jeofails shall not be fatal, ib. 

§ 6, 7. 
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6. Statutes of, extended to writi of piandamua, and qu9 warranto informations, 

f». 41. tit. 116. §8. » ' 

6. Statutes of, extended to judgments, in what case, i. 22, tit. 7. §. 7. 

^oint Ccnaiic? — ^aCenancg in CDmman* 

1. Joint tenants, Sec. may be compelled to make partition, i, 433, 434. tit. 103^ 

U, 2. 
3. And as well tenants for life or years as others, &c. tV 434, 435. tit. 103. §. 4, 

5,6. 

3. Only parties to be prejudiced by partition, their heirs, &c. ib. § 6. 

4. A joint tenancy shall be severed by the death of one of the joint tenants, and 

turned into a tenancy in common, i, 435. tit. 103. § 7. 
See Partition^ Title 127. Vol. 2. 

1. The powers, privileges, and duties of, *. 438, 439, 440, 441, 442, 443. tit. 105. 

§ 1, 2, 3, 4. 9 11. 15, 16, 17, 18, 19, &c. 29. 

2. How to be chosen or appointed, i. 439, 440, 441. tit. 105. J 5, 6. 13. ». 201. 

tit. 58. § 13. 

3. Of the term of their offices, t. 440. tit. 105. § 8. 

4. To be bound by oath or affirmation, ib. § 10. 

5. Of their compensation, ib. § 12. i. 338, 339. tit. 77. § 1. 7. 

6. How commissioned, i. 441. tit. 105. § 14. 

7. In what case the gt)Vcmor may appoint a circuit judge, ». 442. tit 105. § S7. 

1. To stand till reversed by error, &c. a. 435. tit. 104. § 1. 

2. After verdict, to stand, although the proceedings may be defective, s. 431, 

432. tit. 102. § 1, 2, 3, 4, 5. 
S. Death of either party between verdict and judgment, not to be allowed for 
error, i. 436. tit. 104. § 2. 

4. in what case an administrator de boma turn shall have execution upon a judg« 

ment by an executor or administrator, ib. § 3. 

5. The day of the month and year to be entered when judgments are signed, ib. 

§ 4, 5. 

6. Which shall be binding as to purchasers from that time only, ib. § 6. 

7. Powers of attorney for confessing, &c. to be void, ib. § 7. 

8. Forfeiture if an attorney shall confess, Sccib. § 8. 

, 9. Abstracts of judgments to be docketed and sent to the clerk of the court of 
common pleas of Charleston district, to be recorded, &c. i. 436, 437. tit 104. 
§ 9, 10. 

10. Judgments obtained in Charleston district court to be docketed, &c. t. 437. 

tit. 104. § 11. 

11. Judgments not docketed and entered, &c. shall be invalid as to purchasers, 

&c. ib. § 12. 

12. Except as to property within the district where the judgment is of record, ib. 

ib. 

13. And cases wherein new trials are moved for, or in which motions in arrest 

are pending, ib. ib. 

14. In what cases parties may appeal from judgments of inferior courts, ib, § 14, 15- • 

See Jeofail, Title 102. Vol. 1. p. 431, 432. 

31virie^— ^utoc^* 

1. Very aged and infirm men not to be put on juries, i. 443, 444. tit 106. § 1. 

2. Penalty, where a juror receives a bribe, i. 444. tit. 106. § 2. 

3. In what case an indictor shall pot be a juror, ib. $ 3- 

4. The course to be taken where a juror.k accused of bribery, ib. § 4, 5, 6, 7. 

5. Concerning the challenge of jurors, i. 444, 445. 448. tit. 106. § 8. 21. 

6. Jurors to view lands in dispute, how to be appointed, &c. i. 445. tit. 106. § 9- 

7. Compensation to jurors in civil cases, ib. § 10. ii. 338. tit. 178. § 2. 

9. Concerning the formation of juries, ». 445, 446. 449; 452. 454, 455. tit 106. 

§11 12.22 23 Sec. 37. 45. 49 50. 
9. Of the'method of drawing juries, ». 446, 447, 448. 452. 455. tit. 106. § 13, 14, 

15, &c. 37. 49, 50. 
10. Penalty for neglect or refusal to serve as juror, ». 448. 450, 451, 452,455, 456* 
i:it. 106. § 20. 30, 31, 32. 34. 39. 51. 54. 



' 11. Who aye exempt from serving as jurors, i. 448. 455, 456. tit. 106. §21. 48. SS. 

12. In what c%ses jurors may affirm, &c. t. 450. tit. 106. § 27. 

13. Persons concerned in forming juries, to swear that they will exectite the juxy 

law, ib. i 28. 

14. Forfeiture in case of neglect, ib. ib. 

15. A list of defaulting jurors to be published, &c. i. ,451. tit. 106. § 35, 

16. How juries may be completed iu certain cases, i. 452. tit. 106, § 36. 
ir. Concerning talesmen, i. 452, 453. tit. 106. § 37. 40. * 

18. Penalty where a judge, sheriff or clerk, shall fail to draw juries^ i. 452. tit. 

106. § 38. 

19. Concerning special juries, i. 453, 454. tit. 106. § 41, 42, &c. 46, 4T. 

20. Several sets of juries to be formed for the courts of Charleston district^ i, 456. 

tit. 106. § 52, 53. 

^Eu^tice^ of Peace. 

1. Concerning the fees which they may lawfully claim, t. 309. tit. 73, i. 545. 

tit. 77. § 16. /. 457, 458. 467. 471. tit. 107. § 1, 2. 5, '6, 42, 43. 47. 59. 
2., Forfeiture for receiving greater fees than are lawful, i. 457, 458. 467. tit. 107. 

3. How the forfeitures shall be recovered, i. 457. tit. 107. § 3. 

4. In what case the chief justice may direct what fees shall be lawful, ib. § 4» 

5. Powers and duties of, i. 458, 459, 460, 461, 462. 465. tit. 107. § 7, 8, 9. 12. 14« 

16, &c. 20, 21. 35, &c. 

6. How to be assigned or appointed, i. 459. 468. 471. 476. tit. 107. § 8. 47. 59. 

7. Their duty and authority iu relation to bail, i. 459, 460, 461. tit 107. § 9. 12* 

14. iB, &c. 

8. %\^io may not exercise the office of, i 459. 476. tit. 107. § 11. 77* 

9. Penalties for faUure of duty, i. 460. 472. tit. 107. § 15. 65, 

10. Their authority to bind over witnesses, i. 461. tit. 107. § 19. 

11. Protection of, against vexatious suits, ». 462. tit. 107. § 22, 23. 

12. Their power and duty in relation to slaves, i. 463, 464, 465. 468. tit* 107. §24, 

25, &c. 44, &c. 

13. Their jurisdiction, &c. in civil cases, i. 465, 466, 467. 470, 471, 472. 476, 477, 

tit. 107. § 35, 36, &c. 52, &c. 61. 63. 79, 80, &c. 

14. FiXclusive jurisdiction of, i 467. 471. tit. 107. § 40, 41. 60. 

15. How they shall be qualified to office, i. 469. 475. tit. 107. § 48, 49. 73. 

16. Penalty for acting without being qualified, &c. i. 469. tit. 107. § 50. 

17. To have a common jurisdiction where a river or road divides their precincts, 

ib. §51. 

18. Their jurisdiction in respect to crimes against the United States, i. 470. tit. 107. 

§ 55, 56, 57. 

19. Their term of office, *. 471. 474. tit. 107. § 59. 70, 71. 

20. Not to keep tavern, or retail liquors, i. 471. tit. 107. § 62, 

21. Their authority in relation to witnesses in civil cases, i. 472, 47S. 480. tit. 107. 

§ 66. 85. 

22. How they may be removed for mal-practice, &c. t. 473. 475. tit 107. § 67, 74. 

23. Their number increased in several districts, L 474.478. 480, 481, 482. tit 107. 

§ 68. 73. 83. 85. 87, 88. 90. 

24. Liable to perform militia duty, in what case, i. 476. 483. tit. 107. § 78. 91. 

25. Who shall be justices of quorum, ex officio, i. 480. 482. tit 107. § 84. 89. 

26. Duty of, in cases of bastardy, i. 67. tit. 20. § 2. 

27. Duty and power of, in relation to estrays, i. 308, 309. 311. tit. 73. % 1, 2. 10. 

28. Duty and power of, in cases of fbrcible entry and detainer,' t. 359, 360, 361, 

362. tit 81.. § 2, 3, 4, 6. 8. 16. 18. 
39. Powers and duties oS, in cases of gaming and swindling, i. 386, 389. tit. 87. 

§ 12, 13. 24. 
oO. Authority of, in certain cases of malicious mischief, U. 36. tit. 115. § 10. 

31. Concerning appeals from the judgments of, i. 24. tit. 9. § 5. 

32. Ddty and powers of, in relation to attachments, i. 39. 41. tit 13. § 14, 15. 21. 

33. Their duty and powers in relation to vagrants, ii. 320, 321, 322. tit. 171. § 6. 

5, 6, 7. 

34. Their dutv and powers in j'elation to vessels stranded and in distress, ii, 353, 

354. tit 180. ^4.8. 
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atfliiD.sf. • 

1. In what case a claim or entry upon, shall be efFecutual to avoid a fine levied, 

M. 1. tit. 108. § 1. 

2. Declared liable to and chargeable with debts, &c. as personal estate, ib. § 2. 

3. Uegulations concerning tlie mode and conditionsof granting the public vacant 

lands, a. 2, 3. 5. 8. tit. 108. § 3, 4. 16, 17. 33, 34. 

4. How to be located and surveyed, lY . 3, 4. 10- tit. 108. § 5. 9, 10, 4;:?. 

5. Concerning the plat and grant of, ii. 3. 10. tit. 108. § 7. 43. 

tf. Concerning cases of fraud, in respect to grants of, ii, 3, 4. 10, 11. tit. lOS. 
§ 8. 44, 

7. Concerning grants of, beyond the Indian boundary, ii. 5. tit 108. § 14. 

8. Concerning grants of, where the purchase money is not paid, ii, 5. 7. tit. lOS. 

§ 18, 19. 27. 

9. Time limited for obtaining a grant after survey, ii. 6, tit. 108. § 22. 

10. Forfeiture for neglecting to pay the fees of location, ib. § 23. 

11. Who may not take up any elapsed grant of, ib. § 24, 25. 

12. Grants of, invalid for surplus lands, witliin former lines, ii. 7. tit. 108. § 26. 

13. Oyster shells may be taken from ungranted lands, ib. § 28. 

14. Lists of grants of, forfeited, to be furnished, &c. ib. § 29. 

15. Certain grants of, declared void, ii. 7. 10, 11. tit. 108. § 30. 43, 44, 45, 

16. Possession of, in what cases to be deemed a sutiicicnc title to, ii. 7. tit. 

108. § 31. ii. 27. tit 110. § 8. 

17. Grunts of, when they may be sold by the treasurers, iV. 8. tit. 108. § 36, 40. 

18. Grants of, limited to iivc hundred acres, for a fixed period, ii. 9, 10. tit. 109. 

§42. 

19. Certain grants authorized, on certain conditions, ii, 12, tit 108. § 50. 

20. Grants of, witiiout the great seal appended, declared valid, ii, 12. tit. 108. 

§ 54, 55. 
si. Grants of, to have the small seal affixed to, ii, 13. tit. 108. § 56, 

22. The sale of certain lands granted, suspended, 8c.c.' ii. 13, 14. tit. 108, § 58, 

59, &.C. 

23. Classification of, and what tax to pay, ii: 14. tit. 108. § 66, 67, &c. &c. 

24. Entry into, within what time to be made, ii. 19. tit. 110. § 2. 

25. Clain-is to, to be made by action at law, and not otherwise, i. 113. tit. 37. ^p- 

pendix to Vol. 2. 

%a:iDloio diio cOTeuanu 

Kemcdy for landlords and lessors, against tenants holding over, ii' 16, tf. 
tit. 109. 

5Larcen^ 

See Stealings Vol. 2. 

%imitanan of %a\m$ anb ptcj^mttian.^* 

1. Limitation of writ»of formedon, ii. 18. tit. 110. § 1.; 

2. Limitationof entry into lands, «7. 19. tit 110. §2. 

3. Savings as to infants, persons insane. Sec n. 19, 20, 21. 23. 25. tit. 110. § 3. 6. 

9, 10. 14. 20. 23. 

4. Limitation of personal actions, ii. 19. 22. tit. 110. § 4 12. 

5. In what time a new action may be brought, ii. 20. 22, 23. tit. 110. § 5. 13. 16. 

6. Of actions against persons beyond the seas, ii. 20. tit 110. $ 7. 

7. Of suits claiming lands, against persons in possession, iU 20, 21. tit 110. 

§ 8. 10. 

8. Who shall be barred by limitation of actions, fV. 22. tit 110. § 11. 

9. Limitation of penalties and forfeitures, ii, 23. 25. tit 110. § 15. 21. 

10. Limitation of actions against executors and adminisirators, ii..23. tit. 110. 

§ 16. 

11. Persons non compos mentis, when they may sue after becoming lane, U, 24. 

tit 110. § 17. 

12. Limitation where the plaintiff in ejectment shall be non4uited« or difconti- 

nue, &c. as to bringing another action, ib. § 18, 19. 

13. A second non-suit, &c. in such cases to be conclusive, ib. § 20. 

14. Limitation for drawing lotteries, ii, 28. tit. 111. § 4. 

1 5. Limitation of suits for penalties provided against munt^anjce> &C. ii. 32* tl^ 

114. § 8. 
VOL. II. D d <1 
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16. Limitation of suits for ofFenco* against the habeas corpus act, t. 400, tit . 91> 

§12. 

17. Limitation of prosecutions for blasphemy, &c. ». 88. tit. 24. § 5. 

18. Limitation of action or prosecution for usury, ii. 318. tit 170. § 4-. 

1. Forfeiture for setting up a lottery, without authority, or publishing ajscheme, 

11.27. tit. 111. § 1. 

2. Penalty for adventuring in such a lottery, iV. 28. tit. 111. § 2. 
8. Legislative grants of, limited, ib. $ 4. 

Balance of the liquidated debt, to remain in t!ie treasury, ii. 28. tit. 112. 

Jtiaiming. 

1. To cut tongues and put out eyes, with malice, made felony, ii, 29. tit. IIJ 

2. Maiming, intentionally, or disfiguring, felony without clergy, ib. § 2. 

miamttnaiice— -imbr at it p. 

1. Nothing to be taken to maintain any matter in suit, ii. 30. tit.^114. § 1. 

2. Who shall enquire concerning maintainers, &c. ii. 30. 32. tit. ).14. § 2. 7- 

3. Penalty for maintaining quarrels, &c. ii. 31. tit. 114. § 3, 4. 

4. The statutes against, to be put in f<)rce, ib. § 5. 

5. Forfeiture for maintaining suits, embracery of jurors, 8cc. ii. 32. tit. 114. § 6. 
€c Within what time suits shall be brought for penalties, &c. ib. § 8. 

7. Feofifments, &c. for maintenance, void, i. 361. tit. 81. § 7. 

JJialiciou*? jllti^cDict- 

1. By secretly burning frames of timber, &c. made felony, ii. 33. tit, 115. § 1, 2. 

2. By cutting dams, burning carts, or wood, or cutting out tongues of beasts, or 

cutting off* the ears of any man, or barking fruit trees — ^huw punishable, ib. 
^4k ■ - • • 

3. By burning stacks of grain, bams, &-c. or by wilfully destroying horses, &c. in 

the nighttime, made felony, li. 34, 35. tit. .115. § 5, 6. 

4. Off*enders may elect to be transported, ii. 35. tit. 115. § 8. 

$. To willingly maim, or hurt horses, or destroy plantations of trees, &c. — ^how 
' punishable, ii. 36. tit. 115. § 9, 10. 

6. To wilfully cast away or destroy any ship, made felony, ii. 37. tit. 115. § 12. 

7. To fire any gun or pistol in the night time, without necessity, how punishable, 

ib. § 13. 

JlStanliamu?— ©uo JDarranto. 

1. Return to be made to the first writ of mandamus, ii. 37, 38, 39. tit. 116. § 1, 2. 

2. What shall be the course of proceeding, upon the returif of any writ of man- 

damus, ii. 39. tit. 1X6. § 3. 

3. How informations in the nature of a quo warranto may be exhibited, against 

such as intrude into offices, &c. ii. 40. tit. 116. § 5. 

4. What shall be the course of proceedings upon such informations, ib. § 6. 

5. What time may be allowed to make returns to, or to plead, &c. ii. 41. tit. 116. 

6. The statutes of jeofails extended to such writs and informations, ib. § 8. 

|Rtan?laugftter. 

See Homicide. 

Hjaifliictafle. 

1. Penalty for marrying, contrary to the table of marriages, ii. 41, 42. tit. 1 J7 

2. Penalty if a layman shall join persons in marriage, ii. 42. tit. 117. § 2. 

3. Fines, &c. relating to, how recoverable, ib. § 4. 

4. How such fines shall be applied, ii. 43. title 117. § 5. 

5. Who may contract matrimony ; and what marriages shall be good, ii. 43, 44. 

tit. 117. § 6, 7, 8. 

6. Precontract shall not avoid marriage^ ii. 44. tit. 117. § 8. 

It^artiase Contracti^. 

1. Every marriage contract, deed or settlement, to be recorded in the ofiice of the 
• secretary of state, ii. 45. tit. 118. § 1, 2. 

2*. Within what time to be recorded^ tV. 45, 46. tit. 118. $ 1, % 5. 
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3. Not recorded, in what case to be deemed frauduVnt, ii.45. tit. 118. § 3. 

4. What sliall be requisites of marriage contractSy deeds and settlements^ lb. § 6« 

5. Schedules annexed to, to be recorded, ib. ib. 

6. How far the forfeiture shall affect property settled on the wife before marriage, 

ib. § 7. 

JJiilitia. 

1. The state divided into divisions and brigades, 8cc. it. 47. tit. 119. § 1, 2, 3. 

2. What commissions shall be retained, or vacated, ib- § 4. 

3. What officers shall be chosen by the legislature, it. 48. tit. 119. § 5. 

4. Division of brigades into regiments, and of regiments into battalions and com- 

panies, ib. § 6. 

5. How lieut. colonels and majors shall be elected, ib. § 7. 

6. How captains, lieutenants and ensigns shall be elected, ib. § 8. 

7. Uniform corps of artillery, &c. to elect their officers, &c. ib. § 9. 

8. How officers in the Charleston regiment shall be elected, ib. § 10. 

9. Contested elections, to whom to be referred, it. 49. tit. 119. § 12. 

10. Concerning the election of brigadier general in certain cases, ib. § 13. 

11. Officers to reside within their respective comm.aids, ib. § 14. 

12. General officers to appoint their own aids de camps, and brigade inspectors^ 

ib. § 16. • 

A3. How regimental staff shall be appointed, ib. § 17. 

14. What authority the governor shall have in regard to the appointment of offi- 

cers, ib. § 18. 

15. How Queers shall rise in cases of vacancy, ib. § 19, 

16. What pay each brigade inspector shall receive, ib. § 20. 

17. How Serjeants and corporals shall be appointed, it. 50. tit. 119. § 21. 

18. Each company to have a place of rendezvous, ib. ib. 

19. How often each company shall assemble, for training, &c. ib. ib. 

20. Battalions to rendezvous, &c. ib. ib. 

21. Citizens to be enrolled, at what age, &c. ib. § 22. 

22. May be marched out of the state, when, &c. ib. § 23, 24. 

23. Offences' of militia men, h »w punishable, ib. ^ 25. 

24. May be called out in case of invasion, &c. ii. 51. 81. tit. 119. § 26. 153. 

25. In cases of insurrections, how to act, &c il 51. tit. 119. § 27. 

26. Concerning the pay of, when called into service, m. 51. 76. 81. tit, 119. 5 2S, 

29. 141. 162. 

27. How returns shall be made, and by whom, it*. 51. tit. 119. § 30. 

28. Who shall attend musters, &c. ii 52. tit. 119. § 31, 32. 

29. Fines to which officers shall be liable for not turning out to muster, ib. ^ 33, 

&c. 38. 
SO. Fines to which non-commissioned officers and privates shall be liable, ib. 
§ 37. 40. 

31. Fines to which they shall be liable for disobedience, »• 53. tit. 119. $41. 

32. How such fines may be exacted, ib. ib. 

33. Duty of sheriffs to receive and safe keep persons committed, ib. § 42. 

34. Military uniform of the state, ib. § 44. 

35. Appropriation of fines, &c. ii. 54. 73. tit 119. § 45. 125. 

36. Fines fop not appearing armed and accoutred, ii. 54. tit. 119. § 47. 
\37. By whom fines sliall be inflicted, ib. § 48. 

38. How officers of different grades shall be tried, ib. § 49, 50. 

39. Members of a court martial to take an oath, &c. it. 55. tit. 119* § 51, 

40. Who shall appoint courts martial, &c. ib. § 52. 

41. Who may ordter courts of enquiry, &c. ib. § 53. 

42. Persons exempt from militia duty, ii. 55. 66, 67. 71. tit 119. § 54. 91.96. 119. 

43. Powers and duty of governor in cases of invasion or insurrection, &C4 tt. 5^ 

81. tit 119. § 55. 158. 

44. How alarms shall be made in such cases, ii. 56. tit 119. § 55, 56, 

45. Duty of inferior officers on such occasions, ib. § 56. 

46. Penalty for not giving information, &c. of the approach of an enemy^ iU ST* tit* 

119. ^57. 

47. Duty of officers, in the suppression of a hostile force, ib. § 58, 

48. Penalty for neglect of duty, disobedience j &c. ib. ib. 

49. Arrangements as to tuniing out in cases of invHsioDi &c. ib. $ 59. 
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50; How to ascertain thosf<( who ahtdl leave tlie district^ &e. it, S8- tit. 119- 
J 60. 

51. What oflicers may be excused from marching;, Stc. ib. ib. 

52. Substitutes allowed^ on what conditions, ». o8:81. tit. 119. § 61. 159. 

53. On what occasions arm^j, provisions, &c. may be impressed^ ii. 59. tit. 119. 

§ 62. 

54. What shall lye done concerning thing's impressed, ib. § 63, 64, 65, 

55. Free negroes, moors. See. to serve as pioneers, &c. ib. § 66. 

56. iicspecting fines, &c. in regard to uniform companies, ii 59. 77. tit. 119. § 67. 

144. 

57. Concerning the calling the militia of Charleston, u. 60. tit. 119. § 68, 69. 

58. Officers to be furnished with the act of Congress, &c. ib. § 70. 

59. Persons sued, &c. for any tiling required by Law, may plead the general issue, 

&c. ib. § 71. 

60. How the rank of divisions, brigades, and regiments shall be determined, w.61, 

62. tit. 119. §74, &c. 

61. Concerning the rank of officers, ». 62, 63. tit. 119. § 80, 81. 

62. How ensigns shall be elected, ii. 63. tit. 119. § 82. 

63. Surgeons refusing to do duty to be fined, ib. ib. 

64. Governor, major-generals, &c. may appoint extra aids, ib. § 84. 

65. Privilege of commanding officers, relative to parade grounds, ib. § 85. 

66. How fines shall be recovered, ii. 63, 64. 78. tit. 119. i 86, 87, 88. 149. 

67» Every officer to take an oath, or affirmation, to support the constitution, &c. 
ii. 63. 67. lit. 119. § 89. 95. 

68. The rank of the several divisions, brigades and regiments, fixed, U. 65. tit. 

119. § 90. 

69. Belief in cases where regiments, &c. are divided so as to aggrieve, &c. ii, 66, 

tit. 119. § 92. . 

70. Appeals in cases of contested elections, provided fbr, ii. 67. tit. 119. § 93. 

71. How the cavalry shall be arranged, &c. ii. 67, 68. tit. 119. § ^7. 

72. Brigadier general, may complete any regiment of horse, &c. «. 68. tit. 119« 

§98. 

73. Concerning the officers of squadrons, and regiments, and their rank, ib. § 99. 

74. Respecting volunteers in any troop, &c. ii, 69. tit. 119. § 100. 

75. Horses in the cavalry, to be appraised, if called out, &c. ib. § 101. 

76. How often the cavalry shall meet, ib. § 102. 

77. The mode of uniform for the cavalrv, and discipline, how to be directed, ib. 

$ 103. 

78. Concerning the artiUerv, ii. 69, 70. 74. tit. 119. § 104. 106. 109. 131, 132. 

79. How to be officered, «. 69. tit. 119. $ 105. 

80. How to take rank, ib. § 107. ' 

81. To what rules the cavalry and artillery shall be subject, ib. § 108. 
S2. Concerning officers commanding beats in Georgetown, ib. § 110. 

83. Concerning the issuing of warrants for fines, &c. ii. 70. tit. 119. § IIL 

84. Thegovemor authorized to issue blank commissions, &c. ib. § 112. 

85. Concerning the parading of the militia of Charleston and Georgetown^ ib. 

§ 113. 

86. Officers tried for disobedience, may be cashiered, ii. 71. tit 119. § 114. 

87. What number of men shall constitute a volunteer company, &c. ib. § 115. 

88. Notice to be given of leaving such company, ib. § 116. 

89. Neglecting to muster a company, captain to forfeit his commission, ib. § 117. 

90. Persons to be appointed to collect fines, ib. § 118. 

91. How elections shall be conducted, ii. 71, 72. 78. tit. 119. § 120. 147. 

92. Officers may enquire who are liable to do duty, in their respective beats, &c. 

ib § 121. 

93. Rifle carbmeers may be attached to a squadron of cavalry, ii, 72. tit. 119. 

§ 132. 

94. Vacancies in volunteer companies, how to be filled, ib. § 123. 

95. Pioneers may be attached to artillery companies, ii, 72, 73. tit 119, § 124. 

96. Persons of colour not to be armed witli any weapon of offence, ib. § 126. 

97. Public arms, haw to be distributed, ib. § 127. 

98. Adjutant general to make return to the president of the United States annual- 

ly, of the railjtia, ll;eir arms, &c. ib. § 128. 
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99. Citizens in the militia, to have arms, &c. provided, n. 72, T3, tit. 119. J 129. 

100. To be a quarter-master general, a quarter-master of brigade^ and « chaplaii^ 

M. 74. tit. 119. § 130. 

101. In what case the president of the United States may call forth the militia, 

a. 75. tit. 119. § 135. 

102. An uniform system of evolutions for the cavalry, to be established, ib. 

§ 136, &c. • 

103. Officers of brigades of infantry to assemble, and be on duty, &c. ib. § 137- 

104. Forfeitures for not attending such musters, ib". ib. 

105. Officers of regiments to assemble and perform military duty, ii, 76. tit. 119. 

^ 138. 
106 Fines for not attending such musters, ib. ib. 

107. The militia organized and in readiness for service, exempt from ordinary 

duty, ib. ib. 

108. But to be liable to penalties, &c. ib. ib. 

109. Concerning the rise of officers in cases of vacancy, it, 77 t 78. tit. 119. § 142* 

146. 

110. Concerning men who being enrolled, remove, &c. »». 78. tit. 119. § 145. 

111. Hoyt's system of exercise, adopted, ib. § 148. 

112. How fines, &c. shall be collecied, n 78. 82, 83. tit. 119. § 149. 167. 169. 

113. Persons collecting fines to :|pcount, &c. u. 79. tit. 119. § 151, 

114. Officers of St. Philip's, &c. empowered to purchase parade ground, ib. f 1524 

115. Officers to meet for instruction, &c. ib. $ 153. 

116. Forfeiture for not riding patrol, ii. 80. tit. 119. § 154. 

117. Appropriation of money to pay militia, ib. § 155. 

118. City guard exempt from fines, in what. cases, ib. § 157. 

119. Commander in chief may order a portion of the militia for defence, &c; tf. 81. 

tit. 119. § 158. * , 

120. Volunteers and substitutes may be accepted, ib. § 159. 

121. Exempt front civil process while in se)*vice, ib. § 160. 

122. Estates exempt from levy and sale in such case, ib. § 161. 

123. Pay, when called into service, &c. ib. % 162. 

124. When the pay shall commence, m. 82. tit. 119. § 163. 

125. To be subject to the same rules as troops of the United States, ib. § 164. 

126. Fines for disobeying summons, &c. in what case, ib. ^ 165» 

127. What shall be a sufficient summons, ib, § 166. 

128. Fines to be paid to the paymaster of the regiment, ii. 83. tit. 119.* § 168. 

129. Form of a warrant for the collection of fines, ib. § 170. 

130. A warrant to take the body, authorized, ii. 84. tit. 119. § 171. 

131. Pay of pioneers, ib. § 172. 

132. Power given tlie governor, to remove arms, &c. ib. § 173. 

133. His duty respecting arsenals and their keepers, ib. § 174. 

134. He may assist any citizens in raising temporary works, ib. il>. 

See Conveyancesy &c. Title 51. Vol. 1. 
See ffomicide, Title 93. Vol. 1. 

3^aturali5ation* 

See Miens, Title 6. Vol. 1. 

JlDtarie^ j^ublic* 

Declared justices of quorum, except for the trial of civil causes, ii. 85. tit. 120. 

1. Notices in the State Gazette, good for Charleston district, ii, 85. tit. 121: § !• 

2. Posted on the court house door, in what cases sufficient, ib. § 2, 

4&at!)^— ilffirmatiqn^. 

1. A solemn affirmation, to be equal to an oath, in what cases, 8cc. ». 86. tit. 122. 

§ 1, 2. 

2. Oath of governor, ib. § 3. 

3. Form of the oath required by the constitution of the United States, ii. 87. tit; 

122. § 4. • 

4. By whom the same shall he taken, ib. Ib. 

5. How to be administered to jurors in civil cases, ib. § 5* jj 
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6. Who may administer oath of office, to public officers, ». 87. tit. 122- § 6. 

7. Form of the oath, &c. required by the state constitution. See Appendix, Vol. 2. 

8. Oath to be taken by the President of the United States, iu 307. tit. 168. J 11. 

1. To administer the goods of intestates, it. 88. tit. 123. § 1. 

2. To depute the next and most lawful friends, to administer, ib. § 2, 

3. Which administrators may sue, and shall be answerable, &c. ib. ib. 
' \. To take bonds and security of administrators, it. 89. tit. 123. § 3. 

5. Form of the condition of such bond, ib. ib. 

6. Authorized to call administrators to account, &c. ib. § 4. 

7. How he shall distribute intestates* estates, it. 90. tit. 123. § 5. 7, 8. 

8. Concerning" children advanced by intestate, ib. § 6. 

9. No representation among collaterals after brothers' and sisters* children, ib. 

§ 8. . 

10. When distribution shall be made, ii. 91 tit. 123. § 9. 

11. Distributees shall give bond, &c. in what case, ib. ib. 

12. May grant administration wltli the will annexed, ib. § 10. 

13. Husbands to administer estates of femes covert, ib. § 11. 

14. Brothers and sisters to share with the mother, in. what case, ib. § 12. 

15. Concerning the power of grunting probates, &c. of persons dying, who have 

wages due for work at public docks, &c. ibv § 13. 

16. Ordinaries for each district, how chosen, &c. ii 92. 95. tit. 123. § 14, 31, 32. 

17. In what case letters of administration may be granted, where a will is believed 

to be lost, M. 92. tit. 123. § 15, 16, 17. 

18. County court ordinaries, to deliver up their records, and to whom, ii, 93. tit. 

123. § 18. 

19. How ordinaries may qualify as ex^utors, &c. ib. § -19, 20. 

20. The duty of such 6rdinaries as to recording probates, &c. ib. § 21. 

21. boncerning the jurisdiction of courts of, ib. § 22. 

22. Duty of, as to directing executors to make inventories, &c. U* 94. tit. 123. § 23. 

23. Appraisers to be paid by executors or administrators, ib. ^24,^ 

24. What court of, shall have the right to grant administration de bom$ non, ib. 

§25. 
35. Rules to be observed in granting administration, ib. § 26. 

26. In what cases administration may be revoked, ii. 95. tit. 123. § 27. 

27. AVhen process for contempt may issue for not producing a will, ib. § 28; 

28. And the offender may be fined and imprisoned, ib. ib. 

29. In what eases the ordinary may order a sale of the personal estate of the tes« 

tator or intestate, ib. § 29. 

30. To return lists of probates, &c. to the secretary's office, Sec. ib. § 30- 

31. Authorized to issue summonses to witnesses, &c. ib. § 33. 

32. When and where certain ordinaries shall attend, &c. ii. 96. tit. 123. § 3T. 

33. Penalty for non compliance, &c. ib. § 38. 

34. Concerning the office of, for Lexington district, ib. § 39. 

35. Not to receive fees as solicitor, attorney, or counsel, ii. 97. tit. 123. § 41. 

36. Nor practice law, &c. in the name of another, ib. § 42. 

37. Ordinary of Charleston district, when to attend in his office, &c. ib. § 43. 

38. Duty of, in searching for papers, and furnishing copies, &c. ib. § 44. 

39. To be elected for four years, and give bond, &c. ii. 177. tit. 139. $ 37. 42. 

1. For the port of Charlestown, how chosen, ii. 98. tit. 124. § 1, 2. 

2. ©uties of, ib. § 3, 4. i. 31. tit. 12. § 5. 

3. Towgive bond and security, ib. ib. 

4. Powder receivers, how to be appointed, i. 31. tit. 12. § 5. 

5. Fees of — , exempt from militia duty, ib. § 8. (See below.) 

6. Salaries of, &c. ib. § 11. 13, 14. i. 338. 340. 346. 349. tit. 77. § 1. 7. 21. SI. 

4^tier?ter? ot ^^Lmtation?. 

1. Not to embezzle, \vaste, &c. property under their care, ii. 99. tit. 125. § 1. 

2. Not to employ slaves of others on their own business, ib. § 2. 

3. Forfeiture for violating these regulations, ib. ib. 

4. To be furnished with horses for patrol duty, ii. 106. tit. 128. § 4. 

Sec Planmionst Vol 2. p. 114.— '/'fl;re«, C^c. Title 163« § 65. Vol. 2. p* 290. 
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1. Charters of, not to be panted, in what cases, ii. 99, 100, 101. tit. 126. § 1, 2,3. 

2. The governor may grant pardons and i*eprieves, in what cases, »7. lOl. tit. 126. 

§4. . • 

i?»5rtition- 

1. How joint estates may be divided, it. 102, 103. tit. 127. § 1, 2. 

2. Power of those who shall make partition, ib. § 1. 3. 

'■ 3. \Vho may apply for partition, and the mode of application, ii. 103, 104. tit. 
127. § 2. 6. 

4. Duty and power of the courts of common pleas, in relation to, ii. 103. tit. 127. 

§ 3, 4, 5. 

1. In what manner patrol districts shall be laid out, it. 105. tit. 128. § 1. 

2. Who shall be obliged to perform patrol duty, ii 105, 106. 110. tit. 128. § 1. 5, 

6. 25. 27. 

5. Penalties for neglect of duty, ii. 105, 106, 107; 109, 110. tit. 128. § 2. 7. 13, 

14. 20. 22, 23, 24. 

4. How penalties shall be recovered, ii. 105. tit. 128. § 2. 

5. How the same shall be appropriated, ib. ib. 

6. Patrol lists to be made, and by whom, &c. ii. 106. tit. 128. § 3. 

7. Overseers and servants to be lurnished with horses, ib. § 4. 

8. Patrol duty to be performed in succession, ib. § 6. 

9. Persons exempt from such duty, it 106, 107. 110. tit. 128. § 7, 8. 11. 27. 

10. Concerning patrol duty in Charleston, ii. 107. tit. 128. § 9, 10. 

11. Commanders of patrol parties, bow to be appointed, ib. § 12. 

12. Authority and duty of such commanders, ii. 108. tit. 128. § 15.. 

13. How patrol parties shall be armed, ib. § 16. 

14. Duties and powers of such parties, &c. ii. 108, 109. tit. 128. § 17, 18, 19. 

15. What substitutes may be admitted to do duty, ii. 109. tit 128. § 21. 

16. Protection against suits and prosecutions, for doing patrol duty, ib. ib. 

J?itjurp add ;§)Uboniation cf ^etjurp^ 

1. Penalty for procuring another to commit perjury, ii. 110, 111, 112. tit 129. 

§ 1, 2, 3, 4, 5, 6, 7. 

2. Penalty for committing perjury, ii. 112. tit. 129. ^6,7. . 

3. How the same may be recovered, and by whom, ib. § 8. 

4. Who shall enquire concerning such offences, &c. ii. 113. tit. 129. § 9. 

5. Proclamation to be made of this law, and by whom^ ib. § 10. 

6. Forfeiture for non attendance as a witness, &c. ib. § 11. 

7. Further punishment may be inflicted for perjury, &c. ii. 114. tit. 129. § 12. 

8. Jn actions, &c. for usury, ii. 319. tit. 170. § 7. 

plantations* 

1. A white person to be kept on ewry plantation, where there are slaves, m. 114. 

tit. 130. 

2. Overseers of, to do patrol duty, ii. 106. tit. 128. § 4. 

3. On every settled plantation, having thirty slaves thereon, the owner shall re- 

side, himself six months in the year, or keep a white personi^ or overseer, 
capable of doing patrol duty, or forfeit, &c. ii. 290. tit. 162. § 65. 

J^lea^ and J^leaDing* 

1. After demurrer joined, judgment shall be given, notwithstanding any defect 

in process or pleading, ii. 114, 115, 116. tit 131. § 1. 4. 

2. But not in cases of indictment for felony, &c. ii. 115. tit. 131. § 2. 

3. In what case defendant may plead a disclaimer, &.c. ii. 116, 117. tit. 131. § 3. 10. 

4. Where the causes of demurrer shall be expressly assigned, lY. 116. tit. 131. ^ 3. 

5. Defendant may plead several matters, ib. § 5. 

6. Plaintiff" in replevin may plead several matters, ib. ib. 

7. If such matter be adjudged insufficient, who shall pay costs, ii. 117- tit 131. 

8. No dilatory plea shall be r^eived, without affidavit, &c. ib. § 7. 

9. In what cases payment shall be pleaded, ib. § 8. 

10. Concerning tender and bringing into court, ib. 9. 

11. When declarations shall be filed, «. 118, 119. tit. 131. § 11. 17. 

12. AVhen writs of me«ne process shkU b^ returnable, tV. 118. tit. 131. % 12« 
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13. No action to cease, &c. by the plaintiff's or defendant's deatli^ after interior 

cutoi;^ judgment, &c. ii. 118. tit. 131. § 13. 

14. Final judgment may be obtained by scire facias« by whom. Sec ib. J 14. 

15. In what cases, the death of either party may be suggested on the record, &<; 

ii. 1,19. tit. lai. § 15. 

16. Death of either party between verdict and judgment, no abatement, ib. § 16. 

17. When judgment by default may be taken, ib. § 17. 

18. When defendant may be plead, &c. ib. ib. ' • 

See Ameiubnentt Title 7. Vol. 1. 

1. Made felony, and punishable with death, ii* 119, 120. tit. 132. § !• 

2. Certain cases excepted, ib. § 2, 3. 

1. To be assisted in their suits without fee or reward, ii. 120, 121. tit. 133.' 

§1,2. 

2. Overseers of, to be appointed, by whom, &c. it. 121, 122. tit. 133. § 3. 

3. What peasons shall have the care and oversight of, ii, 122. 125. tit. 133. 

§ 4. 15. 

4. How the poor shall be relieved, and out of what funds, ii. 122. 129. tit. 133. 

§ 5. 27. 

5. Assessments may be made for the relief of the, ib. ib. 

6. What residence of a pauper shall gain a settlement, ». 123. 128. tit. 133. 

§ 6. 23. 

7. In what case a pauper may be removed to his place of settlement, ii, 123. tit*- 

133. § 7. 
B. Paupers to be supported by their near relations, ib. § 8. 
9. Church wardens and overseers to meet monthly, ii. 124. tit. 133. § 9. 

10. Registers to be kept of collections, &c. ib. § lU. 

11. Church wardens and overseers to iiccount with the vestry, ib. § 11. 

12. How fines and forfeitures may be recovered, ib. § 12. 

13. How the same shall be disposed of, »*. 124, 125 tit. 133. § 12. 

14. Protection to such as execute the laws i^elating to the, ii. 125. tit 133. § 13. 

15. Penalty for not making assessment, ib. § 14. 

16. Poor rates to be in proportion to the general tax, ii. 126. tit. 133. § 16, 17. 

17. Estates to be assessed in the respective parishes wherein they are situate, 

ii. 126. 129. tit. 133. § 18. 28. 

18. Lame and impotent emigrants, to give security to save the parish, &c. ii, 127. 

tit. 133. § 19. 

19. Penalty for refusing to act, &c. as overseer of the. Sec. iV. 127- 129. tit. 133, 

§ 21, 22. 30. 

20. Powers, &c. of the county courts in relation to the, ii, 128. tit. 133. § 24. 

21. Commissioners of the, to' be elected, ii. 128, 129. tit. 133. § 25. 31. 

22. Powers and duties of such commissioners, ii. 128. tit. 133. § 26. 

23. How assessments may be collected, ii. 129. tit. 133. § 28. 

24. Commissioners of the, may bind poor children as ap])rentices, ib. § 29. 

25. Penalty for failing to serve as commissioner, ib. § 30. 

26. Power of such commissioners, in assessing and collecting poor rates, ii, 130. 

tit. 133. § 32. 

27. Who shall collect the poor taxes, &c. ib. § 33. 35. 

28. Compensation allowed, and power of such collectors, ib. ib. 

29. To be furnished with an account of the poor tax, ib. § 34. 

30. Such collectors to make returns to the commissioners of the, ib. § 36. 

31. And a duplicate return to the comptroller, ib. § 37. 

32. Allowance for the transient poor, ii. 131. tit. 133. § 33. 

pj^taijc— iBail^* 

1* Penalty for obstructing or retarding the mail, ii. 131. tit. 134. ^ 1. 

2. Post masters to attend regularly in their ofiices, ib. § 2. 

3. And receive and deliver letters, &.c. ib. ib. , 

4. Ko fees or perquisites to be received by persons employed in the general post 

office, ii. 132. tit. 134. J 3. 

5. Bates of postage to be charged on letters, &c. ib. § 4. 

. 6. Post masters not to ^ecci^ e packets above a certain weight, ib. § 5. 
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7. Postage on foreign letters^ or from one post to another, u. 132. tit 134w ^ 6 
S. Penalty for charging unauthorized rates of postage, ib. § 7. 
9. Concerning way letters, &c. ». 132, 133. tit. 134. § 8, 9, 10. 
10. Forfeiture if a post-master, &c. fails to account, if. 133. tit 134. § 10. 

1. Estates, limited by marriage, or other settlement, in remainder, to' the use of 

first or other sons, &c. with remamders over, &c. the persons born after, &c. 
may take tlie estate limited, though no trustees, &c. to preser>'e contingent 
remainders, ii, 133, 134. tit. 135. 

2. Entitled to equal share with those provided for, and how such share shall be 

made to them, it. 336. tit 177- § 21. 

I^atoetjs of iHttorncn. 

To confess judgment, &c. before action brought, void, ii. 134. tit. 136.] 

1. Prisoners standing* mute on trial, how to be treated, m. 134. tit. 137. § 1. 

2. Punishment of prisoners for breaking prison, ii. 135. tit. 137. § 2. 

3. Of the oppression of gaolers, &c. respecting prisoners, ib. § 3. 

4. And compelling prisoners to become approvers, ib. § 4. 

5. Prisoners not to go at large, ». 136. 138. 143. tit. 137. § 5. 12. 27. 

6. Xames of prisoners to be certified to the justices of gfaol delivery, &c, ib. § 6. 

7. How to proceed in civil suits against prisoners, ib. § 7. 9, 10, 11. 

8. Felons not to be lodged with debtors, in prison, 0. 137. tit 137. § 8. 

9. Forfeiture for lodging them together, ib. ib. 

10. Concerning actions of escape agamstA sheriff, ii. 139, 140. tit. 137. § 13, 14. 17. 

11. Penalty for taking a reward, and connive at escapes of prisoners, ib. § 15. 

12. Prisoner in execution, &c. escaping, may be retaken, ii. 140. 143. tit 137, 

§18.27. 

13. It shall be an escape for a keeper, &c. to refuse to shew a prisoner, ib. § 19. 

14. Forfeiture if sheriff, &c. refuse to inform if he has such a prisoner, ib. § 20. 

15. Proceedings against the warden of the fleet, &c. O, 141. tit 137. § 21. 

16. Proceedings against prisoners iivthe fleet, ib. §. 22. 

17. What chamber rent a prisoner shall pay, ii. 14*1, 142. tit. 137. § 23. 

18. liow penalties shall be disposed of, ib. § 24. 

19. The sheriff to answer for escapes, in what cases, ii. 144. tit. 137. § 28. 

20. Prisoner's bail may have a writ to detain prisoners, ib. § 29. 

21. Penalty if sheriff, &c. neglect to certify respecting prisoner, &c. O^ 145. tit* 

137. §30. 

22. In what cases an escape warrant may be granted, ib. § 32, 

23. Liability of sheriff for escapes, ii. 146. tit. 137. § 34. 

24. The sheriff's house, &c. shall be the public ])rison, &c. ib. § 36. 

25. Criminals to pay the charges for conveying to g^l, 8cc. ib. § '37- 

26. Afi order may be drawn on the treasury for such charges, U. 147. tit. 137. 

§ 38. 41. 

27. The offender's goods may be sold, after conviction, for such charges, ib. § 39. 

28. Sale of goods by offenders to avoid payment of sucli charges, void, ib. § 40. 

29. In what cases the public shall pay such charg^es, U. 146, 147. tit. 137- § 38. 

41, 42. 

30. Protection against suits for levying such charges, «*. 147, 148. tit 137. § 43. 

31. Insolvent debtors, may surrender their estates to satisfy their debts, and be 

released from prison, in what cases, ii. 148. 159. tit. 137. $44, 45, &c. 80. 82. 

32. Concerning the modes to be pursued in obtaining relief as an insolvent debtor^ 

and a discharge from gaol, ii. 148, 149. 159. tit. 137.. § 45, 46, &c. 80. 
^3. Insolvent prisoner to have certain necessary articles delivered to him, U. 150.. 

tit. 137. § 47 
31. Concerning the assignment of his property, ii. 150. 159. tit. 137. §47. 80. 
.*>5. llis assignees may sue for his goods, &c. in what cases, ii. 150. 156. tit 137. 

§ 48. 72. 
.-;6. Concerning the prisoner's discharge, ii. 150. tit. 137. § 48. 
o7. Duty of the insolvent after his discharge, ib. § 49. 
.S8. Penalty for neglect of such duty, ib. ib. 
!39. Prisoner though discharged as an insolvent debtor, to be answerable to ci^di- 

tors who shall not receive a dividend, 8cc. ii. 151, tit. 137. § 5Q. '^ 

VOL. -11. K C <; 
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\9. ffc ^^W ft of suob pTMoner^t dttchtf:g«, H. 151. fir. UT. § 50-, Ar^M < 
41. Tlid Wigntts Q> be^t fuit e ei'4y t<l h f ^e ditorg^ ilx <§ 59b';. - ^ 

43. PenKms td whom any pi the «4l«l6 «f meh prinacr iMl he wu K fe^ oa tnel^ 
or by raortgbge^&c. to give an account of the sami^ iL iSl^l^^^ .|^ ISf* |^ 

49. tfcrefttpkii^ «ieh p»epni Ji i»lMJ iaii[ a i>i i jto|>i|fnie«itofdebt%>iBLIJ8. tit. 

45. Conveyanees not accbtinted ibt and profiea» ae above, to be^dMMedftwMbile&t. 
*• *«J. titlSjr. ^59.! 

46. WbosbaU be excluded from the beaeliioCiuoIfeirtdeliten^aioyMaKr 153. 155. 



tit. ISr. § 60, 61. 66. 
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47, .When the judge* shall exeoate the inaoliwit debton* acl^' ii lS4.*tit. iST. 

49. Inaphrent d^ton not to plead fhe limitation act. in wiSt cue^^Jbf . % 63»* Ii4w 
49- Hbw cmlitorfl aot wiUteg 4o accept n-dirideiK^jMil^pfrpetiMl^^^ tiitiuh 



-;^^^ib.^6«^ . ,A ,A J, :_v*_^. . ...^iL>v 




50. Insolvent debtor may be recommitted to prison, m what caaeHi^. 

^il. Ine d^terte^niring his-hi^iriemHnimt to pagr for his siihiisfffiyj w^^- 
^* ^^W^l^ debtor ^qno^ling a^f est»jter tn be punisbed as'l^ pe^iirj» ib. $ 68. 

53. AVmSmSSBtigM^ 

M. JiMM^^of peqwrnindebted to ■acfcyhspfflndhigdriAy^&.l^ lit. 107. § n. 23. 
55. VImr per cent iflowed to thoee artai discover eflwcts of the prmober, la jb. 

/ 56k The insolvent debtor bound to assist his assipiees, ti. 156, 15r« tit. 137. § 74. 
St' Tfa^ creditoM4e payaheviff^a lees, Atc^fcr the arresiaQd imprisonmeat of their 

\ bifSlvttiiiAibtertfSke. ^45Sr. ti!U^gL h 75. *, > 
58. 1^0 ^lriswter4ieylitft4•^P*^^rimi^sili|^sf g< , shitt MdetiMl^ a j^iscni fcr non- 
payment of ms, if hci be insolvent^ ib^ 76. 



59. Such prisoner if acquitted, oe*die<jjtsrgrd,,eha|l npt be W^ tp^^F i^^of the 

charges of his arrest, bnprisosmdit, &«. U. 16^. tit. W. ^ 90. 

60. The bowide, or «ulsi^ prisons, to hoaeorrtoiittd andd^^simat^.M^ }58, tit. 

137.. §77. 
* 61. What description of prisoners siudl be entitled to .'the benefit of j^iagn bounds, 

ii. 157, 158. tit. 137. § 77. 79.. 
62. Who Shall not be so entitled, U. 15& 160. 'tit. 137 § 78. 83. 
66. What prisoners shall exhibit a schedule of property, ». , 156, 15% 160. tit 

137. § 79. 82. . ' 

64. What kind of proj^ty the schedule shall contain, u. 159. tit 137. §8;^ , 

65. Where a prisoner is charged with fraud, &e. to^theprejudiceof Svny credHbr, 

or other misconduct, the fact shaill be tried by. a jury, iL IdCf. iSk, 13^. § 83, < 
€6. Ih what cases the sheriff shall be liable for ^scapes, ib. § 84, 85. 
'JB7>. Delivering a false sdte4u^^» punishable as perjury, and the priMmer to be dif* 

abled, &c. w. 161. lit. 137. § 86. ' 

68. How the plaintiff may proceed upon an escape, ib. § 87. 
^9.c/Sh^rLii^ and gaolers to receive and safe keep prisoners commiited by the aii- 
. thority of the United States, or of this sUte, n. 161, 163. tit 13/. § 89. 
" 91,93, 

70. Penalty in case of refusal or neglect so to do, ib- ib. . 

71. .mankets to be provided for prisoners during their confinement, U. 162. tit 

. 137. § 93. . ; 

72. Compensation for maintaining prisoners, increased, ib. § 94. 

73. Negroes in prison, to be advertised, &c. ib. § 95. 

. 74. Peiulty for suffering such negroes to go at large, ib. § 96. 

75. Where prisoners shall be confined, in cases of the destruction of any district 

gaol, &c. ii. 162, 163. tit. 137. § 97, 98. 

76. Except such as are admitted to gaol bounds, ib. ib. 

77. The sheriff, or his gaoler, to reside within tiie gaol under hit csire, and not 

to use it for any other purpose, &c. ii. 163. tit. 137. § 99. 

78. *Wbat relief a prisoner shall have if arrested on Sunday, ii, 164. tit 138. § V 

79. In what a prisoner shall be remanded and remain in prison, i. 322. tit. 75. § 2. 
8ft How pris<ftier» may be btou^h.t into coOrt to testify, ii, 341. tit 178. ^ DJv 



1. Xone in civil cases to be executed or served on Sunday, ». 163. tit. 1S8. § !< 
* 2. What relief a prisoner shall have, if arrested on Sunday, «. 164. tit. 138. § 1. 

3. How writs shall be directed in criminal cases, ib § 2. 

4. What process may issu^ in civil cases, ii. 166, 166. 168« 169, && tit. 138. § S. 

5, 6. 15. 20, &c. • 

5. No subpoena to issue from a court of equity till after bill filed, ii. 165. tit 138. 

§4. 

6. Except cases for injunctions to stay waste, &c. ib. ib. 

7. Concerning the service of, w. 165, 166, 167, 168, 169, 170, 171, 172. tit. 138. 

§ 5, 6 lb. 15. 20. 22 24, 25. 27. 31. 33. 

8. Concerning' process of execution, ii. 166, 167. 169, 170. 172. tit. 138. § 7. 11 

20, 21. 31. 

9. All original writs to issue from the general court, ii. 166, 167. tit. 138. § 8. 

10. Concerning writs of subpoena for witnesses, ii. 167. 172. tit. JJS, § 9. 12. 33. 

11. When copy writs may be left at the defendant's residence, ii. 167. tit. 138. § 10. 

12. No writ of execution agamst the body to issue for less than twenty pounds 

currency, ib. $ 11. 

13. Concerning writs of venire facias, ii. 168. tit. 138. § 14. 

14. Concerning the teste and return of, ii. 168, 169, 170, 17l> 173. tit 138. § 16^ 

20, 21. 29. 31. 

15. Not to affect foreign ministers, &c. in civil cases, ii. 168. tit 138. § 17. 

16. Penalty for suing or prosecuting such persons, ib. $ 18. 

17. Certain cases excepted, ib. § 19. 

18. Concerning rules or process to revive proceedings, H. 170. tit. 138. § 22; 

19. Of suits against copartners— service upon known partners within the state^ 

sufiicieni, ib. § 24. 

20. Process served after return day, good for tlie next return, ib. § 25. 

21. Concerning suits against executors ahd administrators, where any of them 

shall go without the state — what process, &c. shall be sufficient, ii. 171. tit. 
138. § 26. 

22. In civil cases, not to be executed at any muster. Sic. ib. § 27' 

23. Penally in such case, and the service to be void, ib. ib. 

24 Arms, &c. not liable to execution, or distress, in what case, ib. ib.' 

25. Forfeiture for seizing such arms, &c. ib. § 28. 

26. Where defendants reside in different districts, how plaintiff may proceed, ib. 

§ 30. 

27. Not necessary to serve writs of scire facias before witnesses, ii. 172. tit 138. 

§32. 

28. Sheriff to serve subpoenas, and have his fees for the same, ib. § 33. 

pro\jo?t ,fJ)t«u:?f)aU 

See Sheriff, Title 156. Vol. 2. 

1. How Appointed, &c. by the consti4ution of 1778, ii. 172, 173. tit 139. § 1, 2. 

2. Not to leave the state without permission, &c. except^ &.c.u. 173. 176. tit 139 

§ 3, 4. 6. 29. 

3. Penalty for quitting the state without leave, ib. § 5. 

4. Concerning the governor of tlje stote, ii. 173, 174, 175. tit 139. § 7, 8, kc. 

12, 13, &c. 

5. Concerning the lieutenant governor, ii. 174. tit. 139. § 11, 12. 24. 

6. Concerning the judges, ii. 175. tit. 139. $ 22. 25. 

7. Concerning the election and appointment of officers, U, 175. 177. tit 139. § 2S, 

26. 37. 

8. Style, &c. of all commissions, ii. 175. tit. 139. § 2T. 

9. Certain officers to keep their offices open, and give attendance, ib. f 38. 

10. Before what magistrates certain officers may qualify, ii. 176. tit. 139. f 30. 

11. What officers shall deposit monies in the Slate Bank, ib. § 31,32, &c. 35. 

12. Wliat officers shall deposit monies in the Bank of the Suteof Soath«CArolins, 

.». 63. tit 19. J 51. 

13. Penalty for not depositing public monies, &c ii. 176. tit. 139. § S6, 

14. What shall constitute an election to office, ii. 177. tit. 139. § 38. 

15. By whom bonds and security from, shall be taken, ii. 178. tit. 139* t^.» 

16. To hold but cue pecuniary public office, i. 339^tit 77- J 4, 
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The gtnremor empowfcred to enforce tlie observance of laws relating to, w. 178. 
tit. 140. 

See Cwitagious Di f tempers ^ Title 50. Vol. 1, 

1. NCade felony, «. 179. tit. 141. 

2 How punishable, i. 77. tit. 21. $ 17, 18, 19. 

IrfeceitJing ifetolcn ^Booti?* 

1. Buyers and receivers of stolen goods, to be deemed accessaries, ii- 179 y 180. 

tit. 142. § 1. 3. - 

2. — — — . to be punished as for a misdemeanor, lb. § 2. 

3. To receive or conceal any burglar, &c. accessary, and punishable as felony, ib. 

$3. 

4. If the principal be not amesnable, the receiver may be prosecuted auad con- 

victed as for a misdemeanor, ii. 180. tit 142. § 4. 

5. The judges to adjust disputes concerning rewards for convicting d0enders, 

&c. ib. § 5. 

1. To be made payable to the state, and signed by the party^ &c. ii. 181. tit. 143. 

§1. 

2. Where forfeited a scire facias to issue, &c. ii. 182. tit. 143. § 2. 
S. If forfeited through ignorance, tlie same may be limited, ib. § 3. 

4. Wha.t proceedings shall be bad thereon in case of forfeiture, t. 355. tit. 79. § 10, 

5. What magistrates may take recognizances of special bail, ». 54. tit. 17- .§ S* 

6. To be sent to the clerk's office under a penalty, i. 472. tit. 107. § 65. 

See Bail, Title 17. Vol. l.-^md JwUices of Peace, Title 107. Vol. !• 

1. Not to be reversed or avoided, in what cases, ii. 182. tit. 144. § 1. 

2. To embe2Eile a record, felony, ii. 183. tit. 144. § 2. 

3. Records of county courts, to be transferred, &c. ib. § 3. 

See I>uidenee, Title 74. Vol. 1. 

1. office of, to be kept separate from every other office, U. 183. tit 145. § 1^ 2.., 

2. For what districts to be appointed, ii. 184. tit. 145. § 3. 

3. Clerks of the courts to be, in what districts, ib. § 4, 5, 6, 7, 8. 

4. How to be elected, and term of office, ii. 177. tit 139. § 37. 

iKeni". 

1. Goods liable to, not to be taken in execution, till the rent is paid, ii. 185. tit. 

146. § 1. 

2. Remedy against tenants for life, to recover, ib. § 2. 

See Distress, Title 65. Vol. X.'-Landlord and Tenant, Title 109. Vol. ^-. 

Of stolen goods — who may award, &c. ii. ^86. tit 147. 
See Forcible Entry and Detainer, Title 81. Vol. 1. 

^i'M^ of tl)e ^eoj^ic* 

1. No freeman to be imprisoned, &c. ii. 186. 190. tit. 148. § 1. 4. SS. 
% Not to be amerced without reasonable cause, ii. 186. tit. 148. § 2. 4. 

3. Nor deprived of life, or property, contrary to law, ii, 187. 190. tit. 148. § 3, 

4. 33. 

4. Liberty of conscience to be allowed, ib. § 5. 30. 

5. Every man may plead his own cause, ii. 188. tit. 148. § 6. 

6. Persons accused of crimes to have certain privileges, ». 188. 190. tit, 148: § 7, 

8.24. 

7. Privilege of habeas corpus not to be suspended, except, &c. ii. 189. tit 148. 

§9. 

8. No ex post facto law to be passed, ib. § 10: ii. 306. tit 168. § 3* 

9. No-direct tax, unless, &c. ii. 189. tit 148. § 11. 

10. Other rights as to taxes and duties, ib. § 12. 

11. When money may be drawn from the treasury, ib. § 13. 

. 12. No title of nobility to be granted, &c. m. 189. 191. tit. 148. § 14. 35; U. 346.- 
titles. §5. 



13. The right of trial by jury Itecured, ii. 189, ISt), 191. tit. 148. § 15, 25. 26i ST. 

14. Concerning the place of trial, ii. 189, i9d. tit. 148. § 15. 25. ii. 309. tit. 16a § 20. 

15. Privileges and immunities of citizens of the United States, ib. $ 16. 28, 29. 

16. I'ersons held to service, escaping, to be delivered up, ii. 189. tit. 148. § 17. 

17. The republican form of government guaranteed, ib. § 18. 

18. No religious test to be required, &c. ib. § 19. 

19. The exercise of religion to be free— also of speech^ and the press, iL 189, 190, 

191. tit. 148. § 20. 30. 37. 

20. The right to bear arms not be infringed, ii. 189. tit. 148. § 21. 

21. Concerning the quartering of soldiers, ib. § 22. 

22. Concerning searches and seizures, ib. § 23. 

23. Concerning the manner of answering charges for crimes, &c. lY. 190. tit. 148. 

§ 24, 25, 

24. Bail and fines not to be excessive, nor punishments unusual, ii. 190, 191. tit. 

148. § 27. 35. 

25. Uights of corporate bodies and religious societies, ii. 190. tit 148. § 31. 

26. Of tlie origin of political power, ib. § 32. 

27. No ex post facto law, or impairing contracts^ to be passed, ii. 191. tit. 148. 

§ 33. 

28. The military to be subordinate to the civil power, ib. § 34. 

29. How the state constitution may be altered, ib. ^^ 39 

1. One free man to attend each ferry, ii. 191. tit. 149. ^ 1 . 

2. Power of ferrymen to arrest suspected persons, ib. § 2. 

S.'Peraons exempt from payment of ferriages, &c. ii. 192, 193; 15*. tic. 149. J •*>. 
10, 11, 12. 

4. Commissioners of the roads may be sued for neglect, I'j: \02. tu. l-ad. § 4. 

5. Fine for any wilful injury done to, and how recovered, ib. § 5. 

6. Trees left reai rouds for shade, not to be cut down, ib. § 6. 

7. Persons owning ferries, toll bridges, &c. established by law, to fix up in some 

public place their rates, ii. 193. 195. tit. 149. § 7. 16, 17. 

8. Penalty for demanding more than the law allows, ib. 4 7. 16, ' 

9. Ferrymen answerable for unnecessary detention, ii. 193, 194. tit. 149. § S. 14. 

10. Penalty for obstructing any fording place, ii. 193. tit. 149. § 9. 

11. Persons exempt from paying for ferriage, &c. to have the same attendance as 

persons chargeable, ii. 194. tit- 149. § 11. ■ - 

12. Toll not demandablc of persons, fording where there is a bridge or ferry, ib. 

§13. 

13. On what terms a petition may be presented to the legislature fof the estab- 

lishment of any road, ii. 195, 196. tit. 149. § 15. 19. 

14. Keepers of ferries, &c. neglecting or refusing to fix up their rates^ not enti- 

tled to receive their toll, ii, 195. tit. 149. § 16. 

15. Persons exempt at public, also exempt at private ferries, from any charge^ ib» 

§ 18. 

16. Persons owning ferries required to keep the banks tliereof in good order, 

ii. 196. tit. 149. § 20. 

17. All public roads to be posted and numbered, ib. § 21. 

18. Penalty for destroying posts or pointers, ib. § 22. 

1. In any dwelling house, the master or any of his household, being therein, felo- 

ny without benefit of clergy, ii. 196. tit. 150. § 1. 

2. To steal or take by robbery any bond, &c. felony^ and how punished^ ib. § 2. 

1. How such as are maimed, &c. shall be maintained, ii. 197. tit. 151. § 1, 2. 

2. How long, and to what amount auy tavern keeper, &c may entertain or supply 

them, ii. 197, 198. tit. 151. § 3. 

3. Not to be supplied or entertained otherwise than the law directs^ without di- 

rection, in writing, from the master of the vessel, H. 198. tit. 151. § 3. 

4. How ofienders against this rule shall be treated, ib. § 4. 

5. Masters of vessels shall certify their freedom after time of service expired^ ilir 

§5. 

6. Not to be hired wUhoHt supb certificate of tbeljr freedom, ib. ^ 6.. 
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7. May be apprehended by any free white man, Ihr deaertion, iL 19S. tit 151. i t 

8. What shall be done with such deserters, ii. 198, 199. tit. 151. § 8. 

9. Charges for securing such deserters, by whom to be paid, ii. 199. tit. I51* 

§ 9, 10. 

10. Not to he transported over any ieny without certificate of their discharge^ 

ib. ^ 11. 

11. Requisites to their bringing suit against the master of any vessel* »• 199, 200. 

tit. 151. § 12. 15. 
■ 12. Practitioners of the law disregarding those requisites, to pay costs and dama- 
ges, M. 200. tit. 151. § 13. 
13. Persons lodging aj»y seaman in gaol^ to give security to take him away, and 
pay charges, ib. § 16. 

jfeccrctatp of ;S)Utt* 

1. His fees, ii. 201. tit 132. I S40, 341. tit 77. ^ S. 

2. His duty respecting gprants of land, w. 3. tit 108. §7- \ 

3. Not to take up any elapsed grant or run out any vacant land, ». 6. tit. 10&. 

§ 24, 25. 

4. Deeds, &c. to be registered in his office, i. 172. tit. 51. $ 20. 

5. His office hours, ii. 175. tit 139. § 28. 

;fectiiticn— 3;n?urgenfp» 

1. Kxciting any persons to co-operate with the enemy, felony without benefit of 

clerg}', ii. 201. tit. 153. § 1. 

2. Assembling to disturb the peace or raise seditions, felony, n. 202. tit. 153. 

§3. 

3. Persons connected with slaves in actual insurrection, to be adjudged guilty 

of treason, ib. ^ 4. 

4. Any inflammatory writing or discourse, tending to seduce the fidelity of any 

slave, to be adjudged a high misdemeanor, ib. ^ 5. 

5. How persons accused are to be proceeded against, ib. § 6. 

5>tHin3 ©fficcjJ. 

1. To bargain fur, or sell any office, or deputation of office, &c. concerning the 
administration or execution of justice, shall subject the offender to forfei- 
' ture of office, &c. ii. 203, 204. tit. 154. § 1. 

^. The acts of persons so iinlaufully procui-ing any office, shall notwithstanding 
remain good, it. 204. tit. 154. § 2. 

3. iPenalty on any officer of justice taking a reward, ii. 204, 205. tit. 154. § 3. 

1. How satisfaction shall be made for their stealing, &c. any boat, &c. tV. 205. tit. 

155. $ 1. 

2. A merchant net liable for a trespass of his servant, unless he abets or com- 

mands him, ii. 205, 206. tit. 155. § 2. 

3. For taking their master's goods violently or spoiUng them after bis decease, 

they shall be answerable to his executors, ii. 206. tit 155. § 3. 

4. Justices may imprison tliem until they answer to such executors, u. 207. tit 

154. § 4. 

5. If they be set at liberty, tliey shall be bound with others, in a recognizance to 

appear to the action of such executors, ib. § 5. 

6. No person allowed to trade with them, without lioense, ib. ^ 6» 

7. Penalty on, for striking their master. Sec. ii. 207, 208. tit. 155. $ T 

8. What their treatment shall be, ii. 208. tit. 155. § 8. 

9. Their remedy against their master or mistress, for ill treatment, ib. ib. 

1. Not to commit extortion, i7. 209. tit 156. § 1, 2. 

2. ^all not let his office to farm, ii. 209, 210. tit. 156. § 3, 4. 

3. Not to return bailifts, or his under officers upon inquests, it, 210. tit. 156. i 4- 

4. Sliall let prisoners arrested to bail, ib. § 5. 

5. How be shall take bail, ib. § 6. 

6.. To appoint deputies, ii. 210, 211. tit 156. § 7. 

7-. In what cases he shall be answerable for the appearance of defendant, U. 211- 
tit. 156. § 8. 

8. To answer for a false return of a juror, ii. 211. 213. tit 156. § 9. 15. 

9. Shall forfeit for not making due return of a juror, ii. 211. tit. 156. § 10. 
10. ilia fees and emolumenls,*ii. 2U. tvt 156. ^ 11. i. 343, 344. tit 77. § 14. 
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11. Shall indorse the Btme of the bail on the back of the writ, H. 312. tit. 156. 

§12. ' 

12. His duty respecting writs of venire faciag, ib. § 13. 

13. How he shall summon jurymen, ii. 213. tit. 156. § 14. 

J.4. Chief justice may fine him for not summoning them, ib. § 16. 

15. Shall give notice to jurors of fines imposed on them, ib. § 18. • 

16. Shall give4>ond, with security, for the faithful performasce of his duty, U, 214«. 

216. 218. 226. tit. 156. § 19. 33 39. 78. 

17. His liabiUty, ii, 214. tit. 156. § 20. 

18. Shall not act as an attorney, ib. § 21. 

19. Shall turn over to his successor in office, all writs, 8tc. ii. 214, 215. tit. 156. 

$ 22. 27. 

20. Consequence of neglecting or refusing to do so, ii. 214. tit. 156. § 23. ^ 

21. Shall compute mileage from the court-house in his district, ii. 215. tit* 156. 

§24. 

22. Shall receive and safely keep all prisoners committed, either by the United 

States or this sUie, ii. 215. 224. tit. 156. § 26. 65, 66. 
S3. Shall not purchase at any sale made by himself, U. 215. tit. 156. § 28# 

24. His duty concerning sales, ii. 215, 216. 218. tit. 156. § 29. 32. 42. 

25. How and when he shall return executions lodged in his office, U, 216. 223, 

tit 156. § 30. 63. 

26. Shall keep his office at the court house, ». 216. tit. 156. § 31. 

27. A true copy of his bonks to be kept as. a public record, ib. ib. 

28. How his securities shall be approved, and by whom, ii. 216. 218. 223. tit. 156. 

§ 33. 40, 41. 61. 

29. What shall be required of him previous to his entering upon his office* ii. 217. 

tit. 156. § 34. 

30. Amount of his bond, ii. 217. 223. tit. 156. $ 35. 60. 

31. The liability of his securities, ii. 217, 218. tit. 156. § 36. 38. 

32. Wht^mav sue upon his bond, a copy of which shall be evidence, ii. 2X7. tit. 

156. ^37. 

33. Purchasers at sheriiFs' sales to pay down ten per cent, on the amount of their 

purchase, or property to be resold, ii. 218^ tit. 156. § 42. 

34. When property is resold, the purchaser to be bound by his purchase person* 

ally, ii. 219. tit. 156. § 44. 

35. If titles are not made in a reasonable time he shall return the money paid to 

the bidder, with interest, ii. 220. tit. 156. § 45. 

36. What he shall insert in advertisements of sales, ib. § 46, 47. 

37. He shall pay over all nK>nies received within a certain time, ii. 220, 221. tit. 

156. § 48. 

38. Concerning tlie sheriff of Georgetown, tV. 221. tit. 156. § 50. 

39. Concerning the sheriff of Charleston, ib. § 51, 52. 

40. The sheriff's of the several districts required to apply to their pQKdocessors 

in office for their official books and papers, ib. § 53. 

41. What shall be done with such books, ii. 222. tit. 156. § 54. 

42. If tJiey have been lost the same must be verified by affidavit, ib. § 56. 

43. How long before sale, and in what places, he shall advertise property, ib. 

§58. 

44. How and by whom elected, iV. 223. 225. tit. 156. § 59. 71, 72. 

45. To be commissioned by the governor, ii. 223. tit. 156. § 59. 

46. Shall execute process out of the court of ordinary, ib. §62. 

47. District sheriff shall execute process out of tlie court of equity, and attend 

the sitting of said court, ii 224. tit. 156. § 64. 

48. Shall provide prisoners with blankets, ib. § 67> 

49. Not liable to any rule or attachment two years after expiration of office, i>. 

225. tit. 156. § 68. 

50. Authorized to mak^ titles to lands sold by his predecessor, ib. § 69. 

51. Concerning the sheriff of Kichland, ib. § 70. 

5'2. Managers of elections for sheriff, tlxpir duties, &.G. ib. § 73. 

53. Empowered to determine contested elections, iu 226. til. 156. -^ 74. 

54. How any person shall proceed, who shall contest an c4c<:t!on of, ib. ib. 

55. How vacancies in hi^ office shall be filled, ib. § 76. 

56. What laws shall go^'cin th^ election of, ib. § 77 
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ar. His commission to continue for ftmr years, si. 226. tit 156. § 9^ 

58. What he shall be allowed for adveitising, ii. 226, 227. tit. 156. $ 79. 

59. Purchasers at sheriff's' sales not compeUabie to take bills of sale, tk 227- tit 

156. § 80. 

60. His compensation for dieting negroes confined in g^l, ib. § 81. 

61. ConcemiMg the sheriff of Beaufort, ib. $ 82. 

62. In wliat districts the sheriffs may omit advertising in the public gazette, pro- 

perty under execution and for sale, ib. § 83. 

63. Shall keep the £^ol, and be answerable for the conduct of the gaoler^ u. 135. 

tit 137. §4. 

64. Shall not compel any prisoner to become an appellor, ib. ib. 

65. His duty in relation to negroes, &c. improperly brought or coming into this 

sUte, ii. 251, 252. tit. 157. § 86. 

66. His duty concerning executions, lodged with him by tax collectors, ii, 288, 

289. tit, 162. $ 54. 

67. May have usual mileage for service thereof, ii. 289. tit 162. § 59. 

1. Punishment of, for stealing, &c any boat. Sec. or appendage thereof, U. 228, 

229. tit 157. § 1. 
% Justices of peace may issue warrant to apprehend, also to call witnesses to 

testify concerning any offence charged against them, U. 229. tit 157. § 2. 

3. Shall not be set free by baptism, ib. § 3. 

4. Shall follow the condition of the mother, and be chatties personal, ib: § 5. 

5. How they may claim their freedom, u. 230. tit. 157. § 6. 

6. In any action brought to recover their freedom they shall be presumed to be 

slaves, and shall prove their freedom, ib. § 7. 

7. In all such actions defendant to enter into recognizance to produce the slave 

claiming his freedomj^c. ib. $ 9. 
3. Absent from home without a ticket, how to be dealt with, ii. 231. 240- tit. 

157. § 10. 42. • 

9. Any person giving a ticket to, without consent of owner, shall forfeit, ii, 231. 
tit 157. § 11. 

10. If they refuse to be examined by any white person, may be moderately correc- 

ted, ib. § 12. 

11. If they assault or strike any white person, may be killed, ib. ib. 

12. Forfeiture for imlawfully beating and cruelly treating them, &c. «. 231. 241. 

tit 1j7. § r,. 45. 
lo. Persons so ofTcnding chargeable with time lost in consequence thereof, ii. 231. 
tit. 157. § 14. 

14. If such tbrfeiture be not paid the offender may be committed to prison, ib. § 15. 

15. Persons wounded, &c. in apprehending runaways or slaves charged with any 

criminal ofVence may be rewarded, ii. 232. tit. 157. § 16. 

16. How Uiey shall be tried, i. 463, 464. tit 107. § 25, 26, 27, 28, 29. m. 232. 246.- 

tit 157. §17.65. 

17. Free nej^voes may be tried in the same manner, ii. 232. tit 157. § 18. 

18. Criminal oflfeuders, ii. 232, 233. 244. tit. 157. § 19, 20. 58, 59. 

19. Guilty of homitjide, raising insurrection, &.c. shall suffer death, ii. 233. tit. 

157. §.21, 22. 

23. Owners of slaves executed, entitled to compensation, to be ascertained by jus- 
tices before execution of their sentence, ii. 233. tit. 157. § 23. 

^1. Persons concealing' any slave charged with any crime, to forfeit, ii. 234. 237. 
tit 157. § 24. 34. 

22. Not allowed to use fire arms except under certain restrictions, ii. 234. tit. 157. 

§25. 

23. In what cases any person may seize fire arms found in their possession, ib. 

§ 20. 

24. AVhen sudi fire arms shall be declared forfeited, ib. § 26, 27. 

25. Maiming", bruis^nsj, 8;c. any white person, how punyihcd, ib. § 23. 

26. Runaways, //. 236. tit. 157. § 29. 

27. Compensation to persons apprehending-, ii. 2o5t 236. 247- tit. 157. § 29. 31. 69. 

28. How runaways irhall be maintained, ii. 2oo. tit. 157. !5 30, 31. 

'l^ If charges for tiK-l/ uiuintcnance are not paid they mav be sold, ii. 236, 237 
tit 157. § 3^ 



50. Time limited for owners to make their claim thereto, »*. 23/. 246. tit. 157- 

§33. 68. 
31. Harbouring other slaves, to be corporally punished, «. 237. tit. 157- § 34. 
33. Free negroes, &c. refusing to pav forfeiture for harbouring, &c. may be sold, 

and how the proceeds shall be d'isposed of, ii. 237, 238. tit. 157. § 34. 

33. Shall not work or be hired abroad witliout a ticket, iL 238. tit. 157. § 35. 

34. Not allowed to raise cattle, hogs, &c. or keep any canoe, &c. on their own ask" 

count, ii. 238, 239. tit. 157. § 37, 

35. Any person may seize such canoe or cattle, &c. it. 239. tit. 157. § 37. 

36. Stolen goods seized in the possession of, may be claimed, and shall be resto- 

red to the rightful owner upon his making oath to his title, ib. § 38. 

37. Under what restrictions they may traffic, &c. ii. 239, 240. tit. 157. § 39, 40. 

38. Ticket shall not exempt them from whipping df found with arms, &c. ii, 240. 
'^ tit. 157. § 42. 

39. Not allowed to beat drums, blow horns, &c. ib. ib. 

40. Masters of, to forfeit if they sulfer them to have such instruments, ib, ib. 

41. Forfeiture for wilfully murdering, ». 240, 241. tit. 157. § 48. 

42. For killing them in a sudden passion or by undue correction, ib. § 45. 

43. Masters of, may be fined for not allowing them sufficient food or clothing, and 

in what manner, ii. 241. tit. 157. § 46. 

44. When maimed or cruelly treated, their masters, &c. to be adjudged guUty, 

unless they make the contrary appear, &c. U. 242. tit. 157. § 47. 

45. What cloathing they may wear, ib, § 48. 

46. Cloathing not allowed by law may be taken away, ib. ib. 

47. To whom disputes about their cloathing shall be referred, ib. § 49- 

48. Not allowed to hire any room, plantation, &c. ib. § 50. 

49. Any person who shall so hire any room, plantation, &c. to forfeit, ib. ib. 

50. Men slaves not to travel together exceeding seven in number, without some 

white person in company, ii. 243. tit. 157. § 51. 

51. What proportion of their time they shall labour, ib. § 52. 

52. Forfeiture for teaching them to write, &c. ib. § 53. 

53. To steal or inveigle them from their master, &c. declared felony, ii. 245. tit. 

157. § 61, 62. 

54. Time for trying offenders may be altered at the discretion of the justices «f 

peace, U. 246. tit. 157. § 66. 

55. Not allowed to kill any deer without a written permit, ib. § 67, 

56. Runaways to be advertised, ii. 235. 246. tit. 157. § 29. 68. 

57. To be delivered to the gaoler of the district in which they are apprehended 

within five days, ii. 247. tit 157. § 69. 

58. The gaoler to give his receipt therefor, and his note to the person apprehend- 

ing any runaway to satis'fy him for his trouble and expense, ib. ib. 

59. Te forfeit in case he neglect to advertise, ib. § 71. 

(50 Any ship, &c. concerned in the slave trade, forfeited, it. 247, 248. tit. 157. § 72. 
61. Any person aiding in equipping, kc. ishall forfeit, ii. 248. tit. 157. § 73. 
42. Owners of vessels not to take on board any natives of Africa or other country 
to be sold as slaves, ii. 248. 262. tit. 157. § 74. 133. 

63. All persons forbidden to trade, Sec. with, without a written permit, t». 248, 

249. tit. 157. § 76. 

64. Any inhabitant or citizen of this state allowed to bring back any slaves re- 

moved out of it, upon certain conditions, ii. 249, 250. tit. 157. § 77» 78, 79. 

65. Their importation or entry into this state prohibited, ii. 250. 256, 257. 261. 

tit. 157. § 80, 81. 108. 127. 
69. Justices of peace empowered to punish the importation or coming oiQ int« 
the state contrary to law, U. 250. 257. tit. 157. § 82. 110. 

67. Duty of militia officers concerning, ib. § 83, 84. 

68. Such officers and all persons acting under them in obedience t6 any josticea' 

warrant, entitled to compensation, tt. 251. tit. 157. § 85. 

69. Duty of the sheriff in relation to negroes brought int(^ the state contrary te 

law, ii. 251, 252. 257. tit. 157. § 86. 109. 

70. Perains intending to reside in this state allowed to bring with them upon 

certain terms, ii. 252. 260. tit. 157. § 89. 121, 122. 
fl. Tax collectors required to give information X)f liny ^Y€B unlnwfilU/ brought 
into the statc^ ti . 252, 25S. tit. 157. § 90b 

VOL. lit Fff 
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r?. Penalty on any penon Iroporting-, iV. 253. 256, 257. lit. 157. § 91. 108- 

73. For hft'rbnuring^ them when bo brouj^ht in, i.'. 256, 257. tit. 157. § 108. 

74. Penally on fcrrj-men for transporting such as are brought into the state con- 

trary to law, ib. ^ 93. 

T5. Limitation of actions against persons bringing them into the state contnty ts 
law, ib. 5 94. 

76. What assemblages of, shall be accounted unlawful, «. 254. tit. 157. $ 97- 

77' How those who are found so unlawfully assembled may be punished, ai. 254, 
255. tit 157. ^ 97, 98, 99. 101. 

7^. Not to assemble before sun-rise or after sun-set for the purpose of mental in- 
struct ion, ib. § 100. 

79. Persons dispersing unlawful assemblages of^ protected from suits of law, iV. 

255. lit. 157. §102. 

80. How thev may be emancipated, ii, 255, 255. tit. 157. § 103, 104. , 

81. To be furnished with a copy-deed of their emancipation, attested by tlie clerk 

of the district court, u. 256. tit. 157. S 104, 105. 

82. Deed of emancipation to be recorded, ib. ib. 

83. Emancipated without due form, may be seized by any person, ib. § 106. 

84. I)utv of any gaoler when they shall be cQmmitted to his gaol, ii, 257. tit. 157- 

§ili. 

85. Keepers of ferries shall take oath to prevent their importation, ib. § 113- 

86. -May be brought into the state under certain restrictions, m. 259. tit. 157. § 115. 

87. .\Uowed to be carried thro' this, to any other state, ii. 259, 260. tit. 157. § 120. 

88. In what case a sale of, shall set free, ii. 260. tit 157. § 123. 

89. Protected till 9 o'clock, P. M. in religious worship, ii. 261. tit 157. § 126. 

90. Tf brought into the state contrary to law, forfeited, ii. 261, 262. tit 157. § 130. 

91. Coming into the state without an owner, how to be proceeded against, u. 262. 

tit. 157. § 131. 

92. Importation of, into the United States, prohibited, ib. ^ 132. 

93. If imported to remain subject to the regulations of the state where they may be^ 

ii. 262, 263. tit 157. § 134. 

94. Forfeiture for buying from the neighbouring territories, U. 263. tit- 157. § 135. 

95. Not more than thirty to be kept on any plantation without an overseer, ii. 

290 tit. 162. ^65. 

96. Forfeiture for any pedler or hawker dealing with, without consent of their 

master, &c. i. 405. tit 92. § 8. 

^tatt "C»:ai*5laturf. 

1. Aulhority of, ii. 263. 265, 266. tit. 158. § 1. 17. 25. 

2. To consist of a senate and house of representatives, ib. ilv 
ti. Members of, how chosen, ii. 263. 270. tit 158. 4 2. 45. 

4. Any voter for members of, may be qaestioned touching his qualification, ii. 

264. lit 158. § 4. 

5. Qualifications of members of, ib. § 5. 

6. Senators to be chosen for four years, ib. § 6. 

7. Who may be senators, ib. § 7. 

8. Senators and representatives, when to be chosei^ ib. § 9. 

9. Shall meet at Columbia annually, ib. ib. 

10. In what cases its place of meeting may be changed, ib. ib. 

11. Each to iudge of the qualifications and elections of its own members, ii. 265. 

tit 158. § 10. 

12. What number shall form a quorum, &c. ib. ib. 

13. Each house to elect its own officers, &c. ib. § 11. 

14. May punish for contempt, &c. ib. § 12. 

15. Rights, privileges and immunities of the members of, ib. § 13. 

16. llevenue bills shall originate in the lower house alone, ib. § 14. 

17. What shall be necessary to give any act of, the force of law, ii. 265. tit 158. § Ifi. 

18. Compensation of the members of, ii. 265, 266, 267. tit 158. § 18. 26, 27* 

19. Adjournment of, m. 265. tit 158. § 19. 

20. Wlio shall not be eligible thereto, u. 266. tit 158. § 21. 23. 

21. How vacancies in, shall be filled, ib. § 22. * 

22. Who shall have the power of impeaching, ib. ^^24. 

23. Apportionment of representation, ii. 267, 268^ tit 158. § SO. 32, 33. 

24. How any deficiency in represenUtion shall be supplied, ii. 268. tit 158. ^ 34. 

25. SfiMtots to be diYid^d into two cUsk8« ii. 264. 268» 269. tit 158. § 8. 38. 
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26. Representation ofctfrtain districts anifended, ii. 268. tit. 15. § 36. 

27. Amendments to the constitution to have the same force, ii. 269. tit. 158. § 37. 

28. Number of representatives to be assigned to each district, ii, 269, 270. tit. 

158. §41. • 

29. One senator tqbe elected in each election district, ii. 270. tit. 158. § 42. 

1. From the person, ii. 271. tit. 159. § 1. 

2. By breaking open and entering aify dwelling house, Stc. ib. § 2. 

3. Taking away bedding, &c. from hired lodging, felony, ii, 272. tit. 159. § a 

4. Carrying away any schooner, &c. felony without benefit of clergy, ib. § 4, 5. 

5. Felony to steal, &c. any bond, &c. »». 196. tit. 149. § 2. 

^utiDap. 

1. Attendance on divine Worship on that day enjoined, U, 272, 273. tit. 160. § 1. 

2. All ordinary business to be suspended, ii, 273. tit. 160. § 2, 3. 
;3. No travelling allowed on that day, ib. § 4. 

4. Sports, past-times, &.c. forbidden, ib. § 5. 

5. No tavern-keeper, &-c. to entertain on that day, except strangers, ib. § 6. 

6. Concerning the observance of, in Charleston, ii, 274. tit. 160. § 7. 

7. Slaves or servants not to labour on that day, ii, 274, 275. tit. 160. J 8. 14. 

8. Duty of justices of peace in relation to, ii. 274. tit. 160. § 9. 

9. Limitation of prosecution against those who violate, ii, 275. tit. 160. § 12. 
10. No civil process to be served on that day. U. 163, 164. tit. 138. § 1. 

5^uruepac:^vaenetat* 

1. Shall enter into bond with security, and take an oath, U, 275. tit. 161. § 1. 

2. May appoint deputies, ii, 275, 276. tit. 161 § 2. 6. 

3. His fees, »». 275. tit. 161. § 3. i. 346. tit. 77. § 20. 

4. Not to hold any other office, U. 276. tit. 161. § 4. 

5. Where his office shall be kept, ib. § 7. 

6. The fo]^ of his oath, ii. 3. tit. 108. § 6. 

7. His duty respecting lands surveyed, ib. § 7. 

8. Shall not take up any elapsed grant or run out any vacant land, ii. 6. tit, 109. 

§ 24, 25. 

9. Shall not leave the state without permission, ii. 173. tit. 139. § 4. 
10. His office hours, H. if 5. tit. 139. § 28. 

aCflFE^— ataF:j>£DUectac3$» 

1. Collectors shall take an oath, ii. 277. tit. 162. § 1. 

2. Concerning the collectors of St. Michael and St. Philip, u. 277. 284. 286. 28^. 

293. tit. 162. § 3, 4. 25. 39. 52. 80. 

3. Duty of collectors respecting returns of property, m. 277. 288. 292. tit 162. 

4 3. 49. 75, 

4. How and when returns shall be made, ii, 278. 287- 290, 291. 293. tit. 162. § 5. 

43.45 68.78. 

5. Form of oath required of all persons making returns, ii. 278. tit. 162. § 5. 

6. Collectors to make returns to the treasurer on oath, and the form thereof^ 

«, 278, 279. 293, 294. tit. 162. § 6. 80. 

7. Shall render a written account of their own taxable property, ii. 279. tit. 162. § 6. 

8. Forfeiture for any person making a false return of taxable property, ib. § 7. 

9. In what cases collectors may double tax, ii. 279, 280. 291. tit. 162. § 8. 11. 69. 
10. Form of a warrant of distress, ii. 279, 280. tit 162. § 9. 

IL Defaulters may be committed to gaol, ii. 280. tit. 162. § 10. 

12. Taxes preferred to all securities for oUier debts, &c. ii. 28v>, 281. tit. 162. § 12. 

13. Forfeiture of collectors for neglect of duty, H, 281. 288. tit. 162. § 13. 51. 
.14. Commissioners of the treasury empowered, in certain cases, to issue execu- 
tion and imprison collectors, ii. 281,^ 282^ tit. 162; § 14. 16. 

15. Plow vacancies in the office of collector may be filled, ii. 282. tit. 162. § 15. 

16. For what property taXes shaU be paid, ii, 282. 291, 292. tit. 162. § Ui 72. 76. 

17. Concerning attorn ies in fact, &c. paying any tax, ii, «82, 283 tit. 162. § 19^20. 

18. Duty of collectors, respecting property in theur respective districts^ belong.* 

ing to persons absent theretrom, ii. 283. 293. tit. 162. § 21. 79. 

19. Collectors to be furnished with tax acts^ u. 283. tit. 162. § 23. U, 301. tit 165. 

§ 22. 
no. To give bonds, with security, «, 283, 284. tit 163. $ 24, 25. 
2 1 Jlow their sf curitics shall bo ;inprov«l» iU ^83, 284, 289| 290. tit, 103. § 24. 61. 
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92. Their twiufte and term «f office, u. 284. tit. 162. § 26. 30. H. ITf* tit l$f; § JT- 
^. Their liabiUtjp for losses, m. 284 tit. 162. § 27. 

24. Their duty r«8pectin{^ sales, tt. 285. tit 162. § 32. 34, 3S» 

25. Where their sales shaU he made, ib. § 33. * 

26. Collectors to take receipts from sherifts for executions, and wliat shall be 

^on^ with such receipts, U. 286. 289. tit. 162. ^ 3a 60. 

27. Compensation allowed to collectors, tt. 286. tit 162. § 39. 

28. Collectors dyinr and leaving^ their accounts unsettled, ib. §.41. 

29. Collectors may issue execution, in what cases, U. 279. 286. tit 162. § 9. 42. 

30. Concerning their settlement with the treasurer, it. 278. 287. 291. 293, 294^ 

tit 162. § 6. 43. 70. 7a 80. 

31. Collectors shall render an account of property not returned, ». 287. tit 162. § 44. 

32. Lands owned by foreigners, shall be taxed, ib. ^46. 

33. Collectors shall not, in the payment of taxes« tAke any draft npatk the treasu- 
f rer, it. 288. tit 162. § 48. J 

34. .Collectors shall make a duplicate fetnm to the comptroller, ib. § 50. 
j^5« Collecton shall not make any discrimination in issuing execution, ib. § 5S. 

36. JDemands ae^st the state not to be discounted in the payment of taxes, it. 
^ . 289. tit 162. %5S, ^ 

S7. Tax executions to be lodged only with the sheriff or coroner, ib. § 59. 
oa The poor tax to be collected by the collector of the general tax, and how paid 

away, tt. 289. 294. tit 162. $ S8, 81. 
39. Conoeming the collector of Barnwell, tt. 290. tit 162. § 62. 

49. Concerning taxes to be paid m the fork of £disto, ib. $ 64. . 

41. Tax on any plantation with thirty slaves or upwards, without an overseer, 

&c. ib. ib% 

42. Oath to be taken by persons returning more than thirty slaves, ib. 4 66. 

43. The collectors shall make a special return of property not suffiipiently descri- 

bed, M. 291. tit. 162. § 70. 
[44. Tax on free negroes, city lots and lands* faculties and professions, ib. $ 7h> 

45. Property belonging to persops residing without the limits of the United 

States, to be treble taxed, it. 292. tit. 162. $ 73. 

46. In what currency taxes shall be paid, ib. § 74. 

47. Penalty for making no return of money at interest, u. 293. tit. 162. § 77. 

48. The collectors shall state the afiount of taxea in their receipts therefor, in 

words at full length, m. 294. tit. 162. § 82. 
^ 49. The comptroller, with the approbation of the governor, may suspend delin- 
quent collectors from office, i. 139. tit. 45. § 4. 

50. Collectors to be furnished With blank returns, ii. 300. tit. 165. § 13. 

51. Lands ceded to the United States exempt from taxes, ii, 311. tit 16a § 34. 

^I^atcical €iitectainment^. 

1. May be permitted, and by whom, ii. 295. tit. 163. § 2. 

2. What shall be paid for license oi\ ib. § 1, 2. 

1. Privileges of persons indicted for, tt. 295. 296, 297 tit 164. § 1. 5. 

2. Counsel shall be assigpied them, ti. 296. tit. 164. § 1. 

3. What shan be sufficient proof of, tt. 296. tit. 164. § 2. tt. 309. tit 168. § 21. 

4. Two distinct treasons in one bill of indictment, cannot be proved by one witf . 
. ness only to each treason, m. 297. tit. 164. § 4. 

5. Kg overt act of, not laid in the indictment, shall be proved, ib. § 6. 

6. Verbal exceptions to the indictment, when to be made, ib. ^ 7. 

7. After conviction, such exceptions shall not arrest any judgment, ib. ib. 

8. Who shall be adjudged guilty of, ii, 202. tit 153. ^ 4. * 

9. Against the United States, ii. 309. tit. 168. § 21. 

10. S^lU not work any corruption of blood, &c ib. § 22. 

11. Congress may declare the punishment of, ib. ib.% 

t. Weights and measures to be kept by, and stamped, ii. 298. tit. 165* % 1. 

3. There shall be two, one to reside in Charleston, the other at Columbia, ib. § 2, 
$. To enter into bond, with security, to be approved by the governor, ib. § 4. 

4. Their duty in relation to demands against the state, tt. 298, 299. tit. 165. § 5. 

5. 8baU report to the comptroller, the amount of csmh received^pnd paid away, 

tuadoa what apcount, iu 299> 300. Ut. 165. ^ 6. 15. 



6. Shall opei accounts for monies appropriated, ik 299. 301. tit. 165. § 8. 18. 
r. Their duty in relation to tax.coUectors, ii. 299, 300, 301. 303. Jtit. 165. § 9. 12, 
13. 14. 21. 30. 

8. Shall not keep accounts current between their offices, ii. 299. tit. 165. §10; 

9. Their office hours, ii. 300. tit. 165. § 11. ^ 

10. Shall pay money only at the treasury •ffice, ib, § 12. r * 

11. Shall pay all public officers quarterly, ib. § 17. 

12. Shall keep an account^ in the name of the state, of all unappropriated monies^, . 

ii. 301. tit. 165. § 19. r 

13. Shall transmit tax returns to the comptroller, ib. § 20. 

14. Their duty respecting lands mortgaged to secure the loan of paper medium^. 

and sold, &c. u. 301, 302. tit. 165. § 23. 

15. Rules Xf> be observed in selling and baying such lands^ ii. 302, o03^ tit. 165. 

§ 26, 27, 28. 

16. The treasurer of the lower division, required to deliver to the officers of the 

Bank of the State of South Carolma certain funds, ii. 303. tit. 165. 4 31. 

17. Authorized, in certain cases, to withhold payment from persons having de- 

mands against the state, u. 289, tit. 162. § 56. 

18. Their duties respecting vendue masters, ». 324, 325. 327. tit 172. § 3- 5, 6. lA 

(atce?pa^^. Idction of] 

1. Substituted for the action of ejectment, in what cases, ii. 304. tit. 166. § 1, % 

2. Damages for mesne profits, may be recovered in, ib. § 2. 

3. If the plain tifi' in, obtain judgment, he may have both a writ of pOMMsion 

and an execution for his damages, ib. ib. 

4. The law relative to ejectment, to apply to this action, ib. § 3. 

5. How the writ, in this action, shall be endorsed, ib. § 4. 

1. May, by the permission of the court of equity, surrender their trusts, ii. 305. 

tit. 167. § 1, 2. 

2. Their successors to have the^roe rights, &c, ib. $ 2. 

3. Their surrender to be certified on the instrument creating their trust, ib. § 3. 

4. How trusts shall be created, granted or assigned, ii. 316. tit. 169. § 9. 11. 

5. How they may make any conveyance, while under age, i. 169. tit 51. § 13, 14. 

6. How often they shall account, i. 392. tit 90. § 1. 

7. Their compensation, i. 292, 293. tit. 90. § 2, 3. 6, 7. 

jaiiitcti i8)tate#» 

1. Restriction upon the powers of the sepai^te states, ii. 306. tit 168. $ 3, 4. 

2. Concerning the executive of, ii. 306, 307, 308. tit. 168. § 5, 6, 7, 8, 9, 10. 1?, 

13, 14, 15. 

3. How certain officers of, may be removed from office, ii. 308. tit. 168. § 16. 

4. Concerning tlie judicial power of, ii. 308, 309. 311, 312. tit. 168. § 17, 18, 19. 

26. 37. 
3. Congi^ess of, may direct where any crime not committed within any state shall 
be tried, ii. 309. tit. 168. § 20. 

6. What shall constitute treason against, ii. 309. tit. 168. § 21. 

7. Public acts, &c. of the several states to be received in evidence in the other 

states, and how, ib. § 23. 

8. Persons flymg from state to state to escape justice, how to be demanded, ib. 

§24. 

9. Wliat shall be the supreme lavr of, ibi § 25. 

10. Courts of, for South-Carolina, when to be held, ii. 309, 310. tit. 168. § 27, 28. 

11. Cession to, of a site on North Island for a light house, ii. 310. tit. 168. § 29,30.. 
)i2. Authorized to purchase lands within this state for certain purposes, ii. 310, 

311. tit 168. § 31. 

13. Lands to be ceded to, may be valued, and how, ti. 311. tit. 168. $ S3. 

14. Jurisdiction of this state on lands ceded to, ii. 311, 312. tit 168. § 34. 39. 

15. Authority reserved to such states as cede lands to, ii. 311. tit. 163. § 35^ 

16. The comptroller authorized to subscribe on loan to, ii. 312. tit 168. 5 40. 

1. The use and possession of lands, &c. to go together, ii. 314. tit. 169. § 2. 

2. Joint seisin of many to the use of some, ib. § 3. 

2« l^nds assured to the use that rent should be paid out thereof to some other, 

//. 315. tit. 169. ^ #. 



%■ C§&tu§^^^\ue may lAke#ll tuck advantages as hiErfeofees migfat have done, 

if. 315, 316«Mt. 169. §8. 
' 5k JDcclarations, grants and assignments of trusts to be in writing, U* 316. tit. 

169. §9. 11. 
6. Made assets by descent in the hands of kejrs, ib. §\% 
T.AdHarations of uses, &c. of fioes op recoveries, it. 317. tit. 169. § 14. 

. *il* What may be taken for brokage. Sec iu 317. tit. 170. § 1. 

% All contractSi &c. for more than Uwful interest, void, u. 318. tit. 170. § 2. 
3. Forfeiture for lending upon usurious consideration, and how appropriated, ib. 

4* Limitation of prosecution for, ih. ^ 4. 

A -What proof of, may be admitted, ff. 31i^ 319. tit. 170. § 5, 6. 

6. How such proof may be avoided,, m.' 319. tit. 170. $ 6. 

1. IVIio shall be accounted such, H, 320. 332. tit 171. $ 2. 10. , 
#S.-^How they shall be tried, U. 320, 321. tit. 171. $ 3, 4, 5, 6, 7. 

Z, If found to be such, what course shall be ptursued, U. 321, 322. tit. 171. § 7. 
'*'•. 4. A cdpy of the proceedings before the magisirate, against them, to be trans- 
mitted to the clerk of the oourt of sessions, ib. ib. 
' 5. What tamishment the court Of sessions may inflict upon, it. 322. tit, 171. § 8, 9. 
6. Bemedy for being malicious^ complained against as such, U. ^3. tit. 171. § 12. 

1. Ye^jdue-masters to take oat license and give bond. Sec. ii, 32S. tit. 172. § 1. 
3. How their security shall be approved, ib. ib. 

3. Concerning vendue-masters for St. Michael and St. Philip, U* 333^ 324. tit. 

l72. $1,2. 

4. Oath to be taksn by vendue-masters, ^.323. 326. Jtit. 172. § 1. 13. 

5. Penalbr for selling without license, U. 324. tit. 172. ^ % 

6. How they may recover of purchasers at thflr sales,. U, 324, 325. tit. 172. § 3. S. 

7. To keep a book of sales, ii. 324. tit 172. $4* 

S. Penalty for neglecting to settle with the treasurer, m'. 324^ 325. tit. 172. § 5. 
9. Forfeiture for selling after license forfeited, ii. 325. tit 172. $ 5. 

10. Bonds of vendue-masters to be recorded in the secretary's office, ib. § 6. 

11. Obnsequcnce of any person refusing to comply with the conditions of sales 

at vendue, ib . § 7. 

12. Vendue-masters not to make entry of goods, &c. imported, iL 326. tit. 172. $9. 

13. Vendue tax, ii. 326. tit. 172. § 10. 

14. Days of sale, ib. § 12. 

15. Penalty on vendue-masters for neglecting or refusing to take oath, ib. § 13. 

1. Death of either party between verdict and judgment not to be alledged for 

error, ii. 327. tit. 173. § 1. 

2. After verdict an administrator de bonis non may sue out an execution obtained 

by an executor, ib. § 2. 

3. How a verdict shall be expressed, ib. § 3. 

Bcvation anD ©pprc^'.Bion* 

1. By groundless arrests, ii. 328. tit. 174. § 1. 

2. Ail persons shall be admitted to ball where the writ on which they are arrest- 

ed does not express the cause of action, ». 329, 330. tit. 174 ^ 4. 
'3. After appearance entered Uie bond given therefor shall be discharged, it. 330. 
tit 174. § 5. 

il^arrdntp* 

By whom it may not be made, ii. 331. tit. 175. § 1. 

By whom it «hall not be committed, ii. 331. tit 176. § 1. 

1. What property may be devised, ii. 332, 333. 335. tit. 177. § 1. 5. 13. 15. fV.34^. 

tit 179. § 17. 
% Certain persons unable to devise their lands, ii. 332. tit 177. § 2- 

3. How wiUs of lands shall be executed, it. 332. 335. tit l77. § 3. 13. 15.. 

4. Uqw ipey may be revoked, ii. 333. 335. tit 177. § 4. 16. 



ispnx. VHP 

5.?Kancup|ktiv« wiHs^how they may be made. u. 333. 335» 336. tk\77* ^$.-M. 

6. limitation of time for proving, «. 333. 336. tit. 177. $ 7, 18. ^ 

7. Widow and next of kin to the deceased to be cldled in befom th^mlipite i^ 

such will, M. 333, 334, 335. tit. 177. § 8. 18. m^.,^ , 

8. How wills of personal estate may be revoked, tt. 334. tit 177. § 9. ' ' 

9. What witpessea may prove a nuncupative will, ». 334, 335. tii 177. 4 ft. 14. 

10. Certain wills declared valid, ib. § 12. 

11. Of personal and real estate, may be good as to one and void as to t)w other, 

U, 336. tit. 177 § 20, * - 

12^ Posthumous children not provided for by, how to be portioned, ib. % 31: 

13. A legacy given to a child who diet before the testator, not on that acoount to 

lapse, ib. § 22. ■ 

14. If a testator marry and leave issue» it sbalLamount to a revocation of his will, 

ib. § 23. , . 'j 

15. Persons dying intestate or leaving'no eiecutorsj administration to be.^rui|^ 

by the ordinary, ». 336, 337. tit. 177. § 24. . , 

16. Where wills shall be proved, «. 337. tit 177^ § 25. fUt: . 

17. Personal estate acquired after making a will shall pass by it, ib. $ 26. . - 

18. Shall not convey to a bastard child, or woman with whom the party Ii|p4£i& 

adultery, more than one fourth part of bis Vtate, t. 68. tit. 20, ^ 5.' ^ ' : ' 

19. Where they cannot be found, w)w course slivtbe pursued^ if. 93. jtiji. iS9f §lfi. 

20. Shall be recorded in the ordmSu^s office^ tf:93. tit. 123. * 21.' ^\ ^..4', v 

21. Where any person having a wiu Hiegleets tC ^roduoe tiie ininf tflliOfim^h 

». 95. tit 121. § 28. ' ' - - • .- ^^ 

mitmm^^ ' ' ' ' ■< "I ' 

1: Shall be sworn, U. 337. tit 178. § 1. , . 

2. Disobeying any subpcena* Ice. or lefiuing to answer in any criminal ctte» it. 

13a tit 178. § 2, 3. ^* -^ 

3. Their cottpensation inclVil cases, iL 338, 339» 340. tit. ift. $d. 5. 9. 

\ Commissions to examine, in" what oases .to issued anft by whom* >/. S3SL 339. 

341. tit ir^i4i. 6. 11. , ' • , . * ' • r^ y^' 

9. Commissions isauitig from any court of another ttate to examine witneiNes in 

this, U. 339. tit 178. § 7/^^ 

6. How witnesses are to be sunAnoned.in snclTcases, ib. ib. -,, r * . sj''^ 

7. Shall not.be obliged to go more than fifteen miles to attend be6i« eo^mSt 

8ioner8,«. 339, 340. tit. 178. §40. . ^ ' ' ?. ^^ 

8. How they may be attached for not appearing before commisaioneity Ht 310. 

tit. 178. § 8. . 

9. Commissions issuing from courts of this state to examine witnesses iolt,ifc^j|J||, 

10. How prisoners may be brought into court to testify, ». 341. tit* 17& 4 ^ 

Wmttu ^ . - ^ 

1. Whosoever rayiaheth, shall have judgment of life and member, ikS4SL wt 

179. $1. 

2. Leaving their hnsband and living with an adulterer, to lose their idowflr, fjj^ 

cept, &C. ib. ib. . g 

3. Widow not to be delayed in her suit, ib. § 2. 

4. Their remedy against such as procure their bonds by duresi^it. 34% 343. titr 

179. $3,4.6. . ^ T-- ^ 

-5. Forcible abduction of, it. 344. tit 179. 4 8. 

6. ^doctive abduction ojp, within fifteen years of age, tt. 345. tit 179.^*9, 10, 11. 

7. Seductive abduction and deflowering of, within the same age, H, 346. tit 179. 

§M. 

8. If between twelve and sixteen years of age, they consent to Bttch abdn^tioiv, 

•hall forfeit their lands, &c. ib. § 14. 

9. To know carnally under ten years of age, felony, tt. 347. tit V^A Uf, 

10. Femes sole may prosecute their claims to lands, &c. by attorMiHb^ § tH -. 

11. Widows may devise certain property, ii. 348. tit 179. § 17. Wr zi " 

12. Bemetf cotert trading on their own account, empowered to mic' ■ml tiiMft to 

be sued, ib. $ 19. 

13. How they may release their estate or inheritance, and renonnce their 4oirer, 

tt. 348, 349, 350, 351. tit 179. § 20, 21, 22. 25. 27, 28, 29. 

14. Such renunciations, releases, &6. to be recorded, /i. 349, 350L 35l« lit 179. 

i 21. 23. 26. 29, 



-4*1 • ■ MxmjLX. 

'■ • ' 

1$.'MKy bi' Aamined l^ratelf tGochinir the tdinqaithiiieiit of their dover or 

. ioheritanoe, M, 349^350. tit. 179. $ 33. 25. 
M l^lNMlun be deemed equlvident t* her dower^ it. 350. tit. 179. § 24. t. 268. 

ir. Vnrm of a eertificate of relhinniihinent of dower or other estate* iu 350. tit. 

179. « ^6. 
.tf0b la what cases they may elect to take their dower or jointure* t. 269. tit. 67. § 4. 
19. Biay petition the judcei of oommon pleas ibr a writ of admeasurement of 

dower* i. 270, 271. tit. 6r. $ r. 
90. Charged with having a bastard child* t. 66* 67. tit. 20. § 2* 3. 
31. For what oflfences ttey may be branded* 8cc. i: 78. tit 21. § 22. 

WcttHk of tbz &u BxHi l^fi^ in m^ttt^f* 

. 1^ What«banbeaccoimtedawMMiEofaiea««»«i.351. tit. 180. §1. 

S. How the same shall be kept, ib. iK^ ' ' 

^.Time ibr claiming limited* ib. ibL 
^ Fersons plundering* Sec. any friandly or aeutrtl Tessel in distress* guilty of ft- 



j^ inersons plundering* ecc. any rriaiMUy or aeutnu Tessei 
'S^Wl ^7*^>^oc>^ benefit of clergy* U. 352. tit. 180. § 2. 
"-' ^iL Duty of justices of peace hi rdation to any vessel stj 



tranded* U. 353* SS4, tit, 

iClPenoos diteovering wbeiMpoda taken from vesseb in distress are concealed* 
eatiUed to a salvage^ iLtB^ tit. 180. f 5. 

7. Goods btlon|png to veasda lotl^ otfercd ftr sale* may be seized* in ^at case* 
Ik Ik $6... ^ ^ / t ^ 

8. Fsrsona not employed' by the master^ &e. saving any ship* &c. may receive a 
' salivge* ib. § 7. ' ■ 

9. Militia officers* in certain eases* nay be required to assist vessels in distresis* 
M|& 354 tit. 180. § & 

10. Gmnpensatlon for their trobble* ib. ib. 

li. Any person aflaulfcd. Bee. in saving a vessel* "the person assaulting may Im 
punished* ib. § A^ ^ . ^ 

12. C>o9ds cast on shofe^ att^no person appearing to d||im tltsBi* ibw § 10. 

13. F^nKns entering ibiTib|/ any ship stftade^^c. W. 3^. tit. 18^ § 11. 

14. Persons stealings &c. fii^ '^^^^ ^ ^^ 35^- tit. 180. § 3. 11. 

|fctt Of '^wiuirp. ' -^-^ : -• • 

^1. At the same court the interlocutory judgement is obtained* the jury may en- 
quire of the damages, tt. 355. tit» 181. § 1. 
3. Conditions of bonds for perfbrmance of covenants* &c. may be enquired into at 
law* after forfeiture* ib. § 2. 

IBcit of <Errot. 

1. Where the defendant sues out* costs may be awarded to the plaintiff* U. 355. 

tit. 182. § 1. 
. 3. Bzecution not to be staid by* unless recognizance be first acknowledged* i: 

321* 322. tit. 75. § 2. 
-3. May be amended* in what ease* t. 22. tit. 7. § 9. 
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